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AGENDA FOR THE WEST HAYMARKET 
JOINT PUBLIC AGENCY (JPA) 

TO BE HELD THURSDAY, DECEMBER 10, 2015 AT 2:30 P.M. 
 

CITY-COUNTY BUILDING 
BILL LUXFORD STUDIO, 1ST FLOOR 

555 S. 10TH STREET 
LINCOLN, NE 68508 

 
1. Introductions and Notice of Open Meetings Law Posted by Door (Chair Beutler) 

 
2. Reports and Communications Received:  Letter from BKD dated November 9, 2015, 

summarizing BKD’s planned scope and timing for the August 31, 2015 audit of the 
financial statements of the West Haymarket Joint Public Agency. (No Action Required) 

 
3. Public Comment and Time Limit Notification Announcement (Chair Beutler) 
 
 Individuals from the audience will be given a total of 5 minutes to speak on specific items listed 

on today’s agenda.  Those testifying should identify themselves for the official record. 
 
4. Approval of the minutes from the JPA meeting held October 29, 2015 (Chair Beutler) 

 (Staff recommendation:  Approval of the minutes as presented) 
 
5. Approval of October 2015 Payment Register (Steve Hubka)  

 Public Comment 
 (Staff recommendation:  Approval)  

 
6. Review of October 2015 Expenditure Report (Steve Hubka)  

 Public Comment 
 
7. WH 15-25 Resolution approving the Consultant Agreement between the West 

Haymarket Joint Public Agency and PC Sports Inc. for Project Management Services 
described in PC Sports Proposal dated November 10, 2015 for a Term of January 1, 2016 
through December 31, 2016. (Steve Hubka)  

 Public Comment  
 (Staff recommendation:  Approval) 

 
8. WH 15-26 Resolution approving the Amendment No. 20 to Agreement for 

Engineering Services between Olsson Associates dba Lincoln Haymarket Infrastructure 
Team and the West Haymarket Joint Public Agency Haymarket Infrastructure Design 
Project, Project No. 870000, to extend the Agreement through December 31, 2016, and to 
adjust the hourly rates up 1.6 % from the 2015 rates and to provide a $100,000 deduction 
in the fee for General Design Coordination and Support thereby decreasing the total 
contract amount. (Adam Hoebelheinrich)  

 Public Comment  
 (Staff recommendation:  Approval) 
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9. Set Next Meeting Date:  The next meeting date will be Wednesday, January 27, 2015 at 
3:30 p.m. in the County-City Building, Council Chambers, First Floor. 
  

10. Motion to Adjourn 
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WEST HAYMARKET JOINT PUBLIC AGENCY (JPA) 
Board Meeting 

October 29, 2015 
 
 
Meeting Began At: 3:32 P.M. 

 
Meeting Ended At: 3:59 P.M. 

 
Members Present:  Chris Beutler, Tim Clare, and Carl Eskridge  
 
 
Item 1 -- Introductions and Notice of Open Meetings Law Posted by Door 
 
Beutler advised that the open meetings law posted at the entrance to the room is in effect. 
 
Item 2 -- Public Comment and Time Limit Notification 
 
Beutler advised the audience that public comment is welcome and explained the time limit.   
 
Item 3 -- Approval of the minutes from the JPA meeting September 17, 2015 
 
Clare moved approval of the minutes as presented.  Eskridge seconded the motion.  Motion 
carried 3-0. 
 
Item 4 -- Approval of September 2015 Payment Registers 
 
Steve Hubka, City Finance Director, presented the September 2015 payment register.  He 
reported the September payment register operating budget was $737.610.94.  A vast majority of 
the budget was the operational increment that was approved at the last meeting as well as the 
maintenance items.  On the phase one budget, a vast majority is for environmental expenditures. 
Hubka pointed out that the fiscal year ended with the occupation tax collections up 7.25% over 
the prior year. The $15.4 million in collections is a number between the 2024 and 2025 
projections presented to the State making the budget 10 years ahead on collection.  The first 
month of this fiscal year was up 7.31% over the same month of the prior year.  Eskridge 
inquireed what percentage was budgeted and Hubka confirmed 2% was budgeted for growth.  
The budget has exceeded the growth for several years now.  
 
Public comment from Jane Kinsey. 
 
Eskridge moved approval of the payment registers.  Clare seconded the motion.  Motion carried 
3-0. 
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Item 5 -- Review of September 2015 Expenditure Reports 
 
In presenting the September 2015 Operating Budget Expenditure Reports, Hubka reported that 
after one month into the fiscal year very little has been expended out of the budget.  The project 
budget, reflecting amendments thereto, is well within budget.  Eskridge questioned what item 
5643 for $410,000 was for.  Hubka requested Mark Leikam with City Finance to respond.  
Leikam responded that this was a quarterly payment to SMG.  
No action on this item was necessary. 
 
Item 6 - WH 15-20  Resolution approving and authorizing the Chair to execute 
Amendment No. 1 to the West Haymarket Redevelopment Agreement (TDP Project) to 
amend the Redevelopment Agreement by updating the environmental provisions in 
Subsections B and C of Section 404 of the Redevelopment Agreement and by substituting a 
new Use of Rights of Way Easement and Hold Harmless Agreement and a new 
Environmental Covenant for the existing Agreement and Environmental Covenant 
attached to the Redevelopment Agreement to clarify and address the duties and 
responsibilities of the parties under said documents. (Rick Peo)  
 
Rick Peo stated this Resolution is to adopt “technical amendments” to the Redevelopment 
Agreement involving a three-party agreement between the City, JPA and TDP Phase Three 
involving the Hudl property.  The Environmental provisions are being amended, and a new 
Environmental Covenant is being included in the Agreement in order to have this Environmental 
Covenant filed of record after closing instead of prior to closing as JPA will no longer be the 
owner of the property. The Agreement had to be revised to reverse the roles of the two parties.  
The Use of Rights of Way and Hold Harmless Agreement is between the City of Lincoln and 
TDP Phase Three primarily for the footing foundations.  LES and DEC also wanted a better 
document showing the location of their utilities in the alley to the west on the Hudl side so in the 
event of excavation, everybody knows where everybody is at.  The new Agreement provides 
clarification as to how you access and conduct utility repair work, and identifies the location of 
those utilities more accurately.  
 
Eskridge questioned if the property is capped or if it needs to be capped. Peo explained the 
property is already capped with at least a 3-foot cap.  The footings do not go very deep nor very 
wide, but do to building right up to the property lines there is now a need to encroach slightly 
onto the City’s right-of-way.   
 
Clare questioned if this is only for the south half or the whole block.  Peo explained the 
agreement is only for the Hudl side or the south half of the block. 
 
Public comment from Jane Kinsey who questioned if this is just a formality required by the 
NDEQ to which Beutler responded. Peo confirmed and clarified the covenants are in place to 
prevent certain activities in order to protect the public. Kinsey questioned the costs of the 
petroleum remediation project to which Frank Uhlarik responded. 
  
There being no further discussion, Eskridge moved approval of the resolution.  The motion was 
seconded by Clare.  The motion for approval of the resolution carried 3-0. 
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Item 7 -- WH 15-21    Resolution approving and authorizing the Chair to execute the 
Special Warranty Deed and further authorizing the Chair to execute all other closing 
documents associated with the JPA’s conveyance of Lot 2, West Haymarket 2nd Addition, 
Lincoln, Lancaster County, Nebraska to TDP Phase Three, LLC. (Rick Peo)  
 
Peo stated this Resolution is to authorize the Mayor as Chair of the JPA to execute closing 
documents on the conveyance of the property to TDP Phase Three. Closing is scheduled for 
Thursday, November 5, 2015. Currently, work is being done with the title company to get 
various documents signed. No public comment or discussion. Clare moved approval of the 
resolution.  The motion was seconded by Eskridge.  The motion for approval of the resolution 
carried 3-0. 
 
Item 8 -- WH 15-22  Resolution approving and authorizing the Chair to execute three 
Environmental Covenants subjecting certain JPA owned properties to activity and use 
restrictions to ensure protection of human health and the environment by minimizing the 
potential for exposure to contamination that remains on the properties and to ensure that 
the properties are not developed, used or operated in a manner incompatible with the 
approved NDEQ environmental remediation under taken by the JPA. (Rick Peo) 
 
Peo stated this Resolution concerns the three Environmental Covenants that NDEQ is asking the 
JPA to execute on the JPA owned property setting forth the terms and conditions of the three 
Environmental Covenants.  No public comment or discussion. Clare moved approval of the 
resolution.  The motion was seconded by Eskridge.  The motion for approval of the resolution 
carried 3-0. 
 
Item 9 -- WH 15-23    Resolution approving and authorizing the Chair to execute a Second 
Addendum to the Energy Service Agreement between the JPA and District Energy 
Corporation (WH00210, October 6, 2011) to include service to 600 P Street, Lincoln, 
Nebraska.  (Chris Connolly) 

 
Chris Connolly stated Item 9 and 10 are related. Item 9 relates to the Agreement between the 
DEC and JPA signed in 2011 wherein the DEC constructed the energy plant in the West 
Haymarket area and JPA controlled all of the output coming off the plant.  Each time a new 
project comes on line, the Agreement is amended to show the new project. In this case the Hudl 
project is being added to the Agreement between the DEC and JPA to show that Hudl will be 
served thermal energy.  There will be no financial impact concerning this Resolution in any way. 
No public comment or discussion. Eskridge moved approval of the resolution.  The motion was 
seconded by Clare.  The motion for approval of the resolution carried 3-0. 
 
Item 10 -- WH 15-24   Resolution approving and authorizing the Chair to execute the 
Customer Energy Services Agreement between TDP Phase Three, LLC, and the West 
Haymarket Joint Public Agency for energy services to the office/retail space at 600 P 
Street, Lincoln, Nebraska. (Chris Connolly) 
 
Connolly stated this Resolution concerns the Agreement where the JPA provides thermal energy 
services for the Hudl project. Each new customer that comes on line helps to bring down the 
costs associated with paying for the thermal energy plant in the West Haymarket area.  The term 
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is for 35 years as it is with the other customers.  The financial impact will be very good as the 
rate that will be paid by Hudl will result in savings to both the private sector and the arena.  The 
savings to the arena is expected to be about $125,000.00 a year.  The private sector customers are 
expected to save about $60,000 a year collectively.  Eskridge questioned what the current 
percentage is with the plant and inquired as to whether or not there is more we can do to bring on 
other customers.  Connolly responded the plant has a capacity of 4 million square feet and 
currently only 1 million square feet is being used.  Clare questioned if the building is the Hudl 
and Nelnet building to which Connolly affirmed. No public comment or further discussion. Clare 
moved approval of the resolution.  The motion was seconded by Eskridge.  The motion for 
approval of the resolution carried 3-0. 
 
Item 11 -- Set Next Meeting Date 
 
Without objection, the next meeting date was set for Thursday, November 19, 2015 at 3:30 p.m. 
in the City-County Building, First Floor, Bill Luxford Studio. 
 
Item 12 -- Motion to Adjourn 
 
Eskridge moved to adjourn.  Motion seconded by Clare.  The meeting adjourned at 3:59 p.m. 
 
 
 
     Prepared by: Kasey Simonson, City Law Department  



0 
D> ,...... 
CD 

"'O 
D> 
co 
CD 



 

 

 
 
November 9, 2015 
 
 
Board of Representatives 
West Haymarket Joint Public Agency 
City of Lincoln, Nebraska 
 
 
The purpose of this communication is to summarize various matters related to the planned scope and 
timing for the August 31, 2015 audit of the financial statements of the West Haymarket Joint Public 
Agency (“West Haymarket JPA”). 
 
Please refer to our engagement letter dated July 16, 2015 for additional information and the terms of our 
engagement. 
 
 
OVERVIEW 
 
We will conduct our audit in accordance with auditing standards generally accepted in the United States 
of America and the standards applicable to financial audits contained in Government Auditing Standards 
issued by the Comptroller General of the United States.  Those standards require that we plan and perform 
the audit to obtain reasonable assurance about whether the financial statements are free of material 
misstatement.  An audit includes examining, on a test basis, evidence supporting the amounts and 
disclosures in the financial statements.  An audit also includes assessing the accounting principles used 
and significant estimates made by management, as well as evaluating the overall financial statement 
presentation. 
 
 
PLANNED SCOPE & TIMING 
 
We have preliminarily identified the following areas of significant risks of material misstatement due to 
error or fraud and propose to address these areas as described: 
 

Risk Area Audit Approach 

Risk of management override of controls Evaluate accounting estimates for bias, test 
journal entries, challenge business rationale for 
unusual transactions 

Improper revenue recognition Test a sample of agreements for various arena 
suites, loge boxes and club seats, and the arena 
naming rights to ensure the correct advance 
payment was recorded and is being amortized 
into revenue over the appropriate period 
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Risk Area Audit Approach 

Occupation taxes Challenge methods for tracking and recording 
tax revenues and the related receivable, 
compare recorded amounts to budget, test 
selected individual receipts for propriety 

 
We welcome any input you may have regarding the risk areas identified above, any other significant risk 
areas in your opinion or other matters you believe warrant particular attention. 
 
We propose the following timeline: 
 

• Drafts of the financial statements and management letter, together with our letter regarding 
auditor responsibilities, will be furnished in December 2015 

• Final reports will be issued in January 2016 
 
 
CONTACTS 
 
We understand the appropriate person in the governance structure with whom to communicate is Mr. 
Steve Hubka, Treasurer. 
 
If for any reason, any member of the Board of Representatives would need to contact us, please call Chris 
Lindner or Robyn Devore, at (402) 473-7600. 
 
 
ACCOUNTING & AUDITING MATTERS 
 
The following matters are, in our judgment, relevant to the planned scope of the audit as well as your 
responsibilities in overseeing the financial reporting process. 
 
Critical Accounting Policies and Practices 

• Recording of occupation tax revenues and tracking of related receivable 
• Recording of revenues related to agreements for arena suites, loge boxes and club seats, and the 

arena naming rights 
• Proper financial statement presentation for inclusion within the City of Lincoln’s Comprehensive 

Annual Financial Report 
 
New Governmental Accounting Standards Board (GASB) Pronouncements 

• GASB Statement No. 68, Accounting and Financial Reporting for Pensions, An Amendment of 
GASB Statement No. 27 

• GASB Statement No. 69, Government Combinations and Disposals of Government Operations 
 
 
CONSIDERATION OF ERRORS OR FRAUD 
 
One of the most common questions we receive from governing bodies is, “How do you address fraud in a 
financial statement audit?”  Our responsibility, as it relates to fraud, in an audit of financial statements is 
addressed in auditing standards generally accepted in the United States of America. 
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Our audit approach includes such procedures as: 

• Engagement Team Brainstorming 
 
 Discussions include how and where they believe the entity’s financial statements might 

be susceptible to material misstatement due to errors or fraud, how management could 
perpetrate and conceal fraudulent financial reporting and how assets of the entity could 
be misappropriated 

 
 An emphasis is placed on the importance of maintaining the proper state of mind 

throughout the audit regarding the potential for material misstatement due to errors or 
fraud 

 
• Inquiries of Management and Others 
 
 Personnel interviewed include the Mayor of the City of Lincoln, the West Haymarket 

JPA Treasurer and others 
 
 Inquiries are directed towards the risks of errors or fraud and whether personnel have 

knowledge of any fraud or suspected fraud affecting the entity 
 

• Reviewing Accounting Estimates for Bias 
 
• Evaluating Business Rationale for Significant Unusual Transactions 

 
• Incorporating an Element of Unpredictability Into the Audit Each Year 

 
 

*** 
 
This communication is intended solely for the information and use of those charged with governance, 
Board of Representatives and management and is not intended to be and should not be used by anyone 
other than these parties. 
 

 
 
RAD/CJL/dkm 
 



West Haymarket Joint Public Agency                                         Page       -        1
Payment Register                                                  Date       - 11/13/15

October 2015

 Vendor                                                                                                              Do   Doc                  Payment  Payment
 Number         Name                              Remark                  Cat Project     Description                Ty Number      Amount       Date   Number
 ------ ---------------------------------- ------------------------------ --- ------- ------------------------------ -- ------- -------------- -------- -------
 610121 John C Geist                       Refund User Fees                       950 W Haymarket Revenue Bal Sheet  PV 1665774         19.25  10/28/15  544638

--------------
Category
total                                                                                                                                   19.25

 148582 Aon Risk Services Central Inc      Client Account 570000045876    OP    06095 W Haymarket Surplus            PV 1657321     30,022.00  10/01/15   85151
 588846 District Energy Corp               Customer WHM-JPA               OP    06095 W Haymarket Surplus            PV 1657673    154,700.00  10/01/15   85208
 588846 District Energy Corp               Customer WHM-JPA               OP    06095 W Haymarket Surplus            PV 1657673     26,800.53  10/01/15   85208
 604774 Pinnacle Bank Arena                Q1 Sponsorships/Op Increment   OP    06095 W Haymarket Surplus            PV 1657322    410,100.00  10/01/15   85237
  76881 Windstream                         Billing Number 402-477-6387    OP    06095 W Haymarket Surplus            PV 1660527        100.90  10/07/15  543475
 108417 Citizen Information Center         5 City TV Studio 8/27/15       OP    06095 W Haymarket Surplus            PV 1660531        202.50  10/07/15  543476
 108417 Citizen Information Center         5 City TV Studio 9/17/15       OP    06095 W Haymarket Surplus            PV 1660532        122.50  10/07/15  543476
 129525 City Controller                    Arena Dr/Festival Lot Maint    OP    06095 W Haymarket Surplus            PV 1660533     57,125.00  10/07/15  543477
 431100 City of Lincoln - Parking          JPA Parking Garage Mgmt 08/15  OP    06095 W Haymarket Surplus            PV 1660534     29,781.24  10/07/15  543478
 431100 City of Lincoln - Parking          JPA Parking Garage Mgmt 08/15  OP    06095 W Haymarket Surplus            PV 1660534     24,853.01  10/07/15  543478
 431100 City of Lincoln - Parking          JPA Parking Garage Mgmt 08/15  OP    06095 W Haymarket Surplus            PV 1660534     44,943.24  10/07/15  543478
 609919 Leif Rebstock                      Red 1 Football Mich St Refund  OP    06096 W Haymarket Parking Revenue    PV 1657865         20.00  10/07/15  543479
 609920 Alice Heinz                        Red 1 Womens BB Parking Refund OP    06096 W Haymarket Parking Revenue    PV 1657863        110.00  10/07/15  543480
 609969 Larry Blaesi                       Red 1 Womens BB Refund         OP    06096 W Haymarket Parking Revenue    PV 1659633        110.00  10/07/15  543481
  53356 Lincoln Electric System            605 N 8th St Pk Lot Lgh        OP    06095 W Haymarket Surplus            PV 1660526         74.96  10/08/15   85309
  77921 County/City Property Management    CITY CONTROLLER-JPA            OP    06095 W Haymarket Surplus            PV 1660528        133.80  10/08/15   85329
  98079 Black Hills Energy                 277 Pinnacle Arena Dr          OP    06095 W Haymarket Surplus            PV 1660530         33.63  10/08/15   85367
  71431 Berens-Tate Consulting             Arbitrage Rebate Calc WHJPA    OP    06095 W Haymarket Surplus            PV 1662425     14,000.00  10/14/15  543836
 120299 Risk Management                    Property Insurance JPA Arena   OP    06095 W Haymarket Surplus            PV 1662427    155,555.00  10/14/15  543837
 324566 Union Bank & Trust Company         WHJPA Series 2010A             OP   195011 JPA 2010A Debt Service         PV 1662428        524.00  10/14/15  543838
 610034 Patricia Gartner                   Red 1 Wisconsin FB Parking     OP    06096 W Haymarket Parking Revenue    PV 1661957         20.00  10/14/15  543839
  53356 Lincoln Electric System            200 N 7th St                   OP    06095 W Haymarket Surplus            PV 1662420        309.87  10/15/15   85560
  53356 Lincoln Electric System            277 Pinnacle Arena Dr          OP    06095 W Haymarket Surplus            PV 1662422        614.47  10/15/15   85560
 102154 Public Building Commission         Space Rental 10/15             OP    06095 W Haymarket Surplus            PV 1662426         38.75  10/15/15   85620
 102154 Public Building Commission         Space Rental 10/15             OP    06095 W Haymarket Surplus            PV 1662426         80.50  10/15/15   85620
 406174 BKD LLP                            Client #0081643                OP    06095 W Haymarket Surplus            PV 1662429      4,500.00  10/15/15   85672
  26761 NECO Security & Alarm Systems Inc  Customer 15834                 OP    06095 W Haymarket Surplus            PV 1665734        101.70  10/28/15  544631
  98415 Lincoln Water System               277 Pinnacle Arena Dr          OP    06095 W Haymarket Surplus            PV 1665747        136.46  10/28/15  544632
  98642 Information Services               JPA 9/15                       OP    06095 W Haymarket Surplus            PV 1664492        104.48  10/28/15  544633
  98642 Information Services               Request #127165                OP    06095 W Haymarket Surplus            PV 1664493        163.50  10/28/15  544633
 113806 City Treasurer                     WHJPA Credit Card Fees         OP    06095 W Haymarket Surplus            PV 1665751        119.28  10/28/15  544634
 379575 Parks & Rec - Foundation           Hawkins vs JPA settlement #1   OP    06094 W Haymarket Revenue            PV 1665755     81,500.00  10/28/15  544635
 431100 City of Lincoln - Parking          JPA Parking Garage Mgmt 09/15  OP    06095 W Haymarket Surplus            PV 1665758     36,881.27  10/28/15  544636
 431100 City of Lincoln - Parking          JPA Parking Garage Mgmt 09/15  OP    06095 W Haymarket Surplus            PV 1665758     24,468.93  10/28/15  544636
 431100 City of Lincoln - Parking          JPA Parking Garage Mgmt 09/15  OP    06095 W Haymarket Surplus            PV 1665758     48,993.62  10/28/15  544636
 610121 John C Geist                       Refund User Fees               OP    06094 W Haymarket Revenue            PV 1665774         50.00- 10/28/15  544638
 610121 John C Geist                       Refund User Fees               OP    06094 W Haymarket Revenue            PV 1665774      1,375.00  10/28/15  544638
 610169 Haldeman-Homme Inc                 Customer Reference: 002613     OP    06095 W Haymarket Surplus            PV 1665777      7,250.00  10/28/15  544639
  77921 County/City Property Management    Amtrak Station 09/15           OP    06095 W Haymarket Surplus            PV 1665735        339.95  10/29/15   86146
  98079 Black Hills Energy                 277 Pinnacle Arena Dr          OP    06095 W Haymarket Surplus            PV 1665740         38.52  10/29/15   86172
 588846 District Energy Corp               Customer WHM-JPA               OP    06095 W Haymarket Surplus            PV 1664494    179,409.52  10/29/15   86252
 604774 Pinnacle Bank Arena                Arena Repair and Maintenance   OP    06095 W Haymarket Surplus            PV 1665762      3,605.79  10/29/15   86276

--------------
Category
total                                                                                                                            1,339,313.92

 601139 Edward S Carpenter                 PBA Plaza Artwork              PH1  870952 WH Community Space & Civic Art PV 1660596     89,700.00  10/08/15   85473
 596877 Olsson Associates                                                 PH1  870000 WH General Coordination        OV 1660595     11,446.51  10/15/15   85720
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Payment Register                                                  Date       - 11/13/15

October 2015

 Vendor                                                                                                              Do   Doc                  Payment  Payment
 Number         Name                              Remark                  Cat Project     Description                Ty Number      Amount       Date   Number
 ------ ---------------------------------- ------------------------------ --- ------- ------------------------------ -- ------- -------------- -------- -------
 596877 Olsson Associates                                                 PH1  870201 WH HymktPkLot,FestSp&PedGrdStr OV 1660595      2,016.46  10/15/15   85720
 605721 HomeBase Storage                   Storage, RM#101,10/24-4/24/16  PH1  870402 WH Canopy Phase II             PV 1665490        840.00  10/28/15  544637
  82368 State of Nebraska                  Monitoring Act#0637,Aug,2015   PH1  870602 WH Voluntary Clean-up Program  PV 1664566      2,224.55  10/29/15   86147
  82368 State of Nebraska                  Monitoring Act#10620,Aug,2015  PH1  870602 WH Voluntary Clean-up Program  PV 1664567        604.81  10/29/15   86147
 215600 Nebraska Nursery & Color Gardens L Public area Landscaping        PH1  870201 WH HymktPkLot,FestSp&PedGrdStr OV 1664921     43,236.00  10/29/15   86214
 598263 PC Sports LLC                      Sep,2015 project mgmt          PH1  870002 WH General Coordination P3     OV 1663801     17,000.00  10/29/15   86263

--------------
Category
total                                                                                                                              167,068.33

  33494 Capitol Heating & Air Conditioning 530 P a/c unit install         PH2  870205 WH Parking Garage #2 P2        PV 1665486      5,148.20  10/29/15   86095
--------------

Category
total                                                                                                                                5,148.20

--------------
Grand
total                                                                                                                            1,511,549.70
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MARK                                      West Haymarket Joint Public Agency                                      11/13/15

REP10 951                                          Job Cost Report                                                11:07:33

                                                As of October 31, 2015

                                                        Total                                               Available

                                                        Budget           Expend.           Encumb.           Balance

-------------------------------------------------- ----------------- ----------------- ----------------- -----------------

00951 West Haymarket Capital Proj

 70090      West Haymarket Park

  870000 WH General Coordination                       6,812,618.77      6,612,407.31        200,211.46

  870002 WH General Coordination P3                      204,000.00        153,000.00         51,000.00

                                                   ----------------- ----------------- ----------------- -----------------

 70090      West Haymarket Park                        7,016,618.77      6,765,407.31        251,211.46

 70091      Arena

  870100 WH Arena                                    183,878,900.40    183,777,880.40         27,020.00         74,000.00

  870101 WH Arena Contingency                          1,923,102.37                                          1,923,102.37

  870203 WH Arena Parking Garage                         726,438.23        726,438.23

                                                   ----------------- ----------------- ----------------- -----------------

 70091      Arena                                    186,528,441.00    184,504,318.63         27,020.00      1,997,102.37

 70092      Parking

  870201 WH HymktPkLot,FestSp&PedGrdStr               15,020,199.15     15,033,670.18            896.24         14,367.27-

  870202 WH Parking Garage #1                         14,041,819.09     14,032,834.09                            8,985.00

  870204 WH Parking Garage #2                            203,400.39        203,400.39

                                                   ----------------- ----------------- ----------------- -----------------

 70092      Parking                                   29,265,418.63     29,269,904.66            896.24          5,382.27-

 70093      Roads

  870301 WH Charleston Bridge/Roadway                    252,015.40        252,015.40

  870302 WH "M"&"N" St,7th to 10th St                  3,436,496.59      3,436,496.59

  870303 WH USPS Parking Lot Reconstctn                  696,053.96        696,053.96

  870304 WH 10th & Salt Creek Road Impr                3,436,720.69      3,436,720.69

  870305 WH Core Area Roadway & Utility               14,890,418.47     14,682,918.47                          207,500.00

  870306 WH Traffic Analysis                              72,351.96         72,351.96

  870307 WH Streetscape                                2,584,704.75      2,583,558.83                            1,145.92

  870308 WH Sun Valley Blvd & West "O"                    23,681.50         23,681.50

                                                   ----------------- ----------------- ----------------- -----------------

 70093      Roads                                     25,392,443.32     25,183,797.40                          208,645.92

 70094      Pedestrian Ways

  870401 WH Plaza

  870402 WH Canopy Phase II                            1,431,269.05      1,357,109.05                           74,160.00

                                                   ----------------- ----------------- ----------------- -----------------

 70094      Pedestrian Ways                            1,431,269.05      1,357,109.05                           74,160.00
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REP10 951                                          Job Cost Report                                                11:07:33

                                                As of October 31, 2015

                                                        Total                                               Available

                                                        Budget           Expend.           Encumb.           Balance

-------------------------------------------------- ----------------- ----------------- ----------------- -----------------

00951 West Haymarket Capital Proj

 70095      Utilities

  870501 WH Sanitary Sewer Relocation                  1,492,905.32      1,492,905.32

  870502 WH Fiber Optic Comm & Other                     506,034.95        506,034.95

                                                   ----------------- ----------------- ----------------- -----------------

 70095      Utilities                                  1,998,940.27      1,998,940.27

 70096      Environmental

  870601 WH NDEQ T-200                                 1,983,034.68      1,645,665.15         21,672.68        315,696.85

  870602 WH Voluntary Clean-up Program                 1,937,395.49      1,873,112.05         56,473.49          7,809.95

  870603 WH Environmental Contngy Pln                  2,181,523.91      1,332,043.57            109.01        849,371.33

  870604 WH Other/Miscellaneous                          711,095.22        704,513.19                            6,582.03

  870605 WH Canopy Phase I-Lead Abatemt

  870606 WH Alter Brownfield Site                        200,000.00            289.86                          199,710.14

  870607 WH JayLynn/Watson/Alter N                       200,000.00        200,000.00

                                                   ----------------- ----------------- ----------------- -----------------

 70096      Environmental                              7,213,049.30      5,755,623.82         78,255.18      1,379,170.30

 70097      Dirt Moving

  870701 WH Stmwtr Mtgtn-Sth&WstOf BNSF

  870703 WH Initial Haymarket Site Prep                6,087,616.60      6,087,616.60

  870704 WH Other Stormwater Mitigation

                                                   ----------------- ----------------- ----------------- -----------------

 70097      Dirt Moving                                6,087,616.60      6,087,616.60

 70098      TIF Improvements

  870800 WH TIF Improvements

                                                   ----------------- ----------------- ----------------- -----------------

 70098      TIF Improvements

 70099      Site Purchase

  870901 WH BNSF Land Acquisition                      1,060,419.44      1,060,419.44

  870902 WH Alter Site Purchase                        4,611,008.12      4,611,008.12

  870903 WH Jaylynn Site Purchase                      1,702,838.21      1,702,838.21

  870904 WH UP Site Purchase                           1,326,248.15      1,326,248.15

  870905 WH BNSF Const, Rehab, Reloc                  47,671,698.85     47,671,698.85

  870906 WH Amtrak Station                             2,369,425.17      2,369,425.17

  870907 WH UP Track Mod West of Bridge                1,225,231.66      1,225,231.66
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MARK                                      West Haymarket Joint Public Agency                                      11/13/15

REP10 951                                          Job Cost Report                                                11:07:33

                                                As of October 31, 2015

                                                        Total                                               Available

                                                        Budget           Expend.           Encumb.           Balance

-------------------------------------------------- ----------------- ----------------- ----------------- -----------------

00951 West Haymarket Capital Proj

 70099      Site Purchase

  870908 WH Other Private Prop Acqstns                 2,264,387.01      2,264,387.01

                                                   ----------------- ----------------- ----------------- -----------------

 70099      Site Purchase                             62,231,256.61     62,231,256.61

 70100      Other Costs

  870951 WH ITS & Dynamic Message Signs                1,140,949.49      1,140,949.49

  870952 WH Community Space & Civic Art                1,500,000.00        459,814.85                        1,040,185.15

  870953 WH Breslow Ice Rink                           2,000,000.00                                          2,000,000.00

                                                   ----------------- ----------------- ----------------- -----------------

 70100      Other Costs                                4,640,949.49      1,600,764.34                        3,040,185.15

 70105      Bond Related Costs

  870975 WH Miscellaneous

  870976 WH Line of Credit                                78,227.31         78,227.31

  870977 WH Series 1 JPA Debt                          1,535,167.50      1,535,167.50

  870978 WH Series 2 JPA Debt                          1,221,802.25      1,221,802.25

  870979 WH Series 3 JPA Debt                            577,661.29        577,661.29

  870980 WH Series 4 JPA Debt                          1,243,824.50      1,243,824.50

                                                   ----------------- ----------------- ----------------- -----------------

 70105      Bond Related Costs                         4,656,682.85      4,656,682.85

                                                   ----------------- ----------------- ----------------- -----------------

00951 West Haymarket Capital Proj                    336,462,685.89    329,411,421.54        357,382.88      6,693,881.47



83410                                            City of Lincoln, NE                                                     1

MARK                                      West Haymarket Joint Public Agency                                      11/13/15

REP10 951A                                     Job Cost Report-Phase II                                           11:07:33

                                                As of October 31, 2015

                                                        Total                                               Available

                                                        Budget           Expend.           Encumb.           Balance

-------------------------------------------------- ----------------- ----------------- ----------------- -----------------

00951 West Haymarket Capital Proj

 70090      West Haymarket Park

  870001 WH General Coordination P2                      360,000.00        360,000.00

                                                   ----------------- ----------------- ----------------- -----------------

 70090      West Haymarket Park                          360,000.00        360,000.00

 70092      Parking

  870205 WH Parking Garage #2 P2                      12,112,457.43     12,108,756.13         10,000.00          6,298.70-

  870206 WH Parking Garage #3 P2                      14,858,656.42     14,833,773.58                           24,882.84

                                                   ----------------- ----------------- ----------------- -----------------

 70092      Parking                                   26,971,113.85     26,942,529.71         10,000.00         18,584.14

 70093      Roads

  870309 WH Streetscape P2                               953,573.17        943,968.17         10,000.00            395.00-

                                                   ----------------- ----------------- ----------------- -----------------

 70093      Roads                                        953,573.17        943,968.17         10,000.00            395.00-

 70105      Bond Related Costs

  870981 WH Series 5 JPA Debt P2                         411,982.31        411,982.31

                                                   ----------------- ----------------- ----------------- -----------------

 70105      Bond Related Costs                           411,982.31        411,982.31

                                                   ----------------- ----------------- ----------------- -----------------

00951 West Haymarket Capital Proj                     28,696,669.33     28,658,480.19         20,000.00         18,189.14



83410                                           City of Lincoln, NE                                                    1

MARK                                     West Haymarket Joint Public Agency                                     11/13/15

JPAADMIN                                    Operating Expenditure Report                                        11:07:29

                                               As of October 31, 2015

                                            ORIGINAL         BUDGET                           YTD          AVAILABLE

                                             BUDGET        REVISIONS         TOTAL           EXPEND         BALANCE

---------------------------------------- --------------- --------------- --------------- --------------- ---------------

00950 West Haymarket Revenue

 06095 W Haymarket Surplus

  11  Materials & Supplies

   5221 Office Supplies                          250.00                          250.00                          250.00

   5261 Postage                                1,750.00                        1,750.00          262.04        1,487.96

   5323 Bldg Maint Supplies                      500.00                          500.00                          500.00

                                         --------------- --------------- --------------- --------------- ---------------

  11  Materials & Supplies                     2,500.00                        2,500.00          262.04        2,237.96

  12  Other Services & Charges

   5621 Misc Contractual Services            824,846.00                      824,846.00       71,305.00      753,541.00

   5624 Auditing Service                      20,000.00                       20,000.00        4,500.00       15,500.00

   5631 Data Processing Service                1,254.00                        1,254.00          208.95        1,045.05

   5643 Management Services                1,843,440.00                    1,843,440.00      410,100.00    1,433,340.00

   5643.61       Deck 1 Mgmt Services        517,000.00                      517,000.00       93,936.86      423,063.14

   5643.62       Deck 2 Mgmt Services        407,000.00                      407,000.00       49,321.94      357,678.06

   5643.63       Deck 3 Mgmt Services        521,000.00                      521,000.00       66,826.01      454,173.99

   5683.04       Snow Removal                  2,500.00                        2,500.00                        2,500.00

   5683.05       Fire Alarm Monitoring           500.00                          500.00          101.70          398.30

   5762 Photocopying                             500.00                          500.00             .76          499.24

   5763 Printing                                 500.00                          500.00           56.00          444.00

   5784 Misc Insurance                       112,847.00                      112,847.00                      112,847.00

   5786 Property                             155,555.00                      155,555.00      155,555.00

   5794 Public Officials                      31,864.00                       31,864.00       30,022.00        1,842.00

   5821 Electricity - Bldg & Grnds            10,440.00                       10,440.00        1,899.83        8,540.17

   5825 Natural Gas                            3,000.00                        3,000.00           72.15        2,927.85

   5829 Telephone                              1,300.00                        1,300.00          100.90        1,199.10

   5830 Water                                  1,000.00                        1,000.00          136.46          863.54

   5835 Thermal Heating & Cooling          2,260,000.00                    2,260,000.00      360,910.05    1,899,089.95

   5856 City Share Linc Center Maint          20,000.00                       20,000.00                       20,000.00

   5862 Grounds Maintenance                    3,000.00                        3,000.00                        3,000.00

   5870 Other Bldg Maintenance               161,000.00                      161,000.00       11,655.36      149,344.64

   5928 Rent of Co/City Bldg Space               966.00                          966.00          161.00          805.00

   5931 Parking Rent Bldg Comm                   465.00                          465.00           77.50          387.50

   5952 Advertising/Media Serv                 2,350.00                        2,350.00          325.00        2,025.00

   5993 Fees Paid to State of NE                                                                  25.00           25.00-

   5996 Credit Card/Bank Fees                  5,000.00                        5,000.00          119.28        4,880.72

                                         --------------- --------------- --------------- --------------- ---------------

  12  Other Services & Charges             6,907,327.00                    6,907,327.00    1,257,416.75    5,649,910.25



83410                                           City of Lincoln, NE                                                    2
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JPAADMIN                                    Operating Expenditure Report                                        11:07:29

                                               As of October 31, 2015

                                            ORIGINAL         BUDGET                           YTD          AVAILABLE

                                             BUDGET        REVISIONS         TOTAL           EXPEND         BALANCE

---------------------------------------- --------------- --------------- --------------- --------------- ---------------

                                         --------------- --------------- --------------- --------------- ---------------

 06095 W Haymarket Surplus                 6,909,827.00                    6,909,827.00    1,257,678.79    5,652,148.21

 195011 JPA 2010A Debt Service

  15  Debt Service

   6233 Bd Trustee Pmt-Serv Chg                  524.00                          524.00          524.00

   6235 Bd Trustee Pmt-Interest            4,651,510.00                    4,651,510.00                    4,651,510.00

                                         --------------- --------------- --------------- --------------- ---------------

  15  Debt Service                         4,652,034.00                    4,652,034.00          524.00    4,651,510.00

                                         --------------- --------------- --------------- --------------- ---------------

 195011 JPA 2010A Debt Service             4,652,034.00                    4,652,034.00          524.00    4,651,510.00

 195021 JPA 2010B/C Debt Service

  15  Debt Service

   6233 Bd Trustee Pmt-Serv Chg                1,048.00                        1,048.00                        1,048.00

   6235 Bd Trustee Pmt-Interest            5,874,323.00                    5,874,323.00                    5,874,323.00

                                         --------------- --------------- --------------- --------------- ---------------

  15  Debt Service                         5,875,371.00                    5,875,371.00                    5,875,371.00

                                         --------------- --------------- --------------- --------------- ---------------

 195021 JPA 2010B/C Debt Service           5,875,371.00                    5,875,371.00                    5,875,371.00

 195031 JPA 2011 Debt Service

  15  Debt Service

   6233 Bd Trustee Pmt-Serv Chg                  524.00                          524.00                          524.00

   6235 Bd Trustee Pmt-Interest            4,591,688.00                    4,591,688.00                    4,591,688.00

                                         --------------- --------------- --------------- --------------- ---------------

  15  Debt Service                         4,592,212.00                    4,592,212.00                    4,592,212.00

                                         --------------- --------------- --------------- --------------- ---------------

 195031 JPA 2011 Debt Service              4,592,212.00                    4,592,212.00                    4,592,212.00

 195041 JPA 2013 Debt Service

  15  Debt Service

   6233 Bd Trustee Pmt-Serv Chg                  524.00                          524.00                          524.00

   6234 Bd Trustee Pmt-Principal             540,000.00                      540,000.00                      540,000.00
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JPAADMIN                                    Operating Expenditure Report                                        11:07:29

                                               As of October 31, 2015

                                            ORIGINAL         BUDGET                           YTD          AVAILABLE

                                             BUDGET        REVISIONS         TOTAL           EXPEND         BALANCE

---------------------------------------- --------------- --------------- --------------- --------------- ---------------

00950 West Haymarket Revenue

 195041 JPA 2013 Debt Service

  15  Debt Service

   6235 Bd Trustee Pmt-Interest            1,125,275.00                    1,125,275.00                    1,125,275.00

                                         --------------- --------------- --------------- --------------- ---------------

  15  Debt Service                         1,665,799.00                    1,665,799.00                    1,665,799.00

                                         --------------- --------------- --------------- --------------- ---------------

 195041 JPA 2013 Debt Service              1,665,799.00                    1,665,799.00                    1,665,799.00

                                         --------------- --------------- --------------- --------------- ---------------

00950 West Haymarket Revenue              23,695,243.00                   23,695,243.00    1,258,202.79   22,437,040.21



WH 15-25 Introduce: 12-10-15 

RESOLUTION NO. WH-----

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public 

Agency: 

That the attached PC Sports Consultant Agreement between PC Sports, Inc. and the West 

Haymarket Joint Public Agency for project management services described in PC Sports' Proposal 

dated November 10, 2015 for a term of January 1, 2016 through December 31, 2016 is hereby 

approved and the Chairperson of the West Haymarket Joint Public Agency Board of 

Representatives is hereby authorized to execute said Consultant Agreement on behalf of the JP A. 

The City Clerk is directed to return a fully-executed original of the Agreement to Paula 

Portz, PC Sports, 17300 Henderson Pass, Suite 110, San Antonio, TX 78232. 

Adopted this __ day of December, 2015. 

Approved as to Form & Legality: 

~~g~ ir c~selfor 
West Haymarket Joint Public Agency 

Introduced by: 

West Haymarket Joint Public Agency 
Board of Representatives 

Chris Beutler 

Tim Clare 

Carl Eskridge 



PC SPORTS
CONSULTANT AGREEMENT

This PC Sports Consultant Agreement (“Agreement”) is entered into this _____ day

of December, 2015, by and between the West Haymarket Joint Public Agency, hereinafter

referred to as “JPA” and PC Sports, Inc., a Texas corporation, hereinafter referred to as

“Consultant.” 

RECITALS

A.

The JPA desires to engage the Consultant in accordance with the terms and conditions

set forth herein to provide West Haymarket project management services (“Services”) for the

ongoing and future development of the JPA’s West Haymarket Projects construction of multiple

facilities including the Arena near downtown Lincoln more fully set forth in Consultant’s

November 10, 2015 Proposal attached hereto as Exhibit A (“Scope of Services”) . 

B.

Consultant hereby represents that Consultant is willing and able to perform the

Services  in accordance with the Scope of Services.

C.

If any portion of the Services will in part be carried out on BNSF Railway Company

(“BNSF”) property pursuant to various temporary licenses (“Licenses”) granted or to be granted

by BNSF to the JPA as set forth in the Master Development Agreement (“Master Agreement”)

between the JPA and BNSF, such work is subject to the terms and conditions of the Master

Agreement, the Licenses and the Construction and Maintenance Agreement (“C&M Agreement”)

between BNSF and the JPA.  Said documents are on file in the office of the City Clerk for the

City of Lincoln, Nebraska.

D.



Consultant hereby acknowledges that Consultant is deemed to be the JPA’s agent

under the Licenses and, as such, is required to comply with the restrictions imposed on the JPA

as licensee in the Licenses.

E.

The use of the term “City of Lincoln” in the Master Agreement, the Licenses, the

C&M Agreement are deemed to refer to the JPA as the Assignee of the City of Lincoln.

F.

The Master Agreement, the C&M Agreement and the form of the various Licenses to

be granted to the JPA are on file in the office of the City Clerk for the City of Lincoln, Nebraska.

NOW, THEREFORE, IN CONSIDERATION of the above Recitals and the mutual

obligations of the parties hereto, the parties do agree as follows: 

SECTION I.
ADMINISTRATOR OF AGREEMENT 

 Paula Portz shall be the Consultant’s representative and will supervise the Services

and be in charge of performance of the Services on behalf of the Consultant as set forth in this

Agreement. 

SECTION II.
SCOPE OF SERVICES 

Consultant agrees to undertake, perform and complete in an expeditious, satisfactory

and professional manner the Services as set forth in Exhibit A.  In the event there is a conflict

between the terms of  Exhibit A and this Agreement, the terms of this Agreement shall control.
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SECTION III.
TERM OF AGREEMENT 

JPA and Consultant hereby agree that the term of this Agreement shall commence on

January 1, 2016 and said term shall continue through December 31, 2016 or until otherwise

terminated or modified as provided in this Agreement. 

SECTION IV.
COMPENSATION 

The Services shall be provided on a fixed annual fee of $204,000.00 to be billed at a

fixed fee of $17,000.00 per month.  Consultant acknowledges and agrees that the fee includes

and Consultant is responsible, at Consultant’s own cost and expense, to pay for all expenses

incurred by Consultant to perform the Services.

Unless otherwise agreed, the monthly payment for Services is due and payable thirty

(30) days from the date of receipt of the Consultant’s invoice.  Any amounts unpaid forty-five

(45) days after receipt of the invoice date shall bear interest at the rate of nine percent (9%) per

annum.  

Failure of the JPA to accept the recommendations or work of the Consultant on the

basis of differences of professional opinion shall not be the basis for rejection of the work

performed by the Consultant or for nonpayment of the Consultant. 

SECTION V.
SERVICES TO BE CONFIDENTIAL

All services, including reports, opinions and information to be furnished under this

Agreement shall be considered confidential and shall not be divulged, in whole or in part, to any

person other than to duly authorized representatives of the JPA, without the prior written

approval of the JPA or by order of a court of competent jurisdiction.  The provisions in this

section shall survive any termination of this Agreement. 
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SECTION VI.
NON-RAIDING CLAUSE

Consultant shall not engage the services of any person or persons presently in the

employ of the JPA or the City of Lincoln for work covered by this Agreement without the written

consent of the JPA. 

SECTION VII.
TERMINATION OF AGREEMENT

 A. This Agreement may be terminated by the Consultant if the JPA fails to

adequately perform any material obligation required by this Agreement (“Default”).  Termination

rights under this paragraph may be exercised only if the JPA fails to cure a Default within ten

(10) calendar days after receiving written notice from the Consultant specifying the nature of the

Default.

B. The JPA may terminate this Agreement, in whole or part, for any reason for the

JPA’s own convenience upon at least ten days written notice to the Consultant.  

If the Agreement is terminated by either the JPA or Consultant as provided in VII. A

or B above, Consultant shall be paid the monthly fee for all Services performed up until the date

of termination.  The monthly fee will be prorated for the month of termination if termination

occurs prior to the end of the billable month. 

Consultant hereby expressly waives any and all claims for damages or compensation,

including out-of-pocket reimbursable expenses, expenses for demobilization and all other costs

incurred by Consultant by reason of such termination arising under this Agreement except as set

forth in this paragraph in the event of termination.  

Further, Consultant agrees that, upon termination as provided in this paragraph, it

shall not be employed by any developer or other party who is or may be interested in the work

effort as defined in Article II, or interested in the decisional process relating to the application of
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such findings as may result from the tasks performed as defined in Article II for a period of one

(1) year after such termination, without prior approval of the JPA. 

SECTION VIII.
FAIR EMPLOYMENT

In connection with the performance of work under this Agreement, Consultant agrees

that it shall not discriminate against any employee or applicant for employment with respect to

compensation, terms, advancement potential, conditions, or privileges of employment, because of

such person’s race, color, religion, sex, disability, national origin, ancestry, age, or marital status

in accordance with the requirements of Lincoln Municipal Code Chapter 11.08 and Neb. Rev.

Stat. § 48-1122, as amended.

SECTION IX.
FAIR LABOR STANDARDS

The Consultant shall maintain Fair Labor Standards in the performance of this

Agreement as required by Chapter 73, Nebraska Revised Statues, as amended.

SECTION X.
ASSIGNABILITY 

The Consultant shall not assign or subcontract any interest in this Agreement,

delegate any duties or work required under this Agreement, or transfer any interest in the same

(whether by assignment or novation), without the prior written consent of the JPA thereto;

provided, however, that claims for money due or to become due to the Consultant from JPA

under this Agreement may be assigned without such approval, but notice of any such assignment

shall be furnished promptly to the JPA. 
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SECTION XI.
INTEREST OF CONSULTANT

Consultant covenants that Consultant presently has no interest, including but not

limited to, other projects or independent contracts, and shall not acquire any such interest, direct

or indirect, which would conflict in any manner or degree with the performance of services

required to be performed under this Agreement. Consultant further covenants that in the

performance of this Agreement, no person having any such interest shall be employed or retained

by Consultant under this Agreement. 

SECTION XII.
OWNERSHIP, PUBLICATION, REPRODUCTION

AND USE OF MATERIAL

Consultant agrees to and hereby transfers all rights, including those of a property or

copyright nature, in any reports, studies, information, data, digital files, imagery, metadata, maps,

statistics, forms and any other works or materials produced under the terms of this Agreement. 

No such work or materials produced, in whole or in part, under this Agreement, shall be subject

to private use or copyright by Consultant without the express written consent of JPA. 

JPA shall have the unrestricted rights of ownership of such works or materials and

may freely copy, reproduce, broadcast, or otherwise utilize such works or materials as the City

deems appropriate.  The JPA shall also retain all such rights for any derivative works based on

such works or materials. 

SECTION XIII.
COPYRIGHTS, ROYALTIES & PATENTS 

Without exception, Consultant represents the consideration for this Agreement

includes Consultant’s payment for any and all royalties or costs arising from patents, trademarks,

copyrights, and other similar intangible rights in any way involved with or related to this

Agreement. Further, Consultant shall pay all related royalties, license fees, or other similar fees
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for any such intangible rights. Consultant shall defend suits or claims for infringement of any

patent, copyright, trademark, or other intangible rights that Consultant has used in the course of

performing this Agreement. 

SECTION XIV.
COPYRIGHT; CONSULTANT’S WARRANTY 

A. Consultant represents that all materials, processes, or other protected rights to be

used in the Services have been duly licensed or authorized by the appropriate parties for such use. 

B. Consultant agrees to furnish the JPA upon demand written documentation of

such license or authorization. If unable to do so, Consultant agrees that the JPA may withhold a

reasonable amount from Consultant’s compensation herein to defray any associated costs to

secure such license or authorization or defend any infringement claim.  

SECTION XV.
INDEMNIFICATION

A. General Indemnification of JPA.

To the fullest extent permitted by law, Consultant shall release, indemnify, defend and

hold harmless JPA and JPA’s members, successors, assigns, legal representatives, officers,

employees and agents for, from and against any and all claims, liabilities, fines, penalties, costs,

damages, losses, liens, causes of action, suits, demands, judgments and expenses (including,

without limitation, court costs and attorneys' fees) of any nature, kind or description of any

person (including, without limitation, the employees of the parties hereto) or entity directly or

indirectly (collectively, "Liabilities") arising out of, resulting from or causally related to (in

whole or in part):

(i) Any rights or interests granted to Consultant pursuant to this Agreement; 
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(ii) The use, occupancy or presence of Consultant and Consultant Parties

(defined below) and/or any work performed by Consultant and Consultant Parties in, on, or about

BNSF’s property or right-of-way and/or the work area; 

(iii) Except as provided in subsection B below, any environmental matters

arising from Consultant and/or Consultant Parties' use and occupancy of BNSF’s right-of- way or

other BNSF property, including without limitation use and occupancy of BNSF’s right-of-way or

other BNSF property in connection with performance of the work;

(iv) Any damage to or destruction of any telecommunication lines in connection

with the work by Consultant and/or Consultant parties, including but not limited to (a) any injury

to or death of any person employed by or on behalf of any telecommunications company, and/or

its contractors, agents and/or employees as a result of such damage or destruction, and/or (b) any

claim or cause of action for alleged loss of profits or revenue by, or loss of service by a customer

or user of such telecommunication company(ies) as a result of such damage or destruction;

(v) Consultant’s breach of the terms and conditions of this Agreement; or

(vi) Any act or omission of Consultant or its officers, agents, invitees,

employees or subcontractors (such officers, agents, invitees, employees and subcontractors being

referred to herein individually as a "Consultant Party" and collectively, "Consultant Parties"), or

anyone directly or indirectly employed by any of them, or anyone they control or exercise control

over.

The liability assumed by Consultant will not be affected by the  fact, if it is a fact, that

any damage, destruction, injury or death was occasioned by or contributed to by the negligence of

JPA, its agents, servants, employees or otherwise, but excluding claims wholly caused by JPA’s

sole negligence and excluding claims to the extent that such claims are caused by the willful

misconduct or gross negligence of JPA. 

B. HAZARDOUS SUBSTANCE INDEMNIFICATION OF CONSULTANT.  The

Consultant's work under this Agreement does not include a  duty to identify, examine for,

remediate or otherwise deal with materials containing any Hazardous Substance encountered at
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the Site except that the Consultant shall immediately notify the JPA  and its  Contractor  of any

known release, spill, unlawful disposal or handling of a Hazardous Substance. The JPA shall

thereafter promptly determine the necessity for the JPA or its Contractor to retain a qualified

expert to evaluate such Hazardous Substance or take corrective action, if any.  Notwithstanding

the above, the Consultant shall be responsible for any Hazardous Substance brought to the site by

the Consultant and any of its Subcontractors, or any sub-subcontractors or suppliers unless such

Hazardous Substance was required by the Contract Documents.  

 To the fullest extent permitted by law, the JPA shall indemnify and hold harmless the

Consultant and its Subcontractors, sub-subcontractors, and agents, officers, and employees of any

of them from and against claims, damages, losses, and expenses, including but not limited to

judgments, fines, penalties, civil sanctions, the cost of remediation, and attorneys' fees, arising

out of or resulting from any release, spill, disposal or other handling of any Hazardous Substance

in the performance of the Work if in fact the material is a Hazardous Substance, except to the

extent that such damages, loss or expense is due to the negligence or willful misconduct of a

party seeking indemnity.

For the purposes of this subsection B, “hazardous substances” shall mean all

substances, materials, and waste that are or become regulated or classified in the handling,

storage, remediation, or disposal as hazardous or toxic under any Environmental Law, including

but not limited to any hazardous, ignitable, corrosive, caustic, reactive, toxic, or polluting waste

or substance; a "hazardous waste" (as defined in the regulations adopted under the Resource

Conservation and Recovery Act of 1976); oil or petroleum products; asbestos; polychlorinated

biphenyls; formaldehyde compounds, explosives, and radioactive materials. "Environmental

Laws" shall mean any federal, state, or local statute, ordinance, rule, regulation, order, decree or

guideline (or that of any quasi-governmental entity having jurisdiction over the Project or the

Project site) pertaining to health, industrial hygiene or the environment, including without

limitation the Federal Comprehensive Environmental Response, Compensation, and Liability

Act.  
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C. INDEMNIFICATION OF BNSF.  Consultant understands and acknowledges

that the Indemnification requirements of BNSF found in the Master Agreement, C&M

Agreement and Licenses are in addition to, and not in lieu of, the above obligations of Consultant

to indemnify and hold harmless the JPA.

D. CONSEQUENTIAL DAMAGES.  Consultant shall not be liable for any

indirect, incidental or consequential loss, injury or damage or liability, including but not limited

to loss of profit, business, production, income of revenue, reputation, or any other consequential

damages occurred from any cause of action whatsoever arising under, in connection with or out

of this Agreement.

SECTION XVI.
INSURANCE

Insurance Coverage.  At all times during the term of this Agreement, Consultant shall

maintain insurance coverage as follows:

A. Commercial General Liability Insurance.  This insurance shall contain broad

form contractual liability with a combined single limit of a minimum of $5,000,000.00 per

occurrence, and $10,000,000.00 in the aggregate, but in no event less than the amount otherwise

carried by Consultant.  Coverage  must be purchased on a post 1998 ISO occurrence form or

equivalent and include coverage for, but not limited to, the following:

• Bodily Injury and Property Damage

• Personal Injury and Advertising Injury

• Fire legal liability

• Products and completed operations

This policy shall also contain the following endorsements, which shall be indicated on

the certificate of insurance:

• The definition of insured contract shall be amended to remove any
exclusion or other limitation for any work being done within 50 feet of
railroad property.
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• Waiver of subrogation in favor of and acceptable to JPA.

• Additional insured endorsement in favor of and acceptable to JPA.

• Separation of insureds.

• The policy shall be primary and non-contributing with respect to any
insurance carried by JPA.  

It is agreed that the workers' compensation and employers' liability related exclusions

in the Commercial General Liability insurance policy(s) required herein are intended to apply to

employees of the policy holder and shall not apply to JPA employees.

No other endorsements limiting coverage as respects obligations under this

Agreement may be included on the policy with regard to the work being performed under this

Agreement.

B.  Business Automobile Insurance.  This insurance shall contain a combined single

limit of at least $1,000,000 per occurrence, and include coverage for, but not limited to the

following:

• Bodily injury and property damage

• Any and all vehicles owned, used or hired

This policy shall also contain the following endorsements or language, which

shall be indicated on the certificate of insurance:

• Waiver of subrogation in favor of and acceptable to JPA.

• Additional insured endorsement in favor or and acceptable to JPA.

• Separation of insureds.

• The policy shall be primary and non-contributing with respect to any
insurance carried by JPA.  

C. Workers Compensation and Employers Liability Insurance.  This insurance shall

include coverage for, but not limited to:
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• Contractor's statutory liability under the worker's compensation laws of
the state(s) in which the work is to be performed.  If optional under
State law, the insurance must cover all employees anyway.

• Employers' Liability (Part B) with limits of at least $500,000 each
accident, $500,000 by disease policy limit, $500,000 by disease each
employee.

This policy shall also contain the following endorsements or language, which shall be

indicated on the certificate of insurance:

• Waiver of subrogation in favor of and acceptable to JPA.

D. Professional Liability Insurance.  Professional Liability Insurance, naming and

protecting Consultant against claims for damages resulting from the Consultant’s errors,

omissions, or negligent acts.  Such policy shall contain a limit of liability not less than Two

Million Dollars ($2,000,000.00) per claims and aggregate.

E. Memorandum of Insurance.  Memoranda of Insurance shall be filed with the

JPA showing the specific limits of insurance coverage required by the preceding sections, and

showing the JPA, BNSF, the City of Lincoln, and University of Nebraska as additional insureds

for General Liability Insurance and Excess or Umbrella Insurance if used to supplement the

General Liability Insurance.  Such memorandum shall specifically state that insurance policies

have been endorsed to require the Consultant to provide the JPA thirty (30) days notice of

reduction in amount, increase in deductibles, or non-renewal of insurance coverage and ten (10)

days notice for cancellation for non-payment of premium.

SECTION XVII.
NOTICE 

Any notice or notices required or permitted to be given pursuant to this Agreement

may be personally served on the other party by the party giving such notice, or may be served by

fax, commercial carrier or certified mail, postage prepaid, return receipt requested to the

following addresses: 
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West Haymarket
Joint Public Agency 
Attention: Chris Beutler, Chair 
555 South 10th St., Ste 301
Lincoln NE 68508 
(402) 441-7511

PC Sports
Attention: Paula Portz 
17300 Henderson Pass, Suite 110
San Antonio, TX  78232
FAX: (210) 545-5450 

SECTION XVIII.
INDEPENDENT CONTRACTOR 

The JPA is interested only in the results produced by this Agreement.  Consultant has

sole and exclusive charge and control of the manner and means of performance.  Consultant shall

perform as an independent contractor and it is expressly understood and agreed that Consultant is

not an employee of the JPA and is not entitled to any benefits to which JPA employees are

entitled, including, but not limited to, overtime, retirement benefits, workmen’s compensation

benefits, sick leave or and injury leave. 

SECTION XIX.
NEBRASKA LAW

This Agreement shall be construed and interpreted according to the laws of the State

of Nebraska. 

SECTION XX.
INTEGRATION

This Agreement represents the entire agreement between the parties and all prior

negotiations and representations are hereby expressly excluded from this Agreement.

SECTION XXI.
AMENDMENT

This Agreement may be amended or modified only in writing signed by both the JPA

and Consultant.
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SECTION XXII.
SEVERABILITY

If any provision of this Agreement shall be held to be invalid or unenforceable for any

reason, the remaining provisions shall continue to be valid and enforceable.  If a court finds that

any provision of this Agreement is invalid or unenforceable, but that by limiting such provision it

would become valid and enforceable, then such provision shall be deemed to be written,

construed, and enforced as so limited.

SECTION XXIII.
WAIVER OF CONTRACTUAL RIGHT  

The failure of either party to enforce any provision of this Agreement shall not be

construed as a waiver or limitation of that party’s right to subsequently enforce and compel strict

compliance with every provision of this Agreement.

SECTION XXIV.
AUDIT AND REVIEW

The Consultant shall be subject to audit pursuant to Chapter 4.66 of the Lincoln

Municipal Code and shall make available to a contract auditor, as defined therein, copies of all

financial and performance related records and materials germane to this Agreement, as allowed

by law.

SECTION XXV.
FEDERAL IMMIGRATION VERIFICATION

A. If the Consultant is a business entity or corporation, then in accordance with

Neb. Rev. Stat. §§ 4-108 through 4-114, the Consultant agrees to register with and use a federal

immigration verification system, to determine the work eligibility status of new employees

performing services within the State of Nebraska.  A federal immigration verification system

means the electronic verification of the work authorization program of the Illegal Immigration

Reform and Immigrant Responsibility Act of 1996, 8 USC 1324 a, otherwise known as the
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E-Verify Program, or an equivalent federal program designated by the United States Department

of Homeland Security or other federal agency authorized to verify the work eligibility status of a

newly hired employee pursuant to the Immigration Reform and Control Act of 1986.  The

Consultant shall not discriminate against any employee or applicant for employment to be

employed in the performance of this section pursuant to the requirements of state law and 8

U.S.C.A. 1324b. The Consultant shall require any subcontractor to comply with the provisions of

this section.  For information on the E-Verify Program, go to www.uscis.gov/everify. 

B. If the Consultant is an individual or sole proprietor, the Consultant agrees to

complete the United States Citizenship Attestation Form attached hereto as Exhibit B.

C. Public Benefits Eligibility Status Check.  If the Consultant is  agreeing to

determine eligibility for and provide a public benefit as public benefit is defined under Neb. Rev.

Stat. §§ 4-108 through 4-114, the Consultant agrees to have each applicant for public benefits

attest that he or she is a U.S. citizen or qualified alien using the form attached hereto as Exhibit

C. The Consultant agrees to register and use the SAVE Program as required under Neb. Rev.

Stat. §§4-108 through 4-114. If the applicant indicates he or she is an alien, the Consultant shall

verify the applicant’s lawful presence in the United States as provided under the SAVE Program

and retain all documentation and provide copies of such documentation at the JPA’s request.  For

information on the SAVE program, go to www.uscis.gov/SAVE.

SECTION XXVI.

REPRESENTATIONS

Each party hereby certifies, represents and warrants to the other party that the

execution of this Agreement is duly authorized and constitutes a legal, valid and binding

obligation of said party.
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IN WITNESS WHEREOF, Consultant and the City do hereby execute this Agreement

as of the Execution Date set forth above.

WEST HAYMARKET
JOINT PUBLIC AGENCY

          By: __________________________________
Chris Beutler, Chair

PC SPORTS, INC.

          By: __________________________________
Paula Portz, President
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17300 Henderson Pass Suite 110 • San Antonio, TX 78232 • 210-545-0008 • FAX 210-545-5450 
www.pcsports1.com 

 
November 10, 2015 
 
 
Mr. Steve Hubka 
West Haymarket Joint Public Agency 
555 S. 10th Street 
Lincoln, NE  68508 
 
Re: Proposal to Provide West Haymarket Project Management Services  
 2016 and Future West Haymarket Private Development 
 
Dear Mr. Hubka, 
 
PC Sports is pleased to present this proposal to provide extended project management 
services for the ongoing and future development of the West Haymarket Projects in 
Lincoln, Nebraska.  We are proud to offer our continued services of being stewards and 
managers of the WHJPA’s Capital Budget and Projects.  We are most proud that the 
Board’s and our efforts, along with the help of many others, has led to over $13 million 
in contingency still being available while completing quality award winning projects on 
time (or ahead of schedule) and on budget. 
 
Paula Portz, PMP, LEED AP with the assistance of Adam Hoebelheinrich, LEED AP, will 
be PCS’s officers-in-charge for this project and will represent PCS in all matters of 
coordination, decision, and policy pertaining to the projects.  PCS staff members Caleb 
Swanson, Project Management staff, and administrative personnel will provide the on-
site and day-to-day administration activities.  We anticipate the following activities: 
 

• Ongoing budget updating, monitoring and invoice approval, working with Steve 
Hubka and Mark Leikam  

• Continued attendance at all JPA meetings as well as pre-meetings and updates 
with JPA members 

• Continued project management and oversight of projects not completed in 
Phases 1 and 2 such as environmental, geotechnical, land preparation, vacant 
land monitoring, streetscape, and landscaping 

• Provide project management for the installation of public art in the arena plaza, 
including coordination between artist, contractors, SMG, Public Works, and other 
related parties 

• Provide project management for the next phase of environmental, geotechnical, 
and site preparation work on the ‘Alter South’ site, south of N Street 

• Coordination and assistance with potential development of Blocks 2, 3, 4, 
Lumberworks, and Alter South properties 

• Continued maintenance of document control and files 
• Assistance with any Pinnacle Bank Arena related issues and coordination with 

arena staff 
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• Any other issues that arise related to the West Haymarket Redevelopment 
 
We have assumed a start date of January 1, 2016, for a twelve month period until 
December 31, 2016.  We propose to provide these additional services for a fixed fee of 
$204,000.00, which will be billed at a fixed rate of $17,000 per month.  This proposal 
includes all fees and expenses including extension of office rental for the duration of this 
proposal.   
 
We are open to discussing and tailoring services to provide the optimum support 
required to make these projects a success.  We look forward to continuing to work with 
you.   
 
Very truly yours, 
 

Paula L. Portz 
 
Paula L. Portz 
 
 
 
 
 



EXHIBIT B

UNITED STATES CITIZENSHIP ATTESTATION FORM 
FOR INDIVIDUAL CONSULTANT 

(to be used pursuant to Section XXVI.B)

For the purposes of complying with Neb. Rev. Stat. §§ 4-108 through 4-114, I attest as follows:

G I am a citizen of the United States.

OR

G I am a qualified alien under the Federal Immigration and Nationality Act.  My
immigration status and alien number are as follows:

 ___________________________________________________, and I
agree to provide a copy of the USCIS (United States Citizenship and
Immigration Services) documentation upon request required to verify the
Consultant’s lawful presence in the United States using the Systematic
Alien Verification for Entitlements (SAVE) Program.

I hereby attest that my response and the information provided on this form and any related
application for public benefits are true, complete and accurate and I understand that this
information may be used to verify my lawful presence in the United States.  I understand and
agree that lawful presence in the United States is required and the consultant may be disqualified
or the contract terminated if such lawful presence cannot be verified as required by Neb. Rev.
Stat. § 4-108.

       PRINT NAME: ____________________________________
(First, Middle, Last)

                    SIGNATURE: ____________________________________

                  DATE: ____________________________________



EXHIBIT C

UNITED STATES CITIZENSHIP ATTESTATION FORM FOR PUBLIC BENEFIT 
(to be used pursuant to Section XXVI.C)

For the purposes of complying with Neb. Rev. Stat. §§ 4-108 through 4-114, I attest as follows:

G I am a citizen of the United States.

OR

G I am a qualified alien under the Federal Immigration and Nationality Act.  My
immigration status and alien number are as follows:

 ___________________________________________________, and I
agree to provide a copy of my USCIS (United States Citizenship and
Immigration Services) documentation upon request.

I hereby attest that my response and the information provided on this form and any related
application for public benefits are true, complete and accurate and I understand that this
information may be used to verify my lawful presence in the United States.

        PRINT NAME: ____________________________________
(First, Middle, Last)

         SIGNATURE: ____________________________________

                    DATE: ____________________________________



WH 15-26 Introduce: 12-10-15 

RESOLUTION NO. WH-----

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public 

Agency: 

That the attached Amendment No. 20 to the Agreement for Engineering Services between 

Olsson Associates dba Lincoln Haymarket Infrastructure Team and the West Haymarket Joint 

Public Agency, Haymarket Infrastructure Design Project No. 870000, to extend the Agreement 

through December 31, 2016, to adjust the hourly rates up 1.6 % from the 2015 rates and to provide 

a $100,000 deduction in the fee for General Design Coordination and Support Work thereby 

decreasing the total contract amount from $11,191,117.00 for 2015 to $11,091,117.00 for 2016, is 

hereby approved and the Chairperson of the West Haymarket Joint Public Agency Board of 

Representatives is hereby authorized to execute said Amendment No. 20 on behalf of the JP A. 

The City Clerk is directed to return a fully executed original of the Agreement to Olsson 

Associates, 601 P Street, Lincoln, NE 68508. 

Adopted this __ day of December, 2015. 

Approved as to Form & Legality: 

West Haymarket Joint Public Agency 

Introduced by: 

West Haymarket Joint Public Agency 
Board of Representatives 

Chris Beutler, Chair 

Tim Clare 

Carl Eskridge 



AMENDMENT NO. 20 
to AGREEMENT for ENGINEERING SERVICES 

between OLSSON ASSOCIATES 
dba LINCOLN HAYMARKET INFRASTRUCTURE TEAM and the 

WEST HAYMARKET JOINT PUBLIC AGENCY 
HAYMARKET INFRASTRUCTURE DESIGN PROJECT 

Project No. 870000 

This Contract Amendment is made by and between Olsson Associates, dba Lincoln Haymarket 
Infrastructure Team, hereinafter called ENGINEER, and the West Haymarket Joint Public 
Agency, hereinafter called JPA, this day of 2015 
and approved by Resolution No.-------------

WHEREAS, it is the mutual desire of the parties hereto to amend the Agreement to provide 
professional services associated with the Haymarket Infrastructure Design Contract which was 
entered into on November 18, 2010 under Resolution WH-12, hereinafter called the existing 
Agreement. The description of work to be added to the existing Agreement under this 
Amendment shall include an extension of the contract duration through calendar year 2016, 
provide adjustments on hourly rates that will be used by the Lincoln Haymarket Infrastructure 
Team during this period and provide a deduct in fees for the General Design Coordination and 
Support Work of ($100,000). With these changes the total contract amount decreases from 
$11,191,117.00 to $11,091,117.00 as a result of this Amendment No. 20. 

NOW THEREFORE, it is hereby agreed that the existing Agreement be amended to extend the 
contract time to December 31, 2016 and to include the hourly rate adjustments for calendar year 
2016 as described herein. 

This AMENDMENT shall be deemed a part of, and shall be subject to all terms and conditions 
of the existing Agreement. Except as modified above, the existing Agreement shall remain in 
full force and effect. 

West Haymarket Joint Public Agency 

Engineer - Olsson Associates dba 
Lincoln Haymarket Infrastructure Team 

By:~-~ 
Title: ~Vt 

By~!l~ 
Title: f R.a6fll'lm l'Y\A.NA-68" R.. 
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Amendment No. 20 

West Haymarket Infrastructure Projects 

Hourly Wage Adjustments for 2016 Calendar Year 

In accordance Paragraph 3.A. of the Contract for Construction Design Services - Modification 

No. 1, executed on November 18, 2010, for engineering services to be performed by the Lincoln 
Haymarket Infrastructure Team (LHIT), a provision exists for hourly wage adjustments. The 

Engineer has the ability to increase hourly rates based upon annual changes in direct labor costs, 
up to the all Urban Consumer Price Index (CPI) per calendar year for all work that is completed 

after December 31, 2011 . 

For the 2016 calendar year, hourly rates shall be increased by up to 1.6% from the 2015 rates. 

Supplemental Information - Reduction in Fee 

The anticipated scope of future work required for coordination and miscellaneous design support 
services for the West Haymarket Projects has decreased. As such the fee associated with the task 

for the General Design Coordination and Support Work (Original Appendix A-1, JPA Project 

No. 87000) is being reduced as part of this Amendment No. 20. This will allow the JPA to 
utilize unused funds within the current contract to offset other work efforts on the West 
Haymarket Project. 

The effect of this change for the particular project is summarized below: 

Approved Fee for General Design Coordination and Support Work= 

Reduction in Fee from unused funds= 

Revised Maximum Fee for General Design Coordination & Support= 

F:\Projects\01(}-2431\Documents\Contracts\Amendment 20\2016 Wage Adjustments.docx 

$1,716,838.75 

$100,000.00 

$1,616,838.75 
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