AGENDA FOR THE WEST HAYMARKET
JOINT PUBLIC AGENCY (JPA)
TO BE HELD TUESDAY FEBRUARY 28, 2012 AT 3:00 P.M.

CITY-COUNTY BUILDING
555S. 10" STREET

CITY COUNCIL CHAMBERS ROOM 112
LINCOLN, NE 68508

Introductions and Notice of Open Meetings Law Posted by Door (Chair Beutler)
. Public Comment and Time Limit Notification Announcement (Chair Beutler)

Individuals from the audience will be given a total of 5 minutes to speak on specific items listed on
today’s agenda. Those testifying should identify themselves for the official record.

. Approval of the minutes from the JPA meeting held February 1, 2012 (Chair Beutler)
» (Staff recommendation is for the JPA Board to approve the minutes as presented)

. West Haymarket Progress Report (Paula Yancey)
» Public Comment

. Approval of Payment Registers (Steve Hubka)
» Public Comment
» (Staff recommendation is for the JPA Board to approve the payment registers)

Review of the January 2012 Expenditure Reports (Steve Hubka)
» Public Comment

Bill No. WH 12-12 Resolution to approve the granting of an Easement for Utility Lines and/or
Underground Utility Facilities to Lincoln Electric System generally located in Q Street and Arena
Drive. (Paula Yancey)

» Public Comment

» (Staff recommendation is for the JPA Board to approve the resolution)

Bill WH 12-13 Resolution to approve the Consultant Agreement between Thought District and the
West Haymarket Joint Public Agency for Website and Facebook Management Services. (Dan
Marvin)

» Public Comment

» (Staff recommendation is for the JPA Board to approve the resolution)

Bill WH 12-14 Resolution to approve an amended West Haymarket Joint Public Agency Proposed
Budget Summary. (Steve Hubka)

» Public Comment

» (Staff recommendation is for the JPA Board to approve the resolution)



10.

11.

12.

13.

Bill WH 12-15 Resolution to approve a Lease Agreement between the West Haymarket Joint Public
Agency and Lamar Advertising Company for the lease of property at 660 N Street for the purpose of
maintaining an existing free standing sign on the property. (Tim Sieh)

» Public Comment

» (Staff recommendation is for the JPA Board to approve the resolution)

Bill WH 12-16 Resolution to approve a Construction Manager at Risk Agreement for
Preconstruction Services between the West Haymarket Joint Public Agency and Hausmann
Construction and J.E. Dunn Construction, a Joint Venture, for construction of the Precast Parking
Deck No. 1 (Bid No. 12-008). (Dan Marvin)

» Public Comment

> (Staff recommendation is for the JPA Board to approve the resolution)

Set Next Meeting Date: Friday, March 16, 2012 at 3:00 in City Council Chambers Room 112

Motion to Adjourn



WEST HAYMARKET JOINT PUBLIC AGENCY (JPA)
Board Meeting
February 1, 2012

Meeting Began At:  1:30 P.M.
Meeting Ended At:  2:15 P.M.

Members Present: Chris Beutler, Eugene Carroll, Tim Clare

Item 1 - Introductions and Notice of Open Meetings Law Posted by Door

Chair Beutler opened the meeting with introductions of the Board members. He advised that the
open meetings law posted at the back of the room is in effect.

Item 2 — Public Comment and Time Limit Notification

Chair Beutler welcomed public comment. He stated that individuals from the audience would be
given a total of five minutes to speak on specific items listed on today’s agenda. Those testifying
should identify themselves for the official record and sign in.

Item 3 — Approval of the minutes from the JPA meeting held January 6, 2012

Beutler asked for corrections or changes to the minutes from January 6, 2012. Clare had a
clarification change on Item 8, page 4, third paragraph. The $425-$500 should reflect thousands
of dollars. Hearing no other changes, Carroll motioned for approval of the minutes as amended.
Clare seconded the motion. Motion carried 3-0.

Item 4 — West Haymarket Progress Report

Paula Yancey, PC Sports, distributed a packet (attached hereto) updating the status on the
Pinnacle Bank Arena and associated infrastructure projects.

The first image is of the continuing work on ‘M’ and ‘N’ Streets. It is expected to be complete
by the originally scheduled timeframe of March 1. By the end of next week, the south half of
‘N’ Street from 10" to 9™ Street should be open to allow that left-handed turn. The second
image shows the S.W. corner of 10" and ‘N’ Streets, and you can see the lane that should be
open next week. On the Amtrak Building, both Ronco and Stephens and Smith are on site and
work is progressing. The image shows the backfilling operations for the Amtrak platform, as
well as the storm drain tap. Responding to a question from Clare, Yancey explained that a storm
drain tap is the process of tapping into the existing storm drain systems for that building. On
Alter Sliver, TCW is proceeding on the environmental remediation work. The image shows the
shoring installed along the rail line. The excavation has begun.



For other project progress, the Lincoln Haymarket Infrastructure Team is continuing design Core
Area Roadway project and plans are expected to be complete and ready for bidding in early
summer. Purchasing received the Parking Deck 1 construction manager at risk proposals on
Monday. Those proposals are currently under review by the team. LHIT also continues working
on the design for the pedestrian bridge and the festival space areas.

For the Pinnacle Bank Arena project update, the first image is the aerial dated December 16,
2011, and shown at the last JPA Board meeting. You can see that the columns were on the north
side of the site and some pile cap work was beginning towards the south. On the new January
15, 2012, image you can see how the work has progressed and all the columns are out of the
ground down to the south of the site and starting to come around towards the east.

As of January 31, there have been 243 RFI’s (requests for information from the contractor to the
architectural engineering team) and 388 submittals that either are in the review process or
returned to the contractor for approval. Seventeen CCA’s (construction change authorizations)
have been issued to the design team to clarify added design concepts on the drawings.

John Hinshaw, Mortenson Construction, detailed further construction information for the Board.
Last month they held a safety luncheon to reward workers for 120 working days without a safety
incident. They have roughly 100 workers on site on daily basis and have worked around 80,000
hours. There is a picture of the workers in the tent in the packet. Clare asked about the
percentage of workers that were local. Hinshaw responded that there is a high percentage of
workers from Lincoln, in the 70-80% range. They will have a report coming out on that issue.

Hinshaw went on the concrete superstructure. The picture shows the elevated shoring at the
north end of the site, which will eventually become the main concourse. Mortenson continues to
install columns, grade beams, spread footings and pile caps. As shown, 3,100 yards of concrete
has been placed. Tomorrow the first elevated piece of the main concourse will be placed at the
north end of the job site. From there the concrete decks will continue on a weekly basis.

The precast stadia is awarded to our local partner, Concrete Industries. On the right of the
image, there is a screen shot of the stadia showing the event seating. The shop drawings are
complete and samples are approved. They will start casting the precast within two weeks. They
will be delivered in May and erected on site.

Beutler expressed his appreciation and how impressed he was with the progress.

Carroll asked if Yancey would please use the aerial to point out the work that will be discussed
later on the agenda items related to the site preparation. Referring to the January 15 aerial,
Yancey pointed out that the images on the east and west side shows the track that remains. Once
those tracks are removed, the rest of the grade will need to be brought back up to pad ready.
Clare inquired as to timing, to which Hinshaw confirmed that the project is on schedule.

Chair Beutler invited public comment. Being none, the Board moved ahead to the next item.



Item 5 - Approval of Payment Reqisters

Steve Hubka, JPA Treasurer, informed the Board that roughly $10,400,000 was expended in
December. This included two payments to Mortenson that landed in the same month and the internal
billing from Engineering Services for $27,113.

Beutler asked for public comments. Hearing none, Carroll made a motion to approve the December
payment registers. Clare seconded the motion. Motion carried 3-0.

Item 6 - Review of the December 2011 Expenditure Reports

Steve Hubka stated that this is the December 2011 expenditure report. Since there is now a
guaranteed maximum price there will be a revision soon of the various breakdowns on the project.

Beutler asked for further comments or discussion. There was none.

Item 7 - Bill No. WH 12-08 Resolution to accept the financial audit and management letter
from BKD CPA’s & Advisors LLP for the period ending August 31, 2011

Hubka introduced Roger Watton and Chris Lindner from BKD to do the audit presentation.

Watton addressed the Board regarding the audit process, financial statements and communication
letter. He explained this was somewhat historic because the statements are through August 31,
2011. BKD issued an unqualified opinion on the financial statements. The audit was performed
under generally accepted accounting standards and layered on that is the government auditing
standards which are more compliance driven. Therefore, when BKD looks at contracts, they also
look at statutes to be sure they comply with regulations -- in addition to the financial
appropriateness. This was a single year presentation and next year there will probably be a two-
year presentation, which is always a little easier to look at and compare financial data.

The format is unique, because auditors are issuing an opinion on a stand-alone governmental
fund. In addition, even though it has many aspects of a business it is in fact a governmental fund
because it is strictly relying on tax revenues. Therefore, what is shown is a three-column
approach taking it from a project fund column (literally a modified accrual system), the
adjustments are shown, and showing statement of net assets. This is on page 6 and 7 of the
document. It would be very similar to a commercial entity on full accrual reporting all debt, all
assets, where the project fund is modified accrual, does not present any long-term debts, or does
not present the capital assets of the arena itself. Footnotes are a significant piece of the financial
in terms of explanation. Note 4 goes in to the long-term liabilities, all the terms and conditions,
and the fact that they are Build America Bonds and the interest rate subsidies, etc. From the
income statement standpoint, on page 7, there is the modified accrual and, in this case, unlike
what a commercial entity would do, the interest that you pay on the bonds is not capitalized in to
the capital assets section. This is a period expense. Under the General Revenues, the
Occupation Taxes have been beyond projections with $7.6 million either collected or reported as
receivable in this period. The intergovernmental revenues includes Build American Bond
interest rate subsidy -- principles say this is set out as revenue. Also, NDEQ Grant is also shown
in that $3.2 million. The end of year showed $4.8 million.
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The staff of the Finance Department were very cooperative.

Clare questioned if Occupation Taxes were monies we collect and if Mr. Watton was aware that
we were bring someone back, Don Herz, to help with some of the formulas for that collection.
Clare asked if BKD also looked at performance audit issues.

Watton confirmed we collected the Occupation Tax monies and did work with a little element of
performance audit due to the governmental standards, but this is still primarily a financial driven
audit.

Hubka responded that Herz is not being brought back to primarily work with the Occupation
Tax, but to work with the cash flow model and other aspects of the overall financials.

Beutler asked about the overall audit suggestions made concerning Occupation Tax collections
and how capital assets components are being handled and if BKD is satisfied with the City’s
response for recommendations. He wanted to know if they believed we were on the right track
and if there were any other categories about which substantial recommendations were made.

Watton expressed that those were the two larger areas. From his knowledge of the verbal
discussions — he has not seen anything in written form — they are very much on track in
addressing those areas. Policies are in the process of being reduced to writing.

Lindner stepped forward to review the communication letter. According to auditing standards, a
firm is required to make certain indications to those charged with governing. There are several
ways to do this and BKD chooses to do this via a written letter. They include a response even if
there is nothing to report, such as on page 2 “Disagreements with Management.” Also, on page
2 it is noted that there were no audit adjustments to the original statements provided by
management. That is a complement to Steve and Mark and the rest of the Finance staff for their
hard work put in to compiling those statements. As part of this statement, BKD is required to do
an evaluation of internal controls for financial reporting. This is usually thought of as
segregation of duties, but also looks at whether there are controls in place to catch things such as
audit adjustments and any misstatements to the financial statements. There were no problems
with the segregation of duties within the Finance Department for JPA.

BKD is not allowed to report in written form that there were none, but it is okay to communicate

that verbally to the Board. This is another complement to the Finance staff. On page 3 are other
matters addressing best practices for the future. The “Occupation Taxes Collection Policy”
recognizes that this is new but needs to be followed closely due to the significance of that tax to
the JPA. Dealing with the “Capital Asset Components,” although the project will not go into
service for several years and from a financial reporting prospective the depreciation expense will
not occur for several years, BKD’s experience with large construction projects is to look at the
different components and make sure it gets broken out as it goes along instead of waiting until
the end. This is not just for depreciation, but also for tracking various items with the overall
project.



Additionally, BKD included information to make the Board aware of some upcoming financial
accounting standards that will affect the JPA in the next several years. Although, these needed
communicated, BKD does not feel they will have a significant impact on the financial
statements, the presentation or format of those. Also, attached to the letter, is the management
representation letter required under auditing standards. There is nothing of concern there as well.

Clare wanted to confirm that BKD is essentially giving us a clean audit and everything is in
order. Lindner did confirm that was the case.

Beutler asked if BKD works with both private and public entities. And, if they were familiar
with what the public or State Auditor looks for and if they check the same items.

Lindner responded that they do, but Watton and he primarily do public entities. BKD stands by
their clean opinion. Watton explained that the State Auditor is often looking at compliance to
State statute. Although they apply government auditing standards, it is probably not at the level
that the State Auditor would be looking. BKD focuses on the material items, the financial
statements, doing sampling of various elements. The State Auditor will “plow” in deeper to the
same information than what is required by the AICPA. The State may look at financial and
performance issues.

Attestation audits are a separate service that can be provided. Nothing BKD did or what the
State Auditor usually looks at are part of the Attestation Standards. Those are more where you
agree to do a certain set of things from a sampling or numbers standpoint. But the attestation
parameters certainly encompass many of the same things in a financial audit. It is somewhat
difficult to draw that line. BKD checks against the major statues and requirements.

Hubka thanked the Financial Department staff that worked on this — especially Mark Leikam and
Dwight Fuhrer in Accounting and Pat Wiegel in the City Treasurer’s Office. As the management
response reflects, there have been a number of actions taken over the last a few months related to
Occupation Tax. There was a round of certified letters that went out in October and those
collected well over a $100,000. An assessment process was recently done which is provided for
in the City Code and we are in the process of getting companies to respond. If they do not
respond we would implement some follow-up action. Although we definitely have some
problem companies we are averaging 582 contacts with returns in percentage of collection of
dollars in the high 90 percent. Within the first 12 months of the Occupation Tax we took in
$11,847,000 — well in excess of the projections. The staff is very diligent is making that
percentage as close to 100 percent as possible.

Beutler asked that Hubka add the Board’s congratulations to his staff also.

Beutler invited public comment. Hearing none, Carroll made a motion to accept the Resolution
WH 12-08. Clare seconded the motion. Motion carried 3-0.



Item 8 - Bill No. WH 12-09 Resolution approving Final Guarantee Maximum Price
Amendment to the Amended and Restated Construction Manager at Risk Contract with
M.A. Mortenson Company to establish $149,999,536.00 as the amount the Contract sum
shall not exceed

Paula Yancey was happy to report that there was more good news. She was pleased to be joined
by several staff from M.A. Mortenson and have Stan Meredith from DLR in the audience. This
resolution is to approve the final guaranteed maximum price (GMP) to the Mortenson/Hampton
Construction Contract. The GMP for the arena and garage totals $149,999,536 and that is within
the $150 million dollar amount originally budgeted for these scopes of work and the project
remains on schedule. This GMP has been reviewed and scrubbed by all members of the team to
get it to this point today.

Clare asked for confirmation that the GMP is roughly $150 million and there is contingencies
built into that, so it is reasonable to believe that the GMP is actually closer to $145 million.

Yancey confirmed it would be about $4.9 million worth of Mortenson contractor controlled
contingencies built in the figure.

Clare was excited about the number and wanted someone to elaborate on the value based
procurement procedures and how that affects the GMP dollar and the local participation.

Derek Cunz, Vice President at Mortenson, explained that the ‘best value’ procurement process
that JPA approved when we started the project allowed them to give a point system for local
subcontractor involvement and go out early in the market place prior to the design being
complete. To get subcontractors involved for the major scopes of work helped with design and
the budget early on. This enabled us to lock in pricing early in the process to guard against price
escalation to help the budget. It is a big part of why we are on budget today.

On the local participation issue, we are seeing virtually a 100% of local subcontractor
participation on the teams that have formed for the project or entirely local subcontractors that
we would not have had without that best value procurement process. Points were given in the
bidding process for local. The large companies would not have had the incentive to find local
partners to make it a local project. Some of the smaller local firms would not have had the
capacity to take on this large of a job without teaming with other firms.

This process allows them to be standing in front of the Board on budget and on schedule. One
problematic issue with the more traditional process where you design the building completely
and then put it out for bid is if the bids come in over budget you then have to re-design and you
have to recover financially from those costs. You have to redesign to either fit the budget or go
outside the budget. This process allowed us to be proactive throughout and maximize the best
value.



Carroll wondered in order to get to the $150 million if we were getting the originally projected
package at or below the budgeted dollars or if anything had to be cut to get to the number.

Cunz confirmed it was the original project and the building has room for future growth.

Bob Caldwell, President/CEO for Hampton Enterprises, thanked the JPA for using the best value
procurement process. There really has been laser light focus on the local participation. It has
been a resounding success.

Beutler invited public comment. Hearing none Carroll made a motion to accept the Resolution
WH 12-09. Clare seconded the motion. Motion carried 3-0.

Item 9 - Bill No. WH 12-10 Resolution approving Amendment No. 1 to the Final
Guaranteed Maximum Price Amendment to the Amended and Restated Construction
Manager at Risk Contract with M.A. Mortenson Company to add Owner requested items
and Construction Alternates and to establish $156,270,167 as the revised amount the
Contract sum shall not exceed

Paula Yancey explained that this is an amendment to the GMP just approved. It includes some
owner added scope and upgrade items determined to be necessary after the GMP was reached.
The items are within other line item budgets but will be shifted from those other budget line
items and included within the Mortenson scope of services. Some were desired owner
enhancements that would give additional benefit to the building. This amendment is to make
those shifts and to adjust the contract amount to $156,270,167 and all items are funded within the
existing budget.

Clare wanted explanation on the increase and relationship to the GMP just established.

Yancey explained that this is the revised contract value; however, the GMP for the Mortenson
arena and garage scopes of work as originally anticipated is $150 million. At this time the
contract total is being adjusted to include these items and they will be continued to be monitored
and priced out. These are add-ons to the contract but are not part of the base GMP. These
include items we knew would have to be done, such as the site prep items to which Carroll
referred earlier, in order to get the pad raised after track removal. The pedestrian ramp is an
example of this where it is already accounted for in another budget category but was shifted over
to another line item in the overall program budget.

Chair Beutler opened the floor for public comment. Being none, Carroll made a motion to
approve Resolution WH 12-10. Clare seconded the motion. Motion carried 3-0.

Item 10 - Bill No. WH 12-11 Resolution authorizing AON Risk Solutions on behalf of the
West Haymarket Joint Public Agency (JPA) to procure the attached endorsements to add
the Jaylynn LLC and Alter Trading Company properties acquired by the JPA to the
existing ACE American Insurance Company pollution policy

Dan Marvin presented the resolution stating that in 2010 the Board approved a contract with
AON Insurance to provide environmental remediation insurance for properties north of ‘O’
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Street. That remediation is complete and that policy provided an additional $20 million worth of
protection with a $50,000 deductible. Now that property south of ‘O’ Street has been acquired,
including the Watson Brickson Property and Alter Scrap, the total of about 8.5 acres of property,
we can extend that policy south of ‘O’ Street for an additional cost of $69,127. That seems to be
a prudent thing to do to have an additional layer of coverage in the case that we find unknowns
for which we did not plan.

Beutler asked where that put us on the overall environmental budget.

Marvin explained that this does come from that existing budget. This was a planned expense
within that budget.

Hearing no public comments, Carroll made a motion to approve Resolution WH 12-11. Clare
seconded the motion. The motion carried 3-0.

Item 11 -- Set Next Meeting Date

The next regular meeting date is scheduled for Tuesday, February 14, 2012 at 3:00 in City
Council Chambers Room 112,

Item 12 — Motion to Adjourn

Carroll made a motion to adjourn the meeting. Clare seconded the motion. Motion carried 3-0.
The meeting adjourned at 2:15 P.M.

Prepared by: Pam Gadeken, Public Works and Utilities
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OTHER PROJECT PROGRESS

* Design continues on Core Area Roadway

 Deck 1 Construction Management Risk
Proposals received January 30t", 2012

* Pedestrian Bridge design work continues



Pinnacle Bank Arena
Progress Update
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PROJECT PROGRESS

uAs of January 31st, there have been a
total of 243 RFI’'s submitted

®There have been a total of 388
Submittals as of January 31st,

®=To date there have been 17 CCA’s
issued.
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Concrete Superstructure

° Installing Columns,
Grade Beams,
Spread footings, and
Pile Caps

* 3,100 yards of
concrete have been
placed.

° First Elevated Deck
Pour Tomorrow
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PRECAST STADIA

c Awarded to Concrete
Industries

e Shop Drawings
Complete

- Samples Approved

e Casting Begins within 2
Weeks

- Setting Precast starts
in May
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CRAFT WORKERS COMPLETING FIRST
DECK POUR




Vendor
Number

82368
103499
103499
594773
594773
594773

98079
596579
596579

98642
100722
102154
102154
594773
596579
596579
596579

88022
185050
185050
596579
596608
596608
596877
596877
596877
596877
596877
596877
596877
596877
596877
596877
596877
596877
598263
598263

77921

97885
108417
127319
127319
127319
127319
127319
127319
324566

38391

38391
308161
324304
324304
588846

State of Nebraska
Register of Deeds
Register of Deeds

Alfred Benesch & Company
Alfred Benesch & Company
Alfred Benesch & Company
Black Hills Energy

SMG

SMG

Information Services

US Bank

Public Building Commission
Public Building Commission
Alfred Benesch & Company
SMG

SMG

SMG

T J Osborn Construction
TCW Construction Inc

TCW Construction Inc

SMG

M A Mortenson Company

M A Mortenson Company
Olsson Associates

Olsson Associates

Olsson Associates

Olsson Associates

Olsson Associates

Olsson Associates

Olsson Associates

Olsson Associates

Olsson Associates

Olsson Associates

Olsson Associates

Olsson Associates

PC Sports LLC

PC Sports LLC

County/City Property Management

Copy Services

Citizen Information Center
Urban Development

Urban Development

Urban Development

Urban Development

Urban Development

Urban Development

Union Bank & Trust Company
Lincoln Journal Star
Lincoln Journal Star

Midwest Right of Way Services Inc

BNSF Railway Company
BNSF Railway Company
District Energy Corp

West Haymarket JPA
Payment Register
1/1/2012 through 1/31/2012

Remark
Nov'2011l monitoring for 10
Doc#2011048489 Deed
Doc Adjustment
Services 10/17-11/13/11
Services 10/17-11/13/11
Services 10/17-11/13/11
660 N St, 12/2-12/19/11
Cust#000839
Oct'll consulting services
11/11 Data Processing
BNSF Escrow Admin 12/11-11
Finance- Mark L 01/12
Finance- Mark L 01/12
Remediation,10/17-11/13/11
Nov'2011l consulting
Cust#000839, Godoy Nov.ailr
Cust#000839,Godoy, Benevent
#870302, work 9/15-1/4/12
#870302,11/29-12/15/11 wor
#870302,12/16-12/31/11 wor
Dec'2011 consulting
Work 12/1-12/31/11
December, 2011 scheduling
Services 10/9-11/5/11
Services 10/9-11/5/11
Services 10/9-11/5/11
Services 10/9-11/5/11
Services 10/9-11/5/11
Services 10/9-11/5/11
Services 10/9-11/5/11
Services 10/9-11/5/11
Services 10/9-11/5/11
Services 10/9-11/5/11
Services 10/9-11/5/11
Services 10/9-11/5/11
Dec'2011 Arena Management

Dec'2011 Project Management

CITY CONTROLLER-JPA
Customer 595381

WHJPA Video 12/8/11,12/20/
Billing for 8/18-11/23/11
Billing for 8/18-11/23/11
Billing for 8/18-11/23/11
Billing for 8/18-11/23/11
Billing for 8/18-11/23/11
Billing for 8/18-11/23/11
WHJPA Series 2010B 2010C a
Cust#60016059
Cust#60016059

Services 11/1-12/31/11
Cont#NC20024270
Cont#NC20024122

November 2011 Design Work

Project
870602
870304
870304
870602
870604
870603
870903
870100
870100

06095
06095
06095
06095
870601
870100
fare 870100
o] 870100
870302

k 870302

k 870302

870100

870100

870000

870000

870204

870951

870202

870305

870201

870303

870703

870302

870307

870906

870301

870100

870000
06095
06095

11 06095

870908

870302

870303

870304

870902

870903

195021

870202

870602

870903

870905

870703

620

/12

dmin

ZEEEE- Rtk B-E-E-E-E- -5 ¥

WH

Description

Voluntary Clean-up Program
10th & Salt Creek Road Impr
10th & Salt Creek Road Impr
Voluntary Clean-up Program

Other/Miscellaneous
Environmental Contngy Pln
Jaylynn Site Purchase
Arena
Arena
Haymarket O
Haymarket O
Haymarket O
Haymarket O
NDEQ T-200
Arena
Arena
Arena
"MI!&IIN"
"M“&"Nll
"M“&"Nll
Arena
Arena
General Coordination
General Coordination
Parking Garage #2

R R
RERR

St,7th to 10th St
St,7th to 10th St
St,7th to 10th St

ITS & Dynamic Message Signs

Parking Garage #1

Core Area Roadway & Utility
HymktPkLot, FestSp&PedGrdStr
USPS Parking Lot Reconstctn
Initial Haymarket Site Prep

"M"&"N" St,7th to 10th St
Streetscape

Amtrak Station
Charleston Bridge/Roadway
Arena

General Coordination

W Haymarket O & M
W Haymarket O & M
W Haymarket O & M

WH
WH
WH
WH
WH
WH

Other Private Prop Acgstns
"M"&"N" St,7th to 10th St

USPS Parking Lot Reconstctn
10th & Salt Creek Road Impr

Alter Site Purchase
Jaylynn Site Purchase

JPA 2010B/C Debt Service

WH
WH
WH
WH
WH

Parking Garage #1

Voluntary Clean-up Program

Jaylynn Site Purchase
BNSF Const, Rehab, Reloc

Initial Haymarket Site Prep

06095 W Haymarket O & M

ov

Doc
Number
1333824
1333826
1333828
1333888
1333888
1333888
1333825
1333823
1333869
1335297
1335299
1335302
1335302
1335095
1335093
1335103
1335104
1336278
1336690
1336691
1336671
1336657
1336667
1336614
1336614
1336614
1336614
1336614
1336614
1336614
1336614
1336614
1336614
1336614
1336614
1336275
1336275
1337150
1337151
1337152
1336515
1336515
1336515
1336515
1336515
1336515
1337153
1336517
1336527
1336516
1336511
1336514
1337154

Page - 1

Date - 02/09/12
Payment Payment

Amount Date Number
1,203.80 01/04/12 462014
15.50 01/04/12 462015
1.00 01/04/12 462015
19,355.50 01/04/12 462016
18,902.91 01/04/12 462016
21,251.50 01/04/12 462016
197.28 01/05/12 50056
290.09 01/05/12 50116
5,000.00 01/05/12 50116
88.42 01/11/12 462427
1,500.00 01/11/12 462428
22.24 01/11/12 462429
204.62 01/11/12 462429
4,060.00 01/11/12 462430
5,000.00 01/12/12 50309
673.12 01/12/12 50309
154.00 01/12/12 50309
50,350.00 01/19/12 50364
24,547.80 01/19/12 50391
23,342.88 01/19/12 50391
5,000.00 01/19/12 50439
3,775,600.93 01/19/12 50440
16,666.00 01/19/12 50440
28,791.19 01/19/12 50441
12,727.50 01/19/12 50441
5,068.85 01/19/12 50441
42,724.15 01/19/12 50441
68,699.00 01/19/12 50441
43,571.40 01/19/12 50441
374.00 01/19/12 50441
24,362.11 01/19/12 50441
27,294.68 01/19/12 50441
11,617.47 01/19/12 50441
23,267.56 01/19/12 50441
1,074.50 01/19/12 50441
30,450.00 01/19/12 50443
71,470.00 01/19/12 50443
15.44 01/25/12 463255
1.33 01/25/12 463256
112.50 01/25/12 463257
46.14 01/25/12 463258
507.55 01/25/12 463258
101.66 01/25/12 463258
265.26 01/25/12 463258
1,833.78 01/25/12 463258
69.20 01/25/12 463258
424.00 01/25/12 463259
20.35 01/26/12 50482
48.21 01/26/12 50482
692.00 01/26/12 50548
24,965.00 01/26/12 50551
24,168.00 01/26/12 50551
128,328.34 01/26/12 50571



591846
593485
596877
596877
596877
596877
596877
596877
596877
596877
596877
596877
596877
599727

Grand
total

Marvin Investment Management Co
Thought District Inc

Olsson
Olsson
Olsson
Olsson
Olsson
Olsson
Olsson
Olsson
Olsson
Olsson
Olsson
Amtrak

Associates
Associates
Associates
Associates
Associates
Associates
Associates
Associates
Associates
Associates
Associates

Prgram Admin 11/16/11-12/15/11
10-JPA-0007 On-Going Mgmt

Work
Work
Work
Work
Work
Work
Work
Work
Work
Work
Work

Remark

of
of
of
of
of
of
of
of
of
of
of

11/6-12/3/11
11/6-12/3/11
11/6-12/3/11
11/6-12/3/11
11/6-12/3/11
11/6-12/3/11
11/6-12/3/11
11/6-12/3/11
11/6-12/3/11
11/6-12/3/11
11/6-12/3/11

RR Protective ins

West Haymarket JPA
Payment Register
1/1/2012 through 1/31/2012

Project

06095

06095
870307
870906
870201
870305
870202
870951
870204
870000
870308
870302
870703
870906

W Haymarket O & M
W Haymarket O & M

Description

Streetscape

Amtrak Station
HymktPkLot, FestSp&PedGrdStr
Core Area Roadway & Utility
Parking Garage #1

ITS & Dynamic Message Signs
Parking Garage #2
General Coordination
Sun Valley Blvd & West

non

"M"&"N" St,7th to 10th St

Initial Haymarket Site Prep
Amtrak Station

Do
Ty

PV
PV
ov
ov
ov
ov
ov
ov
ov
ov
ov
ov
ov
PV

1337155
1337157
1338332
1338332
1338332
1338332
1338332
1338332
1338332
1338332
1338332
1338332
1338332
1340742

55,936.
37,292.
14,366.
13,100.
27,889.
3,545,
750.
60,042.
20,995.

4,880,616.

Page
Date

2

- 02/09/12

Payment
Date
01/26/12
01/26/12
01/26/12
01/26/12
01/26/12
01/26/12
01/26/12
01/26/12
01/26/12
01/26/12
01/26/12
01/26/12
01/26/12
01/31/12

Payment
Number



Description

Design

Engineering

Laboratory & Testing

Design

Engineering

Observer/Ingpections
Construction Engineering

Design
Design
Design
Design
Design
Design

Engineering
Engineering
Engineering
Engineering
Engineering
Engineering

Observer/Inspections
Construction Engineering

Design
Design
Design
Design

Grand
total

Engineering
Engineering
Engineering
Engineering

Fund

Project
870000
870302
870302
870302
870302
870303
870304
870305
870703
870000
870302
870302
870302
870303
870304
870305
870703

West Haymarket JPA

Public Works Engineering Costs

1/1/2012 through 1/31/2012

Descri

ption

General
!IM" &FINH
HMII &IIN"
!IMI!&I’N"
IIMII &IIN"
USPS Pa
10th &

Coordination

St,7th to 10th St
St,7th to 10th St
St,7th to 10th St
St,7th to 10th St
rking Lot Reconstctn
Salt Creek Road Impr

Core Area Roadway & Utility

Initial
General
IIMII &"NH
llMll &"N"
llMll &"N"
USPS Pa
10th &

Haymarket Site Prep
Coordination

St,7th to 10th St
St,7th to 10th St
St,7th to 10th St
rking Lot Reconstctn
Salt Creek Road Impr

Core Area Roadway & Utility

Initial

Haymarket Site Prep

Do Document

Ty
EU
EU
EU
EU
EU
EU
EU
EU
EU
EU
EU
EU
EU
EU
EU
EU
EU

Number
332268
332268
332268
332268
332268
332268
332268
332268
332268
333124
333124
333124
333124
333124
333124
333124
333124

Object Sub
6153 130
6153 350
6153 130
6153 325
6153 320
6153 130
6153 130
6153 130
6153 130
6153 130
6153 130
6153 325
6153 320
6153 130
6153 130
6153 130
6153 130

Page
Date

Amount

- 1
- 02/09/12

G/L Date
01/12/12
01/12/12
01/12/12
01/12/12
01/12/12
01/12/12
01/12/12
01/12/12
01/12/12
01/26/12
01/26/12
01/26/12
01/26/12
01/26/12
01/26/12
01/26/12
01/26/12



83410

JOBCOST

REP10 951

00951 West Haymarket Capital Proj

70090

70090

70091

70091

70092

70092

70093

70093

70094

West Haymarket Park
870000 WH General Coordination

West Haymarket Park

Arena
870100 WH Arena
870101 WH Arena Contingency
870203 WH Arena Parking Garage

Arena

Parking
870201 WH HymktPkLot,FestSp&PedGrdStr
870202 WH Parking Garage #1
870204 WH Parking Garage #2

Parking

Roads
870301 WH Charieston Bridge/Roadway
870302 WH "M"&"N" St,7th to 10th St
870303 WH USPS Parking Lot Reconstctn
870304 WH 10th & Salt Creek Road Impr
870305 WH Core Area Roadway & Utility
870306 WH Traffic Analysis
870307 WH Streetscape
870308 WH Sun Valley Blvd & West "0"

Roads

Pedestrian Ways
870401 WH Plaza

City of Lincoln, NE
West Haymarket
Job Cost Report
As of January 31. 2012

Total
Budget

Encumb.

Available
Balance

1
02/09/12
10:07:50

Accounts Adjusted
Receivable Avail Bal

20,535,

57,135,

1,29,
761,

4,835

1,200.

720
2,280,
885,
3.412,
14,668,

000
000
000
960

000

252,
1,562,

592

6,304

015
269

046
3,348,
341,
57,
127,
22,

,929,613

318
956
270
740

467

390,
182,

13,

,192,939

535,673
218,486
40,038
735,572
85,418-
405,706-
698,029

.200,000

1,200,000



83410

JOBCOST

REP10 951

City of Lincoln, NE
West Haymarket
Job Cost Report
As of January 31, 2012

Total
Budget

Expend.

Encumb.

Available

Balance

Accounts
Receivable

2
02/09/12
10:07:50

Adjusted
Avail Bal

00951 West Haymarket Capital Proj

70094

70094

70095

70095

70096

70096

70097

70097

70098

70098

70099

Pedestrian Ways
870402 WH Canopy Phase II

Pedestrian Ways

Utilities
870501 WH Sanitary Sewer Relocation
870502 WH Fiber Optic Comm & Other

Utilities

Environmental
870601 WH NDEQ T-200
870602 WH Voluntary Clean-up Program
870603 WH Environmental Contngy PIn
870604 WH Other/Miscellaneous
870605 WH Canopy Phase I-Lead Abatemt

Environmental

Dirt Moving
870701 WH Stmwtr Mtgtn-Sth&WstOf BNSF
870703 WH Initial Haymarket Site Prep
870704 WH Other Stormwater Mitigation

Dirt Moving

TIF Improvements
870800 WH TIF Improvements

TIF Improvements

Site Purchase

1,492,905
506,035

1,706,
2,100,
2,400,

525,

504

600

1,998,940

1,535,479
605,637
241,732
296,773

6.430
48,662
49,378
49,267

.595 80,945

2,679,621

5,694,624

153,737

964,426



83410

JOBCOST

REP10 951

70099

70100

70100

70105

70105

870901 WH BNSF Land Acquisition
870902 WH Alter Site Purchase

870903 WH Jaylynn Site Purchase
870904 WH UP Site Purchase

870905 WH BNSF Const, Rehab, Reloc
870906 WH Amtrak Station

870907 WH UP Track Mod West of Bridge
870908 WH Other Private Prop Acgstns

Site Purchase

Other Costs
870951 WH ITS & Dynamic Message Signs
870952 WH Community Space & Civic Art

Other Costs

Bond Related Costs
870975 WH Miscellaneous
870976 WH Line of Credit
870977 WH Series 1 JPA Debt
870978 WH Series 2 JPA Debt
870979 WH Series 3 JPA Debt
870980 WH Series 4 JPA Debt

Bond Related Costs

00951 West Haymarket Capital Proj

City of Lincoln, NE
West Haymarket

Job Cost Report

As of January 31, 2012

Total
Budget

Expend.

Available

Encumb . Balance

27.952 1,134,

5,160,

000

104,292 4,024,

65,375,563 149,965,

3
02/09/12
10:07:50
Accounts Adjusted
Receivable Avail Bal
078- 51,078-
899 502,899
398 1,479,398
248- 326,248-
360- 6,224,360-
575 1,134,575
006 69,006
658 21,658
150- 3,394 ,150-
474 524,474
000 1,500,000
474 4,024,474
000 5,160,000
227 - 53,227-
168- 1,535,168-
802- ,221,802-
661- 577 ,661-
825- 1,243,825-
317 528,317
786 80,945 150,046,731



83410 City of Lincoln, NE 1
MARK West Haymarket JPA 02/09/12
JPAADMIN Operating Expenditure Report 10:20:29
As of January 31, 2012
00950 West Haymarket Reven
06095 W Haymarket O & M
ORIGINAL REAPPROP BUDGET YTD AVAILABLE
BUDGET & P/Y ENC REVISIONS TOTAL EXPEND BALANCE
00950 West Haymarket Revenue
06095 W Haymarket O & M
11 Materials & Supplies
5221 Office Supplies 250 250 250
5261 Postage 1,000 1,000 758 242
11 Materials & Supplies 1,250 1,250 758 492
12 Other Services & Charges
5621 Misc Contractual Services 428,698 428,698 100,526 328,172
5624 Auditing Service 15,000 15,000 15,000
5631 Data Processing Service 10,855 10,855 442 10,413
5633 Software 1,000 1,000 1,000
5637 Engineering & Design 1,828,566 1,828,566 546,523 1,282,043
5643 Management Services 95,043 95,043 38,301 56,742
5762 Photocopying 500 500 9 491
5763 Printing 500 500 56 444
5794 Public Officials 30,000 30,000 30,000
5928 Rent of Co/City Bldg Space 2,456 2,456 1,023 1,433
5931 Parking Rent Bldg Comm 267 267 111 156
5952 Advertising/Media Serv 2,850 2,850 889 1,961
12 Other Services & Charges 2,415,735 2,415,735 702,880 1,712,855

06095 W Haymarket O & M 2,416,985 2,416,985 703,638 1,713,347



83410 City of Lincoln, NE 2
MARK West Haymarket JPA 02/09/12
JPAADMIN Operating Expenditure Report 10:20:29
As of January 31, 2012
00950 West Haymarket Reven
195011 JPA 2010A Debt Servi
ORIGINAL REAPPROP BUDGET YTD AVATILABLE
BUDGET & P/Y ENC REVISTIONS TOTAL EXPEND BALANCE
195011 JPA 2010A Debt Servic
15 Debt Service
6233 Bd Trustee Pmt-Serv Chg 524 524 -
6235 Bd Trustee Pmt-Interest 4,651,510 4,651,510 2,325,755 2,325,755
15 Debt Service 4,651,510 4,651,510 2,326,279 2,325,231

195011 JPA 2010A Debt Servic 4,651,510 ' 4,651,510 2,326,279 2,325,231



83410

MARK

JPAADMIN

00950 West Haymarket Reven
195021 JPA 2010B/C Debt Ser

195021 JPA 2010B/C Debt Serv
15 Debt Service
6233 Bd Trustee Pmt-Serv Chg
6235 Bd Trustee Pmt-Interest

15 Debt Service

195021 JPA 2010B/C Debt Serv

City of Lincoln, NE
West Haymarket JPA
Operating Expenditure Report
As of January 31, 2012

ORIGINAL REAPPROP BUDGET
BUDGET & P/Y ENC REVISIONS TOTAL
5,874,323 5,874,323
5,874,323 5,874,323
5,874,323 5,874,323

YTD
EXPEND

2,937,585

3
02/09/12
10:20:29

AVAILABLE
BALANCE

2,936,738



83410

MARK

JPAADMIN

00950 West Haymarket Reven
195031 JPA 2011 Debt Servic

195031 JPA 2011 Debt Service
15 Debt Service
6235 Bd Trustee Pmt-Interest

15 Debt Service

195031 JPA 2011 Debt Service

00950 West Haymarket Revenue

City of Lincoln, NE
West Haymarket JPA
Operating Expenditure Report
As of January 31, 2012

ORIGINAL REAPPROP BUDGET
BUDGET & P/Y ENC REVISIONS
3,711,614
3,711,614
3,711,614

16,654,432

16,654,432

YTD
EXPEND

7,383,272

4
02/09/12
10:20:29

AVATLABLE

BALANCE



WH 12-12 Introduce: 2-28-12
RESOLUTION NO. WH-

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public
Agency:

That the Easement for Utility Lines and/or Underground Utility Facilities to Lincoln
Electric System in an area generally located in Q Street and Arena Drive is hereby authorized
and approved and the Chair is hereby authorized to execute the Easement on behalf of the West
Haymarket Joint Public Agency.

The City Clerk is directed to send the original easement to Lincoln Electric System, c/o
Larry Swanson, Land Management, P.O. Box 80869, Lincoln, NE 68501, for recording.

Adopted this day of , 2012,

Introduced by:

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

Legal Counsel for Chris Beutler, Chair
West Haymarket Joint Public Agency

Tim Clare

Eugene Carroll



(FOR REGISTER OF DEEDS STAMP)

EASEMENT FOR UTILITY LINES AND/OR UNDERGROUND UTILITY FACILITIES
KNOW ALL MEN BY THESE PRESENTS:

That ___West Haymarket Joint Public Agency, a political Subdivision of the State of Nebraska of
Lancaster county, Nebraska, in consideration of$_1.00 , receipt of which is hereby acknowledged, and the further payment of a sum to make total payment
of $:|__._Q_Q for necessary equipment when set on the following described property, do hereby grant and convey unto the LINCOLN ELECTRIC
SYSTEM (hereinafter referred to as Grantee, whether one or more)
Time Warner Entertainment — Advance/Newhouse Partnership

its (their) lessees, successors and assigns, the permanent right, privilege and easement of a right-of-way to construct, reconstruct, operate and remove all necessary
underground electric facilities, communications lines and other necessary equipment in connection therewith, on and across the following property situated in

Lancaster county, Nebraska, more particularly described as follows:  Exhibit “A” Attached hereto

The utility line and underground utility facilities herein contemplated shall be located on the property approximately as follows:

A strip of ground Fifteen (15) feet in width the South line of which is described as follows:

Com mencing at the Southwest Quarter (SW4) corner of the Southeast Quarter (SE%) of Section 23, Township 10 North, Range 6
East of the 8" P.M., Lincoln, Lancaster County, Nebraska

Thence; N 0° 11" 51" E coincident with quarter (}4) section line a distance of Seven hundred fifty four and eight four hundredths
(754.84) feet;

Thence; N 89° 41' 38" W a distance of Two hundred ninety four and fifty three hundredths (294.53) feet to the point of beginning;
Thence; N 89° 41' 38" W a distance of Three hundred fifty and forty nine hundredths (350.49) feet and ending there.

The Grantee shall also have the non-exclusive privilege and easement of ingress and egress across that portion of the property to its (their)
officers and employees for any purpose necessary in connection with the construction, reconstruction operation, maintenance, inspection and
removal of said line and underground utility facilities.

The Grantee shall also have the right at any time to trim or remove such trees and underbrush as may in any way endanger or interfere with the
safe operation of the lines, underground electric facilities and equipment used in connection therewith.

The Grantee shall also at all times exercise reasonable effort to avoid injury or damage to the landscaping, and improvements of the Grantor, and
the Grantee shall repair any such damage and loss arising or occurring to such property solely by reason of the construction, operation,
maintenance and removal of any utility lines, however, in the event that all or part of the underground utility facilities which may be installed on
said easement right-of-way becomes defective or unserviceable in the sole judgment of the Grantee, the Grantee shall have the right, to
maintain, repair or replace such underground facilities; provided, if improvements to the property make the installation of such replacements
impractical at the location of the original easement granted hereby, the Grantor or their successors in title shall grant and convey to the Grantee,
for the same consideration as given herein, an easement for such further instaliation at a location on said property which is mutually satisfactory
to the parties. Ifthe parties fail to agree upon any such new location for the underground electric facilities, the Grantee shall have no obligation to
replace or provide underground electric facilities across or to any such property and Grantee shall not be liable nor bear any responsibility to
Grantor, its successors and assigns for failure to provide electric service to the property. In determining the locations for further installation the
Grantee shall at all times exercise reasonable effort to avoid injury or damage to the landscaping and improvements of the Grantor or their
successors. Grantee shall perform any work in connection with this Easement in a good and workmanlike manner with reasonable effort to
minimize interference with the use of Grantor’s herein described property except as may be reasonably necessary for Grantee to carry out the
terms and conditions of this Easement. Grantor, on behalf of itself and its tenants reserves the right to use the surface of the easement area for
landscaping, curbing, paving, signs, and otherwise provided such uses do not interfere with the rights of Grantee and comply with applicable
provisions of the National Electrical Safety Code and the Lincoln Municipal Code.

The Grantee agrees that should the utility lines and underground utility facilities constructed hereunder be abandoned for a period of five years,
the right-of-way or easement hereby secured shall then cease and terminate, and this easement shall be of no further force and effect.

Signed the day of ,AD., 20

Chair, West Haymarket JPA Board of Representation

STATE OF NEBRASKA )
)ss.
COUNTY OF LANCASTER )
On this day of , 20___, before me the undersigned, a Notary Public in and for said County and State, personally
appeared Chair, West Haymarket JPA Board of Representation

personally to me known to be identical person(s) who signed the foregoing instrument as Grantor and who acknowledged the execution thereofto
be a voluntary act and deed for the purpose therein expressed.

WITNESS my hand and notarial seal the date above written.

My Commission expires on the day of , 20

Notary Public



te——— CURRENT PROPERTY p=——— CURRENT PROPERTY
LINE LINE

BNSF JPA EXISTING BNSF PROPERTY TO BE JPA PROPERTY
PROPERTY PROPERTY TRANSFERRED TO JPA UNDER CLOSING No.5

R%
x i
%

ROPERTY LINE &

]

fdd BB B & B B 8 8

1

3
s
.
:

§.§ .0 0 8 8 4 & o 8 & & 0 8B

oo

I

IR

FUTURE STREET ROW

g 8 A8 8 8.8 8 & 4

EQ

e—— DIRECTIONAL DRILL ENTRY POINT

EXISTING BNSF PROPERTY TO BE
HORIZONTAL DEFLECTION ~—s- EXISTING 8 HIGH FENCE
TRANSFERRED TO JPA UNDER CLOSING No.5 AT PROPERTY LINE
. FUTURE 12" WATER MAIN
zE L 1148.00

1958 it ¥ ¥ bt

1180,

1. =

e ; : : 2 L5 MIN,
EL 11423 +/- T P 3 : 1 i e R
i 3 : 1 ; EL. 11465 — OVER EXCAVATION:EEEztomms
i FUTURE 10" SANITARY SEWER FL 1137713 / T i i T i P ¢ BUSTING Y:;B ok = X
EL. 1130.0 b ' ' ' ' ' ' FILL CONSTRUCTED UNDER SITE
o PREPARATION PROJECT #870703

FUTURE 54" STORM SEWER F.L. 11415



EXHIBIT A
LEGAL DESCRIPTION

CITY OF LINCOLN CLOSING NO. 2

A TRACT OF LAND COMPOSED OF ALL OF LOTS 3 THRU 14, PART OF LOTS 2 & 15 AND PART OF
THE EAST/WEST ALLEY ADJACENT IN BLOCK 270, ORIGINAL TOWN, PART OF LOTS 1 THRU 3,
AND PART OF LOTS 8 THRU 12, PART OF THE EAST/WEST ALLEY ADJACENT IN BLOCK 281,
ORIGINAL TOWN, PART OF THE DEPOT LOT, ORIGINAL TOWN, A PART OF “O” STREET RIGHT-OF-
WAY, A PART OF “S” STREET RIGHT-OF-WAY, A PART OF “T” STREET RIGHT-OF-WAY, A PART OF
6TH STREET RIGHT-OF-WAY, AND A PART OF 7TH STREET RIGHT-OF-WAY, LOCATED IN THE
SOUTHWEST QUARTER OF SECTION 23, ALSO A PART OF “0” STREET RIGHT-OF-WAY LOCATED
IN THE NORTHWEST QUARTER OF SECTION 26, ALL IN TOWNSHIP 10 NORTH, RANGE 6 EAST OF
THE 6™ PM LANCASTER COUNTY, CITY OF LINCOLN, NEBRASKA, AND IS MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING FROM THE NORTHWEST CORNER OF BLOCK 50, CRIGINAL TOWN; THENCE ON
AN ASSUMED BEARING OF SOUTH 83 DEGREES 43 MINUTES 35 SECONDS EAST, ALONG THE
NORTH LINE OF SAID BLOCK 50, A DISTANCE OF 24565 FEET TO THE TRUE POINT OF
BEGINNING; THENCE NORTHEASTERLY A DISTANCE OF 203.61 FEET ALONG A NON-TANGENT
CURVE TO THE LEFT HAVING A RADIUS OF 1175.08 FEET, A CENTRAL ANGLE OF 9 DEGREES 55
MINUTES 39 SECONDS, WITH A CHORD BEARING OF NORTH 5 DEGREES 18 MINUTES 38
SECONDS EAST, AND A CHORD DISTANCE OF 203.35 FEET TO A POINT, THENCE NORTH 00
DEGREES 20 MINUTES 48. SECONDS EAST, A DISTANCE OF 1177.82 FEET TO A POINT OF
CURVATURE; THENCE NORTHEASTERLY A DISTANCE OF 216.43 FEET ALONG A TANGENT CURVE
TO THE RIGHT HAVING A RADIUS OF 1438.18 FEET, A CENTRAL ANGLE OF 8 DEGREES 37
MINUTES 21 SECONDS, WITH A CHORD BEARING OF NORTH 04 DEGREES 39 MINUTES 29
SECONDS EAST, AND A CHORD DISTANCE OF 216.23 FEET TQ A POINT; THENCE NORTH 08
DEGREES 58 MINUTES 08 SECONDS EAST, A DISTANCE OF 146.73 FEET TO A POINT OF
CURVATURE; THENCE NORTHEASTERLY A DISTANCE OF 163.52 FEET ALONG A TANGENT CURVE
TO THE RIGHT HAVING A RADIUS OF 710.67 FEET, A CENTRAL ANGLE OF 13 DEGREES 10
MINUTES 59 SECONDS, WITH A CHORD BEARING OF NORTH 15 DEGREES 33 MINUTES 38
SECONDS EAST, AND A CHORD DISTANCE OF 163.16 FEET TO A POINT; THENCE NORTH 22
DEGREES 09 MINUTES 07 SECONDS EAST, A DISTANCE OF 10875 FEET TO A POINT OF
CURVATURE; THENCE NORTHEASTERLY A DISTANCE OF 80.64 FEET ALONG A TANGENT CURVE
TO THE RIGHT HAVING A RADIUS OF 751.06 FEET, A CENTRAL ANGLE OF 6 DEGREES 09
MINUTES 07 SECONDS, WITH A CHORD BEARING OF NORTH 25 DEGREES 13 MINUTES 40
SECONDS EAST, AND A CHORD DISTANCE OF 80.60 FEET TO A POINT; THENCE NORTH 28
DEGREES 18 MINUTES 14 SECONDS EAST, A DISTANCE OF 66.94 FEET TO A POINT OF
CURVATURE; THENCE NORTHEASTERLY A DISTANCE OF 250.03 FEET ALONG A TANGENT CURVE
TO THE RIGHT HAVING A RADIUS OF 603.80 FEET, A CENTRAL ANGLE OF 23 DEGREES 43




MINUTES 32 SECONDS, WITH A CHORD BEARING OF NORTH 40 DEGREES 09 MINUTES 59
SECONDS EAST, AND A CHORD DISTANCE OF 248.24 FEET TO A POINT; THENCE NORTH 52
DEGREES 01 MINUTES 44 SECONDS EAST, A DISTANCE OF 56.51 FEET TO A POINT OF
CURVATURE; THENCE NORTHEASTERLY A DISTANCE OF 76.69 FEET ALONG A TANGENT CURVE
TO THE RIGHT HAVING A RADIUS OF 1043.25 FEET, A CENTRAL ANGLE OF 4 DEGREES 12
MINUTES 42 SECONDS, WITH A CHORD BEARING OF NORTH 49 DEGREES 55 MINUTES 23
SECONDS EAST, AND A CHORD DISTANCE OF 76.67 FEET TO A POINT OF CURVATURE; THENCE
SOUTHWESTERLY A DISTANCE OF 459.77 FEET ALONG A NON-TANGENT CURVE TO THE LEFT
HAVING A RADIUS OF 1060.15 FEET, A CENTRAL ANGLE OF 24 DEGREES 50 MINUTES 53
SECONDS, WITH A CHORD BEARING OF SOUTH 12 DEGREES 45 MINUTES 47 SECONDS WEST,
AND A CHORD DISTANCE OF 456.17 FEET TO A POINT; THENCE SOUTH 00 DEGREES 20 MINUTES
21 SECONDS WEST, A DISTANCE OF 1401.16 FEET TO A POINT; THENCE NORTH 89 DEGREES 54
MINUTES 08 SECONDS WEST, A DISTANCE OF 49.41 FEET TO A POINT; THENCE SOUTH 00
DEGREES 05 MINUTES 52 SECONDS WEST, A DISTANCE OF 559.87 FEET TO A POINT ON THE
NORTH LINE OF BLOCK 51, ORIGINAL TOWN; THENCE NORTH 89 DEGREES 43 MINUTES 39
SECONDS WEST, ALONG THE NORTH LINE OF BLOCKS 51 AND 50, A DISTANCE OF 321.15 FEET
TO THE POINT OF BEGINNING. SAID TRACT CONTAINS A CALCULATED AREA OF 705159.39
SQUARE FEET (16.15 ACRES) MORE OR LESS.

AND ALSO:

A TRACT OF LAND COMPOSED OF ALL OF LOT 9 AND A PART OF LOTS 8, 10, 14 AND 15, AND A
PART OF THE EAST/WEST ALLEY ADJACENT IN BLOCK 50, ORIGINAL TOWN, A PART OF "N
STREET RIGHT-OF-WAY, AND A PART OF “0” STREET RIGHT-OF-WAY LOCATED IN THE
NORTHWEST QUARTER OF SECTION 26, AND PART OF THE DEPOT LOT, ORIGINAL TOWN, AND
PART OF “O" STREET RIGHT-OF-WAY, LOCATED IN THE SOUTHWEST QUARTER OF SECTION 23,
ALL IN TOWNSHIP 16 NORTH, RANGE 6 EAST OF THE 6™ PM LANCASTER COUNTY, CITY OF
LINCOLN, NEBRASKA, AND 15 MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING FROM THE INTERSECTION OF THE CENTERLINE OF “N” STREET AND THE
CENTERLINE OF 5™ STREET; THENCE ON AN ASSUMED BEARING OF SOUTH 89 DEGREES 44
MINUTES 29 SECONDS EAST, ALONG THE CENTERLINE OF SAID “N” STREET, A DISTANCE OF
127.69 FEET TO THE TRUE PQINT OF BEGINNING; THENCE NORTH 04 DEGREES 07 MINUTES 53
SECONDS WEST, A DISTANCE OF 176.78 FEET TO A POINT; THENCE NORTH 00 DEGREES 04
MINUTES 24 SECONDS EAST, A DISTANCE OF 983.82 FEET TO A POINT; THENCE NORTH 89
DEGREES 55 MINUTES 36 SECONDS WEST, A DISTANCE OF 10.50 FEET TO A POINT; THENCE
NORTH 00 DEGREES 04 MINUTES 24 SECONDS EAST, A DISTANCE OF 120.00 FEET TO A POINT;
THENCE SOUTH 89 DEGREES 55 MINUTES 36 SECONDS EAST, A DISTANCE OF 25.50 FEET TO A
POINT; THENCE NORTH 00 DEGREES 04 MINUTES 24 SECONDS EAST, A DISTANCE OF 235.53
FEET TO A POINT OF CURVATURE; THENCE NORTHEASTERLY A DISTANCE OF 74.42 FEET ALONG
A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 1004.59 FEET, A CENTRAL ANGLE
OF 4 DEGREES 14 MINUTES 40 SECONDS, WITH A CHORD BEARING OF NORTH 14 DEGREES 34
MINUTES 39 SECONDS EAST, AND A CHORD DISTANCE OF 74.40 FEET TO A POINT; THENCE
NORTH 16 DEGREES 41 MINUTES 55 SECONDS EAST A DISTANCE OF 85.60 FEET TO A POINT OF




CURVATURE; THENCE SOUTHWESTERLY A DISTANCE OF 71.58 FEET ALONG A NON-TANGENT
CURVE TO THE LEFT HAVING A RADIUS OF 1075.06 FEET, A CENTRAL ANGLE OF 3 DEGREES 48
MINUTES 53 SECONDS, WITH A CHORD BEARING OF SOUTH 02 DEGREES 07 MINUTES 16
SECONDS WEST, AND A CHORD DISTANCE OF 71.57 FEET TO A POINT; THENCE SOUTH 00
DEGREES 13 MINUTES 22 SECONDS WEST A DISTANCE OF 1476.42 FEET TO A POINT OF
CURVATURE; THENCE SOUTHWESTERLY A DISTANCE OF 81.17 FEET ALONG A TANGENT CURVE
TO THE RIGHT HAVING A RADIUS OF 704.92 FEET, A CENTRAL ANGLE OF 6 DEGREES 35
MINUTES 52 SECONDS, WITH A CHORD BEARING OF SOUTH 03 DEGREES 31 MINUTES 18
SECONDS WEST, AND A CHORD DISTANCE OF 81.13 FEET TO A POINT; THENCE SOUTH 06
DEGREES 49 MINUTES 15 SECONDS WEST, A DISTANCE OF 45.03 FEET TO A POINT ON THE
CENTERLINE OF SAID “N” STREET; THENCE NORTH 89 DEGREES 44 MINUTES 29 SECONDS WEST,
ALONG THE CENTERLINE OF SAID “N” STREET, A DISTANCE OF 29.73 FEET TO THE POINT OF
BEGINNING. SAID TRACT CONTAINS A CALCULATED AREA OF 82058.38 SQUARE FEET {1.88
ACRES) MORE OR LESS.

AND ALSO:

A TRACT OF LAND COMPOSED OF A PART OF VACATED *T” STREET RIGHT-OF-WAY {ORD #
8328), LOCATED IN THE SOUTHWEST QUARTER OF SECTION 23, TOWNSHIP 10 NORTH, RANGE
6 EAST OF THE 6™ PM LANCASTER COUNTY, CITY OF LINCOLN, NEBRASKA, AND IS MORE
PARTICULARLY DESCRIBED AS FOLLOWS;

COMMENCING FROM THE SOUTHWEST CORNER OF BLOCK 8, ORIGINAL TOWN OF LINCOLN,
SAID POINT ALSO BEING THE INTERSECTION OF THE NORTH RIGHT-OF-WAY LINE OF “T” STREET
AND THE EAST RIGHT-OF-WAY LINE OF 7™ STREET; THENCE ON AN ASSUMED BEARING OF
NORTH 89 DEGREES 46 MINUTES 22 SECONDS WEST, ALONG THE NORTH RIGHT-OF-WAY LINE
OF SAID “T” STREET, A DISTANCE OF 46.01 FEET TO THE TRUE POINT OF BEGINNING; THENCE
SOUTH 00 DEGREES 13 MINUTES 38 SECONDS WEST, A DISTANCE OF S0.00 FEET TO A POINT;
THENCE NORTH 89 DEGREES 46 MINUTES 25 SECONDS WEST, A DISTANCE OF 58.05 FEET TO A
POINT; THENCE NORTH 38 DEGREES 16 MINUTES 32 SECONDS EAST, A DISTANCE OF 69.84 FEET
TO A POINT; THENCE NORTH 00 DEGREES 13 MINUTES 38 SECONDS EAST, A DISTANCE OF 35.00
FEET TO A POINT ON THE NORTH LINE OF VACATED "T” STREET; THENCE NORTH 89 DEGREES 46
MINUTES 22 SECONDS EAST, ALONG THE NORTH LINE OF VACATED “T” STREET RIGHT-OF-WAY,
A DISTANCE OF 15.00 TO THE POINT OF BEGINNING. SAID TRACT CONTAINS A CALCULATED
AREA OF 2533.77 SQUARE FEET {0.06 ACRES} MORE OR LESS.

£:\Projects\ODS-0645\_SVYO\Property Exhibits and Legal Doc\City of Lincoln Closing No 2.docx
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WH 12-13

Introduce: 2-28-12

RESOLUTION NO. WH-

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public

Agency:

That the Consultant Agreement between Thought District and the West Haymarket Joint

Public Agency to provide Website and Facebook Management Services for the West Haymarket

Joint Public Agency, attached hereto and incorporated herein by this reference, is hereby

approved and the Chairperson of the West Haymarket Joint Public Agency Board of

Representatives is hereby authorized to execute said Agreement on behalf of the West

Haymarket Joint Public Agency.

Adopted this day of

, 2012,

Approved as to Form & Legality:

Introduced by:

Legal Counsel for
West Haymarket Joint Public Agency

West Haymarket Joint Public Agency
Board of Representatives

Chris Beutler, Chair

Tim Clare

Eugene Carroll



CONSULTANT AGREEMENT

THIS AGREEMENT is entered into this _ i) day of / { Ity ,2012
(Execution Date), by and between the West Haymarket Joint Public Agency] heremafter referred
to as “JPA” and “Thought District”, hereinafter referred to as “Consultant.”

RECITALS

A.
The JPA proposes to engage Consultant in accordance with the terms and conditions set
forth herein to render professional assistance in facebook page and website management for the
JPA and Haymarket Arena. (“Consultant Services”).

B.
Consultant possesses certain skills, experience, education and competency to perform the
Consultant Services on behalf of the JPA, and the JPA desires to engage Consultant for such
Consultant Services on the terms herein provided.

C.
Consultant hereby represents that Consultant is willing and able to perform the
Consultant Services in accordance with the proposed Consultant Services submitted with this
Agreement.

NOW, THEREFORE, IN CONSIDERATION of the above Recitals and the mutual
obligations of the parties hereto, the parties do agree as follows:

L
ADMINISTRATOR OF AGREEMENT

Dan Marvin, JPA Project Manager and JPA Board Secretary, shall be the JPA’s
representative for the purposes of administering this Agreement and shall have authority on
behalf of the JPA to give approvals under this Agreement. Eric Dinger, shall be the Consultant’s
representative and will supervise all services and be in charge of performance of the Consultant
Services as set forth in this Agreement.

1L
SCOPE OF SERVICES

Consultant has performed Phase One services related to the development and design of
the website and facebook page. This Agreement involves Phase Two wherein Consultant agrees
to undertake, perform and complete in an expeditious, satisfactory and professional manner,
services on behalf of the JPA for Phase Two: ongoing management of the Haymarket NOW
website and facebook page. There are three main services to be provided under Phase Two:



1. Copyright and content collection - Consultant shall keep the website updated with
new content and provide high quality marketing coy to encourage visitors to interact and direct
users to specific areas of the site;

2. Website/Social Media Integration and Mangement - Consultant will monitor and
manage the website and facebook page for the Haymarket Now! Project. Consultant will
integrate the facebook page onto the website, share and upload content and funnel and direct all
queries and pertinent comments to the JPA;

3. Website and Facebook Page Promotion -

I11.
TERM OF AGREEMENT

The term of this Agreement shall commence upon execution of this Agreement by both
parties and shall continue for one year from the date of execution of this Agreement. This
Agreement may be renewed for three additional one year terms at the request of the JPA and
upon mutual consent of both parties.

IV.
COMPENSATION

The JPA agrees to pay Consultant for the Phase Two services set forth in Attachment “A”
a sum not to exceed $2,000 per month. The Consultant will furnish to the JPA a monthly services
report and request for payment itemizing hours worked on services provided, with any
supporting documentation, on the 5th day of each month for the previous month’s services.
Monthly payments, based upon the services performed as requested and provided in Attachment
“A”, shall be payable within fifteen days receipt of the report and supporting documentation for
the previous month’s services, acceptable to the JPA, for the work completed for that month.

V.
NON-RAIDING CLAUSE

Consultant shall not engage the services of any person or persons presently in the employ
of the JPA for work covered by this Agreement without the written consent of the JPA.

VL
TERMINATION OF AGREEMENT

A. This Agreement may be terminated by the Consultant if the JPA fails to
adequately perform any material obligation required by this Agreement (“Default”).
Termination rights under this paragraph may be exercised only if the JPA fails to cure a Default
within ten (10) calendar days after receiving written notice from the Consultant specifying the
nature of the Default.



B. The JPA may terminate this Agreement, in whole or part, for any reason for the
JPA’s own convenience upon at least ten days written notice to the Consultant.

If the Agreement is terminated by either the JPA or Consultant as provided in A
or B above, Consultant shall be paid for all approved services performed, and reimbursable
expenses incurred, not to exceed the above-mentioned Agreement amounts, up until the date of
termination.

Consultant hereby expressly waives any and all claims for damages or
compensation arising under this Agreement except as set forth in this paragraph in the event of
termination.

Further, Consultant agrees that, upon termination as provided in this paragraph, it
shall not be employed by any developer or other party who is or may be interested in the work
cffort as defined in Section I, or interested in the decisional process relating to the application of
such findings as may result from the tasks performed as defined in Section II for a period of one
(1) year after such termination, without prior approval of the JPA.

VIL
ADDITIONAL SERVICES

The JPA may from time to time, require additional services from the Consultant
including but not limited to, special reports, graphics, attendance at meetings or presentations.
Such additional services, including the amount of compensation for such additional services,
which are mutually agreed upon by and between the JPA and Consultant shall be effective when
incorporated in written amendments to this Agreement.

VIII.
FAIR EMPLOYMENT

In connection with the performance of work under this Agreement, Consultant agrees that
it shall not discriminate against any employee or applicant for employment with respect to
compensation, terms, advancement potential, conditions, or privileges of employment, because
of such person’s race, color, religion, sex, disability, national origin, ancestry, age, or marital
status in accordance with the requirements of Lincoln Municipal Code Chapter 11.08 and Neb.
Rev. Stat. § 48-1122, as amended.

IX.
FAIR LABOR STANDARDS
The Consultant shall maintain Fair Labor Standards in the performance of this
Agreement as required by Chapter 73, Nebraska Revised Statues, as amended.



X.
ASSIGNABILITY

The Consultant shall not assign any interest in this Agreement, except for the work of the
Subconsultants identified in this Agreement, delegate any duties or work required under this
Agreement, or transfer any interest in the same (whether by assignment or novation), without the
prior written consent of the JPA thereto; provided, however, that claims for money due or to
become due to the Consultant from JPA under this Agreement maybe assigned without such
approval, but notice of any such assignment shall be furnished promptly to the JPA.

XI.
INTEREST OF CONSULTANT

Consultant covenants that Consultant presently has no interest, including but not limited
to, other projects or independent contracts, and shall not acquire any such interest, direct or
indirect, which would conflict in any manner or degree with the performance of services required
to be performed under this Agreement. Consultant further covenants that in the performance of
this Agreement, no person having any such interest shall be employed or retained by Consultant
under this Agreement.

XII.
OWNERSHIP, PUBLICATION, REPRODUCTION
AND USE OF MATERIAL

Consultant agrees to and hereby transfers all rights it has, including those of a property or
copyright nature, in any marketing copy and content, reports, studies, information, data, digital
files, imagery, metadata, maps, statistics, forms and any other works or materials produced by
the Consultant under the terms of this Agreement. No such work or materials produced, in
whole or in part, under this Agreement, shall be subject to private use or copyright by Consultant
without the express written consent of JPA.

JPA shall have the unrestricted rights of ownership of such works or materials and may
freely copy, reproduce, broadcast, or otherwise utilize such works or materials as the JPA deems
appropriate. The JPA shall also retain all such rights for any derivative works based on such
works or materials.

XIII.
COPYRIGHTS, ROYALTIES & PATENTS

Without exception, Consultant represents the consideration for this Agreement includes
Consultant’s payment for any and all royalties or costs arising from patents, trademarks,
copyrights, and other similar intangible rights in any way involved with or related to this
Agreement. Further, Consultant shall pay all related royalties, license fees, or other similar fees
for any such intangible rights. Consultant shall defend suits or claims for infringement of any

4-



patent, copyright, trademark, or other intangible rights that Consultant has used in the course of
performing this Agreement.

XIV.
COPYRIGHT; CONSULTANT’S WARRANTY

A. Consultant represents that all materials, processes, or other protected rights to be

used in the Consultant Services have been duly licensed or authorized by the appropriate parties
for such use.

B. Consultant agrees to furnish the JPA upon demand written documentation of such
license or authorization. If unable to do so, Consultant agrees that the JPA may withhold a
reasonable amount from Consultant=s compensation herein to defray any associated costs to
secure such license or authorization or defend any infringement claim.

XV.
INDEMNIFICATION

To the fullest extent permitted by law, Consultant shall indemnify and hold harmless
JPA, its elected officials, officers, agents, and employees, as indemnitees, from and against all
claims, damages, losses, and expenses, including but not limited to attorney’s fees, arising out of
or resulting from the performance of this Agreement, that results in any claim for damage
whatsoever, including without limitation, any bodily injury, sickness, disease, death, or any
injury to or destruction of tangible or intangible property, including any loss of use resulting
therefrom, that is caused in whole or in part by Consultant or anyone directly or indirectly
employed by Consultant or anyone for whose acts any of the them may be liable. This section
will not require Consultant to indemnify or hold harmless the JPA for any losses, claims,
damages, and expenses arising out of or resulting from the negligence of the JPA. The JPA does
not waive its governmental immunity by entering into this Agreement and fully retains all
immunities and defenses provided by law with regard to any action based on this Agreement.
The provisions of this section survive any termination of this Agreement.

XVL
INSURANCE

A. Insurance Coverage. At all times during the term of this Agreement, the
Consultant shall maintain insurance coverage as follows:

1. Workers’ Compensation; Employer’s Liability. Such insurance coverage
as will fully protect both Consultant and JPA from any and all claims under any Worker’s
Compensation Act or Employer’s Liability Law. Consultant shall exonerate, indemnify and hold
harmless JPA from and against, and shall assume full responsibility for payment of all federal,
state, and local taxes and contributions imposed or required under unemployment insurance,
social security and income tax laws with respect to Consultant or any such employees of

-5-



Consultant as may be engaged in the performance of this Agreement. The minimum acceptable
limits of liability to be provided by such Workers’ Compensation policy shall be as follows:

Coverage Listing Min. Amount Notes
Worker’s Comp.
State Statutory
Applicable Federal Statutory
Employer’s Liability
Bodily Injury by accident | $500,000 cach accident
Bodily Injury by disease $500,000 each employee
Bodily Injury $500,000 policy limit
2. General Liability Insurance. General Liability Insurance, naming and

protecting Consultant and the JPA, its officials, employees and volunteers as insured, against
claims for damages resulting from (a) all acts or omissions, (b) bodily injury, including wrongful
death, (¢) personal injury liability, and (d) property damage which may arise from operations
under this Agreement whether such operations by Consultant and Consultant’s employees,
students, or those directly or indirectly employed by Consultant. The minimum acceptable limits
of liability to be provided by such insurance shall be as follows:

i. All Acts or Omissions - $1,000,000 each Occurrence; $2,000,000
Aggregate; and

ii. Bodily Injury/Property Damage - $1,000,000 each Occurrence;
$2,000,000 Aggregate; and

iii. Personal Injury Damage - $1,000,000 each Occurrence; and
iv. Contractual Liability - $1,000,000 each Occurrence; and

V. Products Liability and Completed Operations - $1,000,000 each
Occurrence; and

Vi. Medical Expenses (any one person) - $10,000.

If the Consultant does not possess General Liability Insurance in the amounts as provided in this
Agreement, the Consultant may use Excess or Umbrella Insurance to supplement the General




Liability Insurance to reach the minimum acceptable limits of liability as provided in this
Agreement.

B. Minimum Scope of Insurance. All liability insurance policies (except
Professional Liability) shall be written on an “occurrence” basis only. All insurance coverages
are to be placed with insurers authorized to do business in the State of Nebraska and must be
placed with an insurer that has an A.M. Best’s Rating of not less than A:VIII unless specific
approval has been granted by the JPA.

C. Deductibles. All deductibles on any policy shall be the responsibility of the
Consultant and shall be disclosed to the JPA at the time the evidence of insurance is provided.

D. Certificate of Insurance. All Certificates of Insurance shall be filed with the JPA
on the standard ACORD CERTIFICATE OF INSURANCE form showing the specific limits of
insurance coverage required by the preceding sections, and showing the JPA as an additional
insured for General Liability Insurance and Excess or Umbrella Insurance if used to supplement
the General Liability Insurance. The Consultant may present evidence of equivalent
self-insurance in place of a certificate of insurance for General Liability Insurance. The JPA
shall be treated as an additional insured as if the Consultant possessed General Liability
Insurance. Such certificate shall specifically state that insurance policies are to be endorsed to
require the insurer to provide the JPA thirty days notice of reduction in amount, increase in
deductibles, cancellation, or non-renewal of insurance coverage.

XVIIL
NOTICE

Any notice or notices required or permitted to be given pursuant to this Agreement may
be personally served on the other party by the party giving such notice, or may be served by fax,
commercial carrier or certified mail, postage prepaid, return receipt requested to the following
addresses:

West Haymarket JPA Thought District

Dan Marvin, JPA Project Manager Eric Dinger, President

2523 Woods Blvd 300 S. 13th Street

Lincoln NE 68502 Lincoln, NE 68508
XVIIL

INDEPENDENT CONTRACTOR

The JPA is interested only in the results produced by this Agreement. Consultant has
sole and exclusive charge and control of the manner and means of performance. Consultant shall
perform as an independent contractor and it is expressly understood and agreed that Consultant is
not an employee of the JPA and is not entitled to any benefits to which JPA employees are



entitled, including, but not limited to, overtime, retirement benefits, workmen’s compensation
benefits, sick leave or and injury leave.

XIX.
NEBRASKA LAW

This Agreement shall be construed and interpreted according to the laws of the State of
Nebraska.

XX.
INTEGRATION

This Agreement represents the entire agreement between the parties and all prior
negotiations and representations are hereby expressly excluded from this Agreement.

XXI.
AMENDMENT

This Agreement may be amended or modified only in writing signed by both the JPA and
Consultant.

XXIIL
SEVERABILITY

If any provision of this Agreement shall be held to be invalid or unenforceable for any
reason, the remaining provisions shall continue to be valid and enforceable. If a court finds that
any provision of this Agreement is invalid or unenforceable, but that by limiting such provision
it would become valid and enforceable, then such provision shall be deemed to be written,
construed, and enforced as so limited.

XXIIL.
WAIVER OF CONTRACTUAL RIGHT

The failure of either party to enforce any provision of this Agreement shall not be
construed as a waiver or limitation o<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>