10.

AGENDA FOR THE WEST HAYMARKET
JOINT PUBLIC AGENCY(JPA)
TO BE HELD THURSDAY NOVEMBER 18, 2010 AT 3:00 P.M.

CITY-COUNTY BUILDING
555S. 10" STREET

CITY COUNCIL CHAMBERS ROOM 112
LINCOLN, NE 68508

Introductions and Notice of Open Meetings Law Posted By Door (Chair Snyder)

Approval of the minutes from the JPA meetings held October 19, 2010 and November 10, 2010
(Chair Snyder)
» (Staff recommendation is for the JPA Board to approve minutes as presented)

Public Comment and Time Limit Notification Announcement (Chair Snyder)

Individuals from the audience will be given a total of 5 minutes to speak on specific items
listed on today’s agenda. Those testifying should identify themselves for the official record.

Approval of Payment Registers (Don Herz)
» Public Comment
» (Staff recommendation is for the JPA Board to approve the payment registers)

Review of the October 2010 Expenditure Reports (Don Herz)
» Public Comment

Report on the November 17th sale of the WH JPA’s Series 2010B and 2010C bonds in the
amount or $100 million (Don Herz / Scott Keene)
» Public Comment

Discussion of Insurance (Bill Kostner / Dan Marvin)
» Public Comment

Discussion of the Letter to the JPA from Jim Martin, Benham-SAIC (Jim Martin)
» Public Comment

Bill No. WH 10-16 Resolution to Approve the Assignment and Assumption Agreement
Between the City of Lincoln and West Haymarket Joint Public Agency for the TEUP Contract
and Amendments 1-5 with Olsson Associates (Rick Peo / Roger Figard)

» Public Comment

» (Staff Recommendation is for the JPA Board to Approve the Resolution)
Bill No. WH 10-17 Resolution to Approve Amendment No. 7 to the TEUP Contract with
Olsson Associates (Rick Peo / Roger Figard)

» Public Comment

» (Amendment 6 was approved by the Board on August 13, 2010. Staff Recommendation

is for the JPA Board to Approve Amendment 7.)



11.

12.

13.

14.

15.

16.

17.

Bill No. WH 10-18 Resolution to Approve the Assignment and Assumption Agreement
Between the City of Lincoln and West Haymarket Joint Public Agency for the SMG Agreement
(Rick Peo)

» Public Comment

» (Staff Recommendation is for the JPA Board to Approve the Resolution)

Bill No. WH 10-19 Resolution to Approve a Letter of Agreement Between the West Haymarket
Joint Public Agency and District Energy (Rick Peo)

» Public Comment

» (Staff Recommendation is for the JPA Board to Approve the Resolution)

Bill No. WH 10-20 Resolution to approve a Memorandum of Agreement between the West
Haymarket Joint Public Agency and Nebraska Department of Environmental Quality (NDEQ)
(Rick Peo / Miki Esposito)

» Public Comment

» (Staff Recommendation is for the JPA Board to Approve the Resolution)

Bill No. WH 10-21 Resolution to approve an Agreement between the West Haymarket Joint
Public Agency and Olsson Associates for Construction Design Services for the Haymarket
Infrastructure Design Project and authorizing the acquisition of all necessary rights-of-way,
easements or other property interest in land by purchase if possible, condemnation if necessary,
in order to implement those projects included within the Haymarket Infrastructure Design
Project (Rick Peo / Vince Mejer)

» Public Comment

» (Staff Recommendation is for the JPA Board to Approve the Resolution)

Bill No. WH 10-22 Resolution authorizing AON Risk Solutions on behalf of the West
Haymarket Joint Public Agency to bind the environmental liability insurance coverage being
offered by ACE (Dan Marvin)

» Public Comment

» (Staff Recommendation is for the JPA Board to Approve the Resolution)

Set next meeting date: Thursday December 16, 2010 3:00 P.M. (Council Chambers Rm 112)

Motion to Adjourn



WEST HAYMARKET JOINT PUBLIC AGENCY (JPA)
Board Meeting
October 19, 2010
Meeting Began At:  5:07 P.M.

Meeting Ended At:  5:47 P.M.

Members Present: Chris Beutler, Tim Clare, Jayne Snyder

Item 1 - Introductions and Notice of Open Meetings Law Posted by Door

Chair Snyder opened the meeting and advised that the open meetings law is in effect and is
posted in the back of the room.

Item 2 — Approval of the Minutes from the JPA Meeting October 13, 2010

Snyder asked for any corrections or changes to the minutes from the JPA meeting on October 23,
2010. Hearing none, Clare motioned for approval of the minutes. Beutler seconded the motion.
Motion carried 3-0.

Item 3 — Public Comment and Time Limit Notification

Snyder stated that individuals from the audience will be given a total of five minutes to speak on
specific items listed on today’s agenda. Those testifying should identify themselves for the
official record and sign in.

Item 4 — Approval of Payment Registers (Herz)

Don Herz brought forward the payment registers for the weeks ending October 6, 2010 and
October 13, 2010. Most of the transactions are fairly routine with the exception of the $2 million
payment to US Bank to repay the line of credit, followed by a $2,396 interest payment for the
period of time the line of credit was outstanding. The line of credit was used to pay some of the
operating expenses until the bond proceeds came in. It was also available for use for the
Burlington transaction in case the first bond series had been delayed.

Clare asked if Herz anticipated keeping the line of credit open. Herz stated it would expire in
two to three months and it will not be renewed.

Beutler made a motion to approve the payment registers. Clare seconded the motion. Motion
carried 3-0.



Item 5 — Bill No. WH 10-03A Resolution to Approve the Assignment and Assumption
Agreement Between Burlington Northern Santa Fe Railroad, the City of Lincoln and West
Haymarket Joint Public Agency

Rick Peo came forward and gave the Board an updated version of the Assignment and
Assumption Agreement. The primary difference is that Burlington Northern asked that the
wording be changed to past tense to indicate that it is an existing agreement between the City and
BNSF. The other change would make it certain that the Board won’t have to come back and do
additional assignment and assumptions for all of the agreements in the Master Exchange and
C&M. Peo feels that the changes are minor and provide more discretion and favorable terms for
the JPA. He asked that the Board approve the assignment and assumption agreement that he
handed out today, designated as WH 10-03C. Peo also provided the Board with a redlined
version of the agreement which showed the changes.

Snyder asked for any comments from the public. No one came forward.

Clare expressed his discomfort in approving something that he had not seen until today. Peo
explained that he is trying to close with BNSF on Friday in order to begin construction next
week and the JPA Board does not meet again until November. These minor details did not arise
until today when the Railroad indicated that these changes needed to be adopted in order to move
forward. In reviewing the changes, Peo did not feel that they were substantive changes. He
recommended with confidence that the Board adopt the matter.

Snyder noted that the legal team is moving forward as fast as they can. Those involved in
property negotiations know that things can change overnight. She felt the Board should show
confidence in the legal team asserting that these changes are minimal and not drastic. The City
Council had concerns because some of them did not have time to review the material, which is
not the case with this group. She asked that the Board move forward as quickly as possible
because if construction doesn’t get started this fall, it will put the project behind.

Beutler made a motion to approve WH 10-03C the Assignment and Assumption Agreement
before the Board. Clare seconded the motion. Motion carried 3-0.

Item 6 — Bill No. WH 10-09 Resolution to Approve the Consultant Agreement with CSL
Marketing Group for Professional Assistance in Providing Marketing Services for the West
Haymarket Arena

Rick Peo provided the Board with a Substitute Motion to Amend No. 1. This substitute motion
replaces the former Motion No. 1 and No. 2, combining them into a single document. Peo
explained that after the second motion was prepared, he discovered that a little more protection
on the sale and naming rights needed to be added. The substitute motion puts additional
clarification in the consultant agreement that the JPA has the discretion to determine the
appropriateness of naming rights on public facilities and public spaces. It also incorporates the
Memo of Understanding between the City and University regarding this concept.



Clare noted that he looks forward to working CSL and encouraged them to utilize interns and
other local talent in the community. Ben Wrigley of CSL came forward and agreed that they
would benefit from having interns on board. CSL has also been talking with local people
interested in helping on this project.

Snyder asked for any comments from the public. No one came forward.

Clare asked Peo if UNL was being bound to cooperate with the naming rights and other
marketing opportunities. Peo answered that there is mutual cooperation between the City, JPA
and University which applies just to the arena. Peo wanted to broaden that out and include the
West Haymarket area because there is a possibility that the garages or other public spaces might
also have naming rights assigned to them. He wanted the JPA to have some control over those
naming rights as well. Beutler noted that it is not changing anything in the relationship with the
University but rather identifying that relationship to the consultant.

Beutler made a motion to adopt the Resolution to approve the Consultant Agreement with CSL
Marketing Group, Bill number WH 10-09. Clare seconded the motion.

Beutler then made a motion to approve Substitute Amendment No. 1. Clare seconded the
motion. Motion carried 3-0.

Beutler made a motion to adopt WH 10-09 as amended. Clare seconded the motion. Motion
carried 3-0

Item 7 — Bill No. WH 10-13 Resolution to Delegate to Dan Marvin the Power to Execute,
Receive and Acknowledge Documents and Agreements on Behalf of the West Haymarket
Joint Public Agency

Peo explained to the Board that there has been a lot of discussion among staff about delaying this
item in order to work out more of the details. However, some matters arose today that needed to
be addressed at this time.

Included in the packets Peo distributed to the Board, are two amendments to the purchase and
sales agreement with Union Pacific Railroad. The second amendment is to better define what
their reservation of rights are. UP has an existing billboard and the early legal description said it
was on UP property that won’t be conveyed to BNSF. BNSF was concerned about this so UP
agreed to amend their reservations rights to specifically identify the lot the billboard is on to
show it is clearly outside of the property going to BNSF and does not cause any title problems.

The other item is a third amendment to that same purchase and sale agreement which requires an
agreement for UP’s construction of bridge improvements as part of the track relocation project.
The person needed to sign this agreement for UP is not available, so this amendment is designed
to clarify that this contract can be signed after the closing on the property. It doesn’t affect the
construction of the project as it will have to be executed by the end of the month.

Peo asked that the Board adopt a verbal resolution to authorize the JPA Chair to sign the second
and third amendments to the purchase and sale agreements with UP as they are requirements for



closing. The Dan Marvin resolution can be delayed, but these two items need to be authorized
for signature by the Chair.

In regards to the Dan Marvin Resolution, Snyder would like a discussion about how the Board
would receive the information so that they know what is going on. That needs to be investigated
before the next meeting. Clare added that he is okay with Marvin doing some of the
administrative follow-up and signing those documents, but he is not comfortable with the
language in the resolution. He would like to work with Peo on this as the current language in the
Resolution doesn’t accomplish what Peo is trying to do.

Clare made a motion to authorize the Chair to sign the second and third amendments to the
purchase and sale agreements with Union Pacific Railroad. Beutler seconded the motion.
Motion carried 3-0.

Item 8 — Bill No. WH 10-14 Resolution authorizing the issuance of not to exceed
$100,000,000 of the Agency’s General Obligation Facility Bonds, consisting of (a) not to
exceed $67,965,000 principal amount of General Obligation Facility Bonds, Taxable Series
2010B (Build America Bonds — Direct Pay) and (b) not to exceed the Agency’s allocation of
General Obligation Recovery Zone Economic Development Facility Bonds, Series 2010C

Don Herz came forward and reminded the Board that this item was discussed at the last meeting.
Due to the favorable interest environment, he felt it was prudent to move forward with a second
bond issue and try to get it to market before Thanksgiving.

Lauren Wismer gave the Board a revised version of the adopting resolution. The edits to the
document include formatting changes, the addition of the definition of facilities, and a revision to
allow for the possibility of the City receiving an additional allocation of Recovery Zone
Economic Development Bonds. The City has received approximately a $32 million allocation
and continues to work at getting more. The advantage of Recovery Zone Bonds is that the
interest subsidy is 45% as opposed to 35% on the Build America Bonds. This revision permits
the maximum amount of Recovery Zone bonds to be issued with the necessary reduction in the
amount of Build America Bonds so that the amount to be issued by the JPA would not exceed
$100 million. The maximum true interest cost on the bonds has been set at 5.5% and the
maturity date will be no later than December 31, 2045. The Finance Director would also be able
to establish any additional accounts that would be desirable under the Facility Agreements. This
resolution will permit the issuance of these bonds on terms that are most favorable to the City
and JPA.

Scott Keene added that the parameters of this financing are the same as the earlier financing
where bidders were limited to an underwriters discount not to exceed 1.5%, with at least 98% of
the proceeds in their bid. The goal is to make this look as much like the prior financing as
possible due to its success. Interest rates have improved a bit since the last financing but the
expiration of the Build America Bonds and the Recovery Zone Economic Development Bonds is
coming at the end of the calendar year. Keene is expecting to see a lot of activity in the market
these last two months. Volume is expected to be very high with a lot of financings coming to
market. The documents have been delivered to Moody’s and Standard & Poor’s with rating calls
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planned for the first week of November. Keene anticipates posting all of the requisite
information on their website by November 9™ and holding the sale November 16 to allow for
settlement on November 30" or December 1.

Clare asked about the initial pro forma and when it showed the monies would be raised. He also
inquired about what interest rate Keene and Herz are anticipating the second financing will
receive. Herz answered that the original pro forma showed as much as $200 million being issued
this year. It was thought that only the $100 million and $34 million Recovery Zone Bonds
would be issued but due to the favorable interest rates he is now back to $200 million. Herz
estimated a 5% cost of borrowing, however, he thinks the second financing will be in the same
neighborhood as the 3.2% received in the first financing. Keene added that the savings against
the initial plan and pro formas that were delivered would probably total $50 million if these rates
hold.

Clare questioned why 5% was budgeted but the document says not to exceed 5.5%. Keene
explained that the 5.5% was a level of caution that was used as a parameter in the first financing.
He did not know where the market would go even though the pro formas had looked at 5% as a
planned amount. Keene knew the rate would not be that high but felt there would be value to
have some cushion to allow the financing to proceed even if it ended up as high as 5.5%.
Fortunately it went the opposite direction and rates actually dropped after the Board approved
that parameter.

Snyder asked for any comments from the public. No one came forward.

Clare made a motion to approve the Bond Resolution. Beutler seconded the motion. Motion
carried 3-0.

Item 9 — Bill No. WH 10-15 Resolution to Execute an Engagement Letter with BKD for
Auditing Services for the Period of the JPA’s Inception Through August 31, 2010

Herz stated that by approving this resolution the Board would be executing the attached
engagement letter. He would like to have a financial audit completed annually at year’s end.
This first engagement would be for the period from the inception of the JPA through August
2010. There are not a significant amount of transactions to audit but the documents will need to
be prepared in the format that will be used as the JPA goes forward, including the footnote
disclosures and other similar things. Herz has determined that when the City wide financial
statements are issued, the JPA needs to be folded in due to accounting factors. The JPA numbers
need to be audited so that when they are inserted into the City’s financial statements it can be
noted that they are audited instead of unaudited.

Herz asked BKD to do this initial JPA audit because they are going to be doing the City audit
and there are a lot of things to be worked in together. He thought it would be prudent to just
have BKD do this 2 month audit and the Board then could determine this spring what to do on a
long term basis. He intends to do a multi-year audit RFP at least through the construction period.



Snyder asked if the total fee shown is the total cost or if there would be another fee for the
review of bond offerings. Herz explained that the bond review would only come into play if the
JPA issued some additional bonds in 2012. Auditors typically want to come back and do a
refresh if that occurs. If another bond resolution were brought forward, the Board would
approve the bond and any associated costs, which is when this fee would apply. The actual audit
cost is not to exceed $12,000.

Clare made a motion to approve the resolution. Beutler seconded the motion.
Motion carried 3-0.

Item 10 — Set Next Meeting Date: Tuesday November 18, 2010 3:00 P.M.

The next JPA Board meeting is scheduled for November 18, 2010 at 3:00 P.M.

Item 11 — Motion to Adjourn

Beutler motioned to adjourn. Clare seconded the motion. Motion carried 3-0. Meeting
adjourned at 5:47.

Prepared by: Melissa Ramos-Lammli, Engineering Services



WEST HAYMARKET JOINT PUBLIC AGENCY (JPA)
Board Meeting
November 10, 2010
Meeting Began At:  4:05 P.M.

Meeting Ended At:  4:25 P.M.

Members Present: ~ Tim Clare, Jayne Snyder, Chris Beutler

Item 1 - Introductions and Notice of Open Meetings Law Posted by Door

Chair Snyder called the meeting to order and advised that the open meetings law is in effect and
is posted in the back of the room.

Item 2 — Selection of Construction Manager at Risk Firm for the West Haymarket Arena

Greg MacLean, Director of Public Works, came forward as the Chair of the Selection Committee
for the Construction Manager at Risk for the West Haymarket Arena. He thanked the Board for
this time to explain Selection Committee’s part in this process and how the Committee came to
its recommendation. In the selection process there are statutory requirements that have to be met
as part of the RFP. The City of Lincoln Purchasing Department issued the RFP and there were
four respondents. The Committee was required to interview three of the applicants but because
all were qualified it was decided to interview all four. The four applicants were
Sampson/Turner, Weitz/Hunt, Mortenson/Hampton and Kiewit Building Group Inc.

There are also statutory requirements that determined who must be members of the Selection
Committee. The required members were: (1) Greg Maclean, Director of Public Works; (2)
Vince Mejer, Purchasing Agent for Lincoln/Lancaster County; (3) Eugene Carroll, City Council
Representative; (4) Roger Figard, City Engineer; (5) Linda Wilson, former City Councilwoman
and Member of the Public Building Commission; and (6) Dan Muhleisen, resident of Lincoln. In
addition to the required members it was decided to include following people: (7) Don Herz, City
Finance Director; (8) Mark Boehm, University of Nebraska Athletics; (9) Jim Martin, West
Haymarket Program Manager; (10) Dan Marvin, West Haymarket Project Administrator; and
(11) Trish Owen, Mayor’s Deputy Chief of Staff.

The Committee Members read all of the RFP submissions which include background
information, approach, key members of the team and financial information. All four firms were
given 2 hour interviews by the Committee. The Committee ranked the teams using criteria set
forth by State Statute. MacLean distributed a summary of the rankings to the Board. The
spreadsheet shows the rating criteria, the maximum amount of points for each criteria, the scores
given by the Committee members and the firm’s total score. When the scores were averaged,
Mortenson/Hampton and Sampson/Turner ended up in a statistical dead heat. The Committee
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forwarded these scores to the Mayor. The Mayor was then required to do his own analysis of the
firms.

Clare asked if the rating criteria was based on State Statute or if the committee came up with it
on their own. MacLean responded that the City has a policy and EO that is based on State
Statute. There is some flexibility with the number of points that can be assigned for each of the
criteria but they must total 100 points.

Mayor Beutler thanked the Board for the time to discuss his portion of the process. State Statute
requires the Mayor to do his own analysis and use the Selection Committee’s recommendation as
a part of that analysis. There were eleven good people on the Selection Committee and their
recommendation meant a great deal to the Mayor and was an important piece of his analysis.
Mayor Beutler read the proposals, called references and talked to a number of Selection
Committee members. He also visited 5 different arenas, a couple of which were built by the two
leading candidates.

Mayor Beutler explained that even after focusing on the Selection Committee’s top two
candidates it took a while to determine the top firm. Each team gave excellent presentations and
has excellent personnel. Everyone agreed that the City was blessed with four firms that could
complete the arena quite competently. What ultimately lead to the Mayor’s recommendation of
the Mortenson/Hampton team centered around two things. The first factor was that the arena be
completed on time. Mortenson has critical experiences dealing with railroads and specifically
with Burlington Northern. A great example of that is the Minnesota Twins ball park, Target
Field, in Minneapolis. That project involved Mortenson building a promenade deck and a
portion of the stadium seating over a BNSF main line with 14 commuter trains going by each
day during construction. The Mayor felt that experience gave Mortenson a slight edge in terms
of completing this project on time. The other factor that the Mayor considered was in regards to
the budget. On the sheets that were provided by Greg Maclean, it is noted that the
Mortenson/Hampton initial cost estimate was by far the lowest. Although the costs will be
assessed in stages as the design work is done, the Mayor felt there was some meaning in the way
that Mortenson/Hampton made an effort to keep the initial costs down.

Snyder expressed that the interest by four wonderful companies to build the arena make her
proud to be a citizen of Lincoln, Nebraska. It says something about Lincoln these firms would
want to come here and be involved in this project. She feels that Mortenson/Hampton will help
this project come in on time and under budget.

Clare thanked the firms that took the time to submit a bid as he knows how time consuming that
process can be. He also thanked to those that served on the Selection Committee. Clare stated
that he is equally proud of the process as of the end result. The process not only looked at every
possible angle, situation and scenario but has been very open and transparent. He wants to not
only have an outstanding facility, but one that the City can be proud of.

Snyder opened the meeting for public comment. No one came forward.



Beutler made a motion for the JPA to ratify the selection of Mortenson/Hampton as the
Construction Manager at Risk for the West Haymarket Arena. Clare seconded the motion.
Motion carried 3-0.

Item 3 — Set Next Meeting Date: Tuesday November 18, 2010 3:00 P.M.

The next JPA Board meeting is scheduled for Tuesday November 18, 2010 at 3:00 P.M.

Chair Snyder adjourned the meeting at 4:25.

Prepared by: Melissa Ramos-Lammli, Engineering Services



Supplier
Number

390230

Grand
total

Lincoln Journal Star
Lincoln Journal Star
State of Nebraska
Noohznik, L.P.
Magdalene A Franssen

West Haymarket JPA Check Register

10/14/10 through 10/20/10

Budget Hearing Ad Chg
Eng/Arch RFP ad

app & oversight

N 5th St

Q St

Do
Ty

PV
123%
PV
PV
PV

Document
Number
1225821
1225822
1227369
1227866
1227865

Amount

Page
Date

Check
Date
10/14/10
10/14/10
10/20/10
10/20/10
10/20/10

- 1
- 11/15/10

Check

Number
00040033
00040033
00431189
00431191
00431192



Supplier
Numbexr

139758
136602
77921
97885
98642
98642
98642
108417

Grand
total

Union Pacific Railroad

Karen Sieckmeyer

County/City Property Management
Copy Services

Information Services
Information Services
Information Services

Citizen Information Center

West Haymarket JPA Check Register

10/21/10 through 10/27/10

Remark
Haymarket property purchase
Const mgr intr
Postage 09/10
Photocopies
DP Service 08/10
Cabling/Purchasing Remodel
DP Service 09/10
JPA/Arena 9-9/9-23-10 video

Do Document
Ty Number
PV 1228274
PV 1229230
PV 1229120
PV 1228993
PV 1228983
PV 1228983
PV 1228984
PV 1228986

Page
Date
Amount Check
Date
1,254,232.06 10/22/10
92.86 10/27/10
4,403.48 10/27/10
168.96 10/27/10
74.18 10/27/10
585.33 10/27/10
64.18 10/27/10
90.00 10/27/10

1,259,711.05

- 1
- 11/1s5/10

Check
Number
00021227
00431364
00431767
00431768
00431769
00431769
00431769
00431770



Supplier
Number

595784

Grand
total

Cornerstone Printing & Imaging
Moody's Investors Service

Union Pacific Railroad

Midwest Right of Way Services Inc
Marvin Investment Management Co
UNF Charitable Gift Fund

UNF Charitable Gift Fund

West Haymarket JPA Check Register

10/28/10 through 11/03/10

BNSF Master/Exchange Exhibi

WH Facility Bonds 2010A

Track work #3

Relocations

Program Admin 9/16/10-10/15/10
Arena

Eng

(Olsson's)

Document
Number
1228987
1229899
1230221
1230220
1229903
1229629
1229629

Amount

Page
Date

Check
Date

6,800.
1,093,0409.
365,179.

1,513,937.

10/28/10
11/03/10
11/03/10
11/03/10
11/03/10
11/03/10
11/03/10

- 1
- 11/15/10

Check
Numbexr
00040361
00432263
00432264
00432265
00432266
00432267
00432267



Supplier
Number Name

37233 Olsson Associates
43983 Speece-Lewis Engineers Inc

Grand
total

West Haymarket JPA Check Register

11/04/10 through 11/10/10

Remark

9/12-10/2/10
Sept survey,#10-116

Do Document

Ty
PV
PV

Number

1230218
1230219

Amount

Page - 1
Date ~ 11/15/10
Check Check
Date Number

11/04/10 00040482
11/04/10 00040490



83410
JOBCOST
REP10 951

City of Lincoln, NE
West Haymarket
Construction Expenditure Report
As of October 31, 2010

Total
Budget

1
11/09/10
10:28:13

Available

Encumb. Balance

00951 West Haymarket Capital Proj

870000 WH West Haymarket Park
870100 WH Arena

870200 WH Parking

870300 WH Roads

870301 WH  Sun VIly-Chrlston & Brdg
870302 WH  "M"&"N" St, 9th & 10th St
870303 WH  Arena Drive

870304 WH  Canopy Road

870305 WH  "P", "Q", & "R" Streets
870306 WH  Traffic Analysis

870400 WH Pedestrian Ways

870500 WH Utilities

870501 WH  Sanitary Sewer Relocation
870600 WH Environmental

870601 WH  NDEQ T-200

870602 WH  Voluntary Clean-up Progrm

870603 WH
870604 WH

Environmental Contngy Pln
Other/Miscellaneous

870700 WH Dirt Moving
870800 WH TIF Improvements
870900 WH Site Purchase

870901 WH
870902 WH
870903 WH
870904 WH
870905 WH
870950 WH
870975 WH
870976 WH
870977 WH
870978 WH
870979 WH

BNSF Land Acquisition
Alter Site Purchase
Jaylynn Site Purchase
UP Site Purchase
BNSF Const, Rehab, Reloc
Other Costs
Miscellaneous
Line of Credit
Series 1 JPA Debt
Series 2 JPA Debt
Series 3 JPA Debt

168,895,600
30,644,420
18,181,680

10,121,746
5,852,280

6,003,600

9,023,160
5,515,693
12,873,400
1.000.000

44,000,000
4,200,000
5,160,000

647,130
1.093.073

31,018
28,098

1,102
90

5,000

203
32,422
2,658
4,076
1,317,502

52,500
1,535,168

647,130-
167,802,527
30.644,420
18,181,680

31,
28.

10,121,

5,852,
.102-
6,003,

018-
098-

746
280

510

,000-

9,023,160
5,515,693
12,873,197

967,
,658-
,076-
1,317,
44,000,
4,200,
5,160,
52,
1,535,

578

502-
000
000
000
500-
168-



83410
JOBCOST
REP10 951

City of Lincoln, NE
West Haymarket
Construction Expenditure Report
As of October 31, 2010

Total
Budget

Expend. Encumb.

2
11/09/10
10:28:13

Available
Balance

00951 West Haymarket Capital Proj

00951 West Haymarket Capital Proj

321,471,579

4,750,040

316,721.539



83410 City of Lincoln, NE 1

MARK West Haymarket JPA 11/09/10
JPAADMIN Operating Expenditure Report 11:03:36
Ag of October 31, 2010
00950 West Haymarket Reven
06095 W Haymarket O & M
ORIGINAL REAPPROP BUDGET YTD AVATILABLE
BUDGET & P/Y ENC REVISIONS TOTAL EXPEND BALANCE
00950 West Haymarket Revenue
06095 W Haymarket O & M
11 Materials & Supplies
5221 Office Supplies 234 234-
5261 Postage 5,000 5,000 4,759 241
5323 Bldg Maint Supplies 125 125-
11 Materials & Supplies 5,000 5,000 5,118 118-
12 Other Services & Charges
5621 Misc Contractual Services 330,612 330,612 13,216 317,396
5624 Auditing Service 12,000 12,000 12,000
5631 Data Processing Service 138 138-
5632 System Develop - I.S. 20,000 20,000 20,000
5633 Software 979 979-
5642 Legal Services 20,000 20,000 4,337 15,663
5643 Management Services 92,043 92,043 20,400 71,643
5725 Mileage - Personal Vehicles 1,000 1,000 1,000
5762 Photocopying 1,000 1,000 181 819
5763 Printing 317 317-
5829 Telephone 1,000 1,000 1,000
5928 Rent of Co/City Bldg Space 1,900 1,900 1,900
5952 Advertising/Media Serv 1,500 1,500 467 1,033
12 Other Services & Charges 481,055 481,055 40,035 441,020
13 Capital Outlay - Equipment
6069 Data Processing Equipment 4,500 4,500 2,461 2,039
6072 Furniture & Fixtures 11,000 11,000 8,242
13 Capital Outlay - Egquipment 15,500 15,500 2,461 10,281

06095 W Haymarket O & M 501,555 501,555 47,614 451,183



83410 City of Lincoln, NE 2

MARK West Haymarket JPA 11/09/10
JPAADMIN Operating Expenditure Report 11:03:36
As of October 31, 2010
00950 West Haymarket Reven
195011 JPA 2010A Debt Servi
ORIGINAL REAPPROP BUDGET YTD AVAITABLE
BUDGET & P/Y ENC REVISIONS TOTAL EXPEND BALANCE
195011 JPA 2010A Debt Servic
15 Debt Service
6236 Note Principal 2,000,000 2,000,000-
6237 Note Interest 2,397 2,397-
15 Debt Service 2,002,397 2,002,397-
195011 JPA 2010A Debt Servic 2,002,397 2,002,397~

00950 West Haymarket Revenue 501,555 501,555 2,050,011 1,551,214-



The Benham Companies, LLC

220 The Apothecary

140 N. 8" Street
BENHAM e NE S

www.benham.com
www.saic.com

November 8, 2010

The Joint Public Agency
West Haymarket Redevelopment Program
Lincoln, Nebraska

Honorable Members of the Agency:

Over our 100 year history, The Benham Companies has experienced a number of key events
that have been beneficial to our success. The last significant change took place in 2007 when
we were acquired by Science Applications International Corporation (SAIC). In taking another
positive step forward, we are pleased to announce that Benham is formally becoming SAIC
Energy, Environment & Infrastructure, LLC.

The name change is an acknowledgement of the size, strength, and diversity of the entire SAIC
group — making “SAIC” the cornerstone of our branding worldwide. Although our name is
changing, we will continue to emphasize our core expertise in architecture and engineering
design, DesignBuild, environmental, systems engineering and integration, transportation design,
energy management, and advanced communications systems. We will also take advantage of
the full range of SAIC’s diversified capabilities and experience as one integrated organization.
These capabilities include project financing, economic analysis and feasibility studies, energy
management and demand reduction services, clean and renewable energy technologies, and a
multitude of related services.

Our long-standing vision and direction for the company remains consistent and our ability to
serve our clients only becomes stronger as a result of our added expertise. We will continue to
be a solutions-based firm that provides a full range of services focused on our clients’ needs.
Our enduring principles of genuine service, innovation, and value delivered to our clients will
continue to guide us. We are excited about the future and look forward to strengthening our
working relationship with you. | am

Respectfully yours,

Jim Martin
Senior Program Manager
SAIC Energy, Environment & Infrastructure, LLC
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WH 10-16 Introduce: 11-18-10

RESOLUTION NO. WH-

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public
Agency:

That the West Haymarket TEUP Assignment and Assumption Agreement, which is
attached hereto between the City of Lincoln, Nebraska (City), Olsson Associates Inc. and the
West Haymarket Joint Public Agency (JPA) providing for the City, as assignor, to assign and for
the JPA, as assignee, to assume all of the City’s rights, interests, duties and obligations under the
Agreement, as amended by Amendment Nos. 1 - 5 (TEUP Agreement), between the City of
Lincoln and Olsson Associates Inc. for completion of a West Haymarket Transportation
Environmental and Utilities Plan, is hereby accepted and approved and the Chairperson of the
Board of Representatives is hereby authorized to execute said West Haymarket TEUP
Assignment and Assumption Agreement on behalf of the West Haymarket Joint Public Agency.

Introduced by:

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

Legal Counsel for Jayne Snyder, Chair
West Haymarket Joint Public Agency

Tim Clare

Chris Beutler



WEST HAYMARKET TEUP
ASSIGNMENT AND ASSUMPTION AGREEMENT

This West Haymarket TEUP Assignment and Assumption Agreement

(*Assignment”) is made and entered into as of the day of , 2010, between the

City of Lincoln, Nebraska, a municipal corporation (“City”) and the West Haymarket Joint
Public Agency, a political subdivision and corporate body politic of the State of Nebraska

(“Agency™).

RECITALS
l.
The Agency has been created and established by and between the University of
Nebraska and the City of Lincoln pursuant to the Joint Public Agency Act, (Chapter 13, Article 25,
Reissue Revised Statutes of Nebraska, as amended, the “Act”), by entering into the Joint Public

Agency Agreement creating the West Haymarket Joint Public Agency.

1.
A Certificate of Creation of the West Haymarket Joint Public Agency has been issued

by the Secretary of State of the State of Nebraska in accordance with the Act.

.

The Agency has been formed for the purpose of (a) constructing, equipping,
furnishing and financing public facilities in the West Haymarket area of the City including but not
limited to (1) a sports/entertainment arena (the "Arena"), (2) roads, streets and sidewalks, (3) a
pedestrian grade separation, (4) public plaza space, (5) sanitary sewer mains, (6) water mains, (7)
electric transmission lines, (8) drainage systems, (9) flood control, (10) parking garages and (11)
surface parking lots (collectively, the "West Haymarket Facilities™), and (b) to (1) acquire land and
to relocate existing businesses, and (2) undertake environmental remediation and site preparation
as necessary and appropriate for the construction, equipping, furnishing and financing of the West
Haymarket Facilities, (c) issuing bonds to finance the same (the "Bonds"), (d) providing for the

operation, maintenance and management of the Arena and related facilities, (e) collecting revenues,



rents, receipts, fees, payments and other income related to the Arena, (f) levying a tax, as required
and as provided by the Act and the JPA Agreement to pay the principal or redemption price of and
interest on the Bonds, when and as the same shall become due; and (g) exercising any power,
privilege or authority to provide for the acquisition, construction, equipping, furnishing, financing
and owning such capital improvements or other projects upon or related to any of the Projects as
shall be determined by the governing body of the Agency to be necessary, desirable, advisable or

in the best interests of any of the Participants in the manner and as provided by the Act.

V.
The Agency and the City have entered into a Facilities Agreement dated July 26,
2010, providing that the Agency pay the costs of acquiring and constructing each of the Projects for
and on behalf of the City and that the Agency issue Bonds for such purposes, subject to certain

funding obligations of the City.

V.
In order to carry out the above purpose of the Agency and its obligations under the
Facilities Agreement, the parties desire that the City, as Assignor, assign to the Agency, as Assignee,
and for Agency, as Assignee, to assume all of the City’s rights, interests, duties, and obligations
under the Agreement approved by Executive Order No. 80944, as amended by Amendment Nos. 1 -
5 to (Executive Order Nos. 81229, 81873, 82169, 82588 and 82815 respectively) between the City
of Lincoln and Olsson Associates, Inc., to complete a West Haymarket Transportation,

Environmental and Utilities Plan (TEUP Agreement).

NOW, THEREFORE, in consideration of the above Recitals, and other good and
valuable consideration, the receipt and adequacy of which are hereby acknowledged, the parties

hereby agree as follows:

1. Assignment. City does hereby sell, assign, transfer, and convey to Agency
all of the City’s rights, title and interest in and to and under the TEUP Agreement referred to above,

and Agency shall be entitled to exercise such rights without the prior consent or permission of City.



2. Consent to Assignment. Olsson Associates, Inc. does hereby consent to the

assignment of the TEUP Agreement and Olsson Associates, Inc. agrees to have the bonds and
insurance associated with such Agreement reissued to the benefit of the Agency.

3. Assumption. Agency does hereby assume and covenant and agree to fully,
completely, and timely perform, comply with, and discharge each and all of the obligations, duties
and liabilities of the City under said Agreement. Agency shall fully and completely indemnify and
hold City harmless from and against the performance of any and all duties and obligations that arise
after the date hereof that are imposed on City under the terms and provisions of the Agreement.

4, Future Performance of City. City agrees to cooperate fully with Agency and

to assist Agency in exercising Agency’s rights under the Agreement if such assistance becomes
necessary or desirable in order for Agency to fully realize the benefits of which Agency is entitled
under this Assignment, including the making, executing, and delivering of any documents or
instruments or the giving or granting of any permission, waiver, or consent so long as such
assistance or action does not subject City to liability solely by reason thereof and so long as Agency

reimburses City for the reasonable value of any out-of-pocket costs.

IN WITNESS WHEREOF, the parties hereto have executed this West Haymarket
TEUP Assignment and Assumption Agreement as of the day of , 2010.

City of Lincoln, Nebraska
ATTEST: a municipal corporation

By:
City Clerk Chris Beutler, Mayor of Lincoln

West Haymarket Joint Public Agency
Board of Representatives

By:

Jayne Snyder, Chairperson



By:

Olsson Associates, Inc.

Title:
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Smart # 086}4/005?

EXECUTIVE
ORDER

080944

"LINCOLN
REBRASKA NO.
MAYOR CHRIS BEUTLER

BY VIRTUE OF THE AUTHORITY VESTED IN ME BY THE CHARTER OF THE
CITY OF LINCOLN, NEBRASKA:

I hereby approve and execute on behalf of the City of Lincoln a Consultant Agreement

with OLSSON ASSOCIATES, INC. for professional engineering and planning services and
assistance in the development of a West Haymarket Transportation, Environmental and
Utilities Plan (TEUP), Spec No. 08-027, for the Planning Department.

The City Clerk is hereby directed to return a signed copy of this Executive Order and
Consultant Agreement to Kent Morgan, Assistant Director of the Planning Department for

delivery to Olsson Associates, Inc.

Dated this ZQ day off ; MQ é , 2008.

Chris Beutler, Mayor

Approved as to Form & Legality: Approved: Approved:
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CONSULTANT AGREEMENT

THIS AGREEMENT is entered into this /@ day of April, 2008, by and between the City of
I.incoln, Nebraska, a municipal corporation, hereinafter referred to as “City” and Olsson Associates,
Inc., hereinafter referred to as “Consultant.”

RECITALS
A.

The City proposes to engage Consultant in accordance with the terms and conditions set forth
herein to render professional engineering and planning services and assistance in the development of a
West Haymarket Transportation, Environmental and Utilities Plan (TEUP) as described in Exhibit A,
Scope of Services and Exhibit B, Time of Performance, attached hereto and incorporated herein by
reference (“Consultant Services”).

B.

Consultant possesses certain skills, experience, education and competency to perform the

Consultant Services on behalf of the City, and the City desires to engage Consultant for such

Consultant Services according to the terms provided herein.

C.
Counsultant hereby represents that Consultant is willing and able to perform the
Consultant “ervices in accordance with this Agreement and Exhibits A and B.
NOW THEREFORE, in consideration of the above Recitals and the mutual obligations of the

parties hereto, the parties do agree as follows:
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L
EMPLOYMENT OF CONSULTANT
The City hereby agrees to employ Consultant to perform the Consultant Services and
Consultant hereby agrees to perform said Consultant Services more particularly described in Exhibits A
and B.
IL
ADMINISTRATOR OF AGREEMENT
Kent Morgan, Assistant Director of the City’s Planning Department, shall be the City’s
representative for the purposes of administering this Agreement and shall have authority on behalf of the
City to give approvals under this Agreement. John S. Olsson, P.E. is the Project Manager for the
Consultant and will supervise and be in charge of the performance of all Consultant Services set forth in
this Agreement and Exhibits A and B.
IIL.
CONSULTANT SERVICES
Consultant agrees to undertake, perform and complete in an expeditious, satisfactory and

professional manner the Consultant Services set forth in this Agreement and Exhibits A and B.
IV.
TERMS OF AGREEMENT
The term of this Agreement shall commence upon execution of this Agreement by both parties
and shall continue until completion of all obligations of this Agreement, but in no event shall such term

exceed one (1) year.
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V.
COMPENSATION

The City agrees to pay Consultant for the Consultant Services a sum not to exceed one million
two hundred and fifty thousand dollars and zero cents ($ 1,250,000.00). Progress payments based
upon time and expense as shown by monthly invoices for the Consultant Services performed shall be
payable /monthly| upon receipt of supporting documentation acceptable to the City for the Consultant
Services completed. All payments will be made to the Consultant.

Failure of the City to accept the recommendations or work of the Consultant on the basis of
differences of professional opinion shall not be the basis for rejection of the work performed by the
Consultant or for nonpayment to the Consultant.

VL
SERVICES TO BE CONFIDENTIAL

All Consultant Services, including reports, documents, opinions and information, furnished
pursuant to this Agreement or Exhibits A and B shall be considered confidential and shall not be
divulged, in whole or in part, to any person other than to duly authorized representatives of the City
without the prior written approval of the City. However, if the Consultant is required by law to disclose
fhe Consultant Services furnished pursuant to this Agreement or Exhibits A and B, the Consultant
agrees to provide the City with notice prior to making such disclosure. This Article shall survive any
termination of this Agreement.

VII.
NON-RAIDING CLAUSE
Consultant shall not engage the services of any person or persons presently in the employ of the

City for work covered by this Agreement without the written consent of the City.
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VIIL.
TERMINATION OF AGREEMENT

A. This Agreement may be terminated by either party for substantial breach by the other
party upon at least ten days written notice.

B. The City may terminate this Agreement, in whole or part, for any reason for the City’s
own convenience upon at least ten days written notice to the Consultant.

If the Agreement is terminated by either the City or Consultant as provided in paragraph A or B
above, Consultant shall be paid for all Consultant Services performed and reimbursable expenses
incurred up to the date of termination not to exceed the maximum agreed upon amount set forth in
Article V of this Agreement. Except as provided in this Article in the event of termination, Consultant
hereby expressly waives any and all claims for damages or compensation arising under this Agreement.

The Consultant also agrees that, in the event of termination, all Consultant Services performed,
all information provided by Consultant to the City, and all information provided by the City to the
Consultant, pursuant to this Agreement or Exhibits A or B, shall remain confidential pursuant to the
terms in Article VI above and shall not be provided to any person without the prior written approval of
the City. However, if the Consultant is required by law to disclose the Consultant Services furnished
pursuant to this Agreement or Exhibits A or B, the Consultant agrees to provide the City with notice
prior to making such disclosure.

Consultant further agrees that if the Agreement is terminated due to Consultant’s substantial
breach, the Consultant shall not be employed by any developer or other party who is or may be
interested in the Consultant Services, or interested in the decisional process relating to the application of _
such findings as may result from the tasks performed pursuant to this Agreement or Exhibits A and B

for a period of one (1) year after such termination, without prior written approval of the City.
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IX.
PERMITS
Consultant will assist the City in applying for permits and approvals normally required by law for
projects similar to the one for which the Consultant’s services are being engaged. This assistance shall
consist of completing and submitting forms to the appropriate regulatory agencies having jurisdiction over
the planning documents or other services normally provided by Consultant and included in the
Consultant Services identified in this Agreement and Exhibits A and B.
X.
ADDITIONAL SERVICES
The City may from time to time, require additional services from the Consultant including but
not limited to, special reports, graphics, or attendance at meetings or presentations. Such additional
services, including the amount of compensation for such additional services, which are mutually agreed
upon by and between the City and Consultant shall be effective when incorporated in written
amendments to this Agreement.
XI.
EQUAL EMPLOYMENT AND FAIR LABOR PRACTICES
In connection with the performance of work under this Agreement, Consultant agrees that it
shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, disability, national origin, age or marital status. In the employment of persons, Consultant
shall fully comply with the provisions of Chapter 11.08 of the Lincoln Municipal Code and shall take
affirmative action to ensure that applicants are employed and that employees are treated during
employment without regard to their race, color, religion, sex, disability, national origin, age or marital
status. Consultant shall submit an affirmative action program information sheet to the City pursuant to

City of Lincoln Executive Order No. 38000 upon a form prescribed by the City. Failure of Consultant
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to abide by the terms and conditions of the affirmative action program as approved during the contract
period shall be deemed to be a substantial and willful violation of this Agreement and may result in
termination of this Agreement. Consultant shall maintain fair labor standards in the performance of this
Agreement as required by Chapter 73, Nebraska Reissue Revised Statutes of 1943 (as amended).
XII.
ASSIGNABILITY
The Consultant shall not assign any interest in this Agreement, except for the work of the
subconsultants identified in this Agreement or Exhibits A and B, delegate any duties or work required
under this Agreement or Exhibits A and B, nor transfer any interest in the same (whether by assignment
or novation), without the prior written consent of the City thereto; provided, however, that claims for
money due or to become due to the Consultant from City under this Agreement maybe assigned
without such approval, but notice of any such assignment shall be furnished promptly to the City.
XIII.
INTEREST OF CONSULTANT
Consultant covenants that Consultant presently has no interest, including but not limited to,
other projects or independent contracts, and shall not acquire any such interest, direct or indirect, which
would conflict in any manner or degree with the performance of the Consultant Services required to be
performed under this Agreement or Exhibits A and B. Consultant further covenants that in the
performance of this Agreement, no person having any such interest shall be employed or retained by

Consultant under this Agreement.
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XIV.
OWNERSHIP, PUBLICATION, REPRODUCTION AND USE OF MATERIAL

Consultant agrees to and hereby transfers all rights, including those of a property or copyright
nature, in any reports, studies, information, data, digital files, imagery, metadata, maps, statistics, forms
and any other works or materials produced under the terms of this Agreement. No such work or
materials produced, in whole or in part, under this Agreement, shall be subject to private use or
copyright by Consultant without the express written consent of City.

City shall have the unrestricted rights of ownership of such works or materials and may freely
copy, reproduce, broadcast, or otherwise utilize such works or materials as the City deems appropriate.
The City shall also retain all such rights for any derivative works based on such works or materials.
However, any reuse without written verification or adaptation by Consultant for the specific purpose
intended will be at the City’s sole risk and without liability or legal exposure to Consultant or
Consultant’s independent professional associates or consultants, and the City shall indemnify and hold
harmless Consultant and Consultant’s independent professional associates or consultants from all clams,
damages, losses and expenses including attorney’s fees arising out of or resulting therefrom. Any such
verification or adaptation will entitle Consultant to further compensation at rates to be agreed upon
between the City and Consultant.

XV.
COPYRIGHTS, ROYALTIES & PATENTS

Without exception, Consultant represents the consideration for this Agreement includes
Consultant’s payment for any and all rovalties or costs arising from patents, trademarks, copyrights,
and other similar intangible rights in any way involved with or related to this Agreement. Further,

Consultant shall pay all related royalties, license fees, or other similar fees for any such intangible rights.
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Consultant shall defend suits or claims for infringement of any patent, copyright, trademark, or other
intangible rights that Consultant has used in the course of performing this Agreement.
XVL
COPYRIGHT; CONSULTANT’S VERIFICATION

A Consultant verifies that all materials, processes, or other protected rights to be used in
the Consultant Services have been duly licensed or authorized by the appropriate parties for such use.

B. Consultant agrees to furnish the City upon demand written documentation of such
license or authorization. If unable to do so, Consultant agrees that the City may withhold a reasonable
amount from Consultant’s compensation herein to defray any associated costs to secure such license or
authorization or defend any infringement claim.

XVIL
INSURANCE AND HOLD HARMLESS

To the fullest extent permitted by law, Consultant shall indemnify and hold harmless City, its
elected officials, officers, agents, and employees from and against all claims, damages, losses, and
expenses, including but not limited to attorney’s fees, arising out of or resulting from the performance of
this Agreement, that results in any claim for damage whatsoever, including without limitation, any bodily
injury, sickness, disease, death, or any injury to or destruction of tangible or intangible property, including
any loss of use resulting therefrom that is caused in whole or in part by Coﬁsultant or anyone directly or -
indirectly employed by Consultant or anyone for whose acts any of them may be liable. This section will
not require Consultant to indemnify or hold harmless the City for any losses, claims, damages, and
expenses arising out of or resulting from the negligence of the City. The City does not waive its
governmental immunity by entering into this Agreement and fully retains all immunities and defenses
provided by law with regard to any action based on this Agreement. This section survives any

termination of this Agreement.
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The Consultant agrees to maintain such insurance coverage as will fully protect both Consultant -
and City from any and all claims under any Worker’s Compensation Act or Employer’s Liability Law and
from any and all other claims of whatsoever kind or nature for damage to property or for bodily injury,
including death, made by anyone whomsoever which may arise from the work performed under this
Agreement, either by Consultant, any subcontractor, or by anyone directly or indirectly engaged or
employed by either of them. Consultant shall exonerate, indemnify and hold harmless City from and
against, and shall assume full responsibility for payment of all federal, state, and local taxes and
contributions imposed or required under unemployment insurance, social security and income tax laws
with respect to Consultant or any such employees of Consultant as may be engaged in the performance of
this Agreement.

A. AUTOMOBILE LIABILITY INSURANCE

The Consultant shall take out and maintain during the life of the contract such Automobile
Liability Insurance as shall protect it against claims for damages resulting from bodily injury, including
wrongful death, and property damage which may arise from the operations of any owned, hired, or
non-owned automobiles used by or for it in an capacity in connection with the carrying out of this
contract. The minimum acceptable limits of liability to be provided by a such Automobile Liability

Insurance shall either be:

L. Bodily Injury Limit of $500,000 Each Person/$1,000,000 Each Occurrence and
Property Damage Limit of $500,000 Each Occurrence; or

1L Combined Single Limit of $1,000,000 Each Occurrence.
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B. PROFESSIONAL LIABILITY INSURANCE

The Consultant shall maintain during the performance of its services under this contract,
Professional Liability Insurance, naming and protecting Consuitant against claims for damages resulting
from the Consultant’s errors, omissions, or negligent acts. Such policy shall contain a limit of liability not
less than two million dollars ($2,000,000).

XVIIL
MINIMUM SCOPE OF INSURANCE

All liability insurance policies (except Professional Liability) shall be written on an “occurrence”
basis only, except for professional liability insurance which may be based upon a “claims-made” basis.
All insurance coverages are to be placed with insurers authorized to do business in the State of
Nebraska and must be placed with an insurer that has an A.M. Best’s Rating of not less than A:VIII
unless specific approval has been granted by the City.

XIX.
CERTIFICATE OF INSURANCE

All Certificates of Insurance shall be filed with the City of Lincoln on the standard ACORD
CERTIFICATE OF INSURANCE form showing the specific limits of insurance coverage required by
the preceding sections, and showing the City of Lincoln is an additional insured, except for Professional
Liability Insurance, Workers Compensation and Employers’ Liability. Such certificate shall specifically
state that insurance policies are to be endorsed to require the insurer to provide the City of Lincoln

thirty days notice of cancellation or non-renewal of insurance coverage.
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XX.
NOTICE
Any notice or notices required or permitted to be given pursuant to this Agreement may be
personally served on the other party by the party giving such notice, or may be served by fax,

commercial carrier or certified mail, postage prepaid, return receipt requested to the following

addresses:
City of Lincoln Nebraska Olsson Associates, Inc.
Planning Department Attentton: John 8. Olsson
Attention: Kent Morgan 1111 Lincoln Mall, Suite 111
555 So. 10" St., Suite 213 P.O. Box 84608
Lincoln NE 68508 Lincoln, NE 68501-4608

XXI.
INDEPENDENT CONTRACTOR
The City is interested only in the results produced by this Agreement. Consultant has sole and
exclusive charge and control of the manner and means of performance. Consultant shall perform as an
independent contractor and it is expressly understood and agreed that Consultant is not an employee of
the City and is not entitled to any benefits to which City employees are entitled, including, but not

limited to, overtime, retirement benefits, workmen’s compensation benefits, sick leave or and injury

leave.
XXIL
NEBRASKA LAW
This Agreement shall be construed and interpreted according to the laws of the State of
Nebraska.
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XXIIL.
INTEGRATION
This Agreement and Exhibits A and B represent the entire agreement between the parties and
all prior negotiations and representations are hereby expressly excluded from this Agreement.
XXIV.
AMENDMENT
This Agreement may be amended or modified only in writing signed by both the City and
Consultant.
XXV,
SEVERABILITY
If any provision of this Agreement shall be held to be invalid or unenforceable for any reason,
the remaining provisions shall continue to be valid and enforceable. If a court finds that any provision of
this Agreement is invalid or unenforceable, but that by limiting such provision it would become valid and
enforceable, then such provision shall be deemed to be written, construed, and enforced as so limited.
XXVI
WAIVER OF CONTRACTUAL RIGHT
The failure of either party to enforce any provision of this Agreement shall not be construed as a
waiver or limitation of that party’s right to subsequently enforce and compel strict compliance with

every provision of this Agreement.
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XXVII.
REPRESENTATIONS
Each party hereby certifies, represents and warrants to the other party that the execution of this
Agreement is duly authorized and constitutes a legal, valid and binding obligation of said party.
XXVIII.
CAPACITY
The undersigned person representing Consultant does hereby agree and represent that he or she

is legally capable to sign this Agreement and to lawfully bind Consultant to this Agreement.
IN WITNESS WHEREOF, Consultant and the City do hereby execute this Agreement.

Attest: CITY OF LINCOLN, NEBRASKA

Chris Beutler, Mayor of Lincoln \

N
OLSSON ASSOCIATES, INC.
Title

By: . &g&ﬂ

Vies Pres AFL~7
Title
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EXHIBIT A
SCOPE OF SERVICES

West Haymarket

Transportation, Environment, & Utilities Plan

(TEUP)

Background and QOverview

The purpose of the work included in this contract is to develop preliminary-level
Transportation, Environmental, and Utilities (TEUP) conceptual and pre-construction plans,
drawings, and program statements for the West Haymarket study area. These technicai
products will be used in the creation of an Integrated Development Plan (IDP) for West
Haymarket. The Scope of Services for the TEUP effort include four (4) major work

components:

1.

Study Administration — This component involves a single Project Manager
from the consultant team to work with the City’'s West Haymarket Project
Manager to ensure the timely completion of quality work products within
available budgetary resources.

Transportation — This component involves the assessing, planning, and
engineering of transportation facilities for the study area with an emphasis on
traffic demand and management, street and bridge design, railroad
operations, parking services, and public transportation.

Environment — This component involves the assessing, planning, and
engineering of environmental elements for the study area with an emphasis
on soils, environmental mitigation, wetlands, floodplains, and stormwater.
Engagement of and working with natural resources agencies will be a critical
part of this work component.

Utilities ~ This component involves the assessing, planning, and engineering
of utilities for the study area with an emphasis on water, wastewater,
communication (including fiber and optic), electrical (including a potential
District Energy Corperation), and natural gas utilities.

The work undertaken during this time will both expand and refine the understanding of
redevelopment opportunities and challenges for this area, and set the stage for future
design that may be necessary for implementation. The TEUP technical products will provide
sufficient design detail to allow for meaningful discussions about the viability and suitability
of redevelopment proposals within the study area and environs.
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Scope of Services for TEUP

Component 1 - Project Administration/Public Involvement

1.

Project Startup

A Refine study goals, work tasks, and responsibilities, including relationship
of the work tasks with overall site development, facility design and
construction cost projections.

B. Finalize task schedule (including projected meetings) and budget.

C. Conduct initial meeting of City and Consultant staff to affirm overall work
program for TEUP.

D. Establish internal budget and cost tracking mechanisms to assist to

development of project status reports based on progress/work completed
of various study areas.

Kick-off Meeting & Workshop

A. Prepare for and participate in a day-long coordination workshop with the
Unified Design Team to coordinate various study aspects such as
building site layouts, railroad track relocation, parking lot design & layout,
environmental issues and utility design. This workshop is anticipated to
occur during the first week of May 2008.

Verify Data Transfer and Communication Plan

A. Confirm working technical corroboration of IDP databases with City’'s GIS
and set up electronic exchange formats for text and image documents.

B. Establish project-related communication and reporting requirements.

C. Assure project CADD base files and plan sheets will be prepared and

submitted in accordance with the City of Lincoln’s CADD Standards in
Microstation format. Firms shall submit plan sets for review in pdf format
with two paper copies of each submittal.

Bi-weekly Coordination Meetings

A, Preparation for and participation in Bi-weekly coordination meetings with
internal staff to include any one of the following; West Haymarket Project
Manager or the City’s designated Integrator Consultant (John Sinclair). A
maximum of ten {10) meetings are anticipated. Additional meetings
beyond this amount shall be charged at a rate of $1,500 per meeting.

Public Involvement Assistance

A. Public engagement approach shall be implemented and executed by City.
The Olsson and HWS Project Managers shall be available to attend the
public meetings as requested by City. Technical Exhibits shall be
provided as required. A total of ninety-five (85) manhours have been
programmed for Public Involvement related activities.

B. Interface with Public Relations Consultant to relay technical information
that may be needed during this phase of the work.
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Component 2 — Transportation

1.

Overall Project Management and Coordination — Common to all Component 2
Study Areas

A

Identify internal, external, and community stakeholders, including agencies,
organizations, and individuals; Define stakeholders roles in the West
Haymarket site planning and development process as they relate tc TEUP.
Refine/affirm study goals, work tasks, gecgraphic study area, and
responsibilities relative to TEUP, including relationship of these elements fo
facility design, construction cost projections, and development scenarios.
Confirm working technical corroboration of ECP databases with City's GIS
and set up electronic exchange formats for text and image documents.
Participate in technical analysis and meetings with natural resource agencies
regarding alignments for a secondary roadway connection from the West
Haymarket road network to Sun Valley Boulevard o supplement the existing
connection at Line Drive.

Railroads

A,

Topographic Survey

Conduct topographic surveys to determine critical elevations and locations of
all facilities, including existing structures, utilities, and drainage features for
use in the prefiminary and final design of all facilities. Topographic surveys
will be conducted in the immediate Haymarket Area as well as select other
sites which are indentified through the preliminary meeting process as
relocation sites for railroad buildings and track relocation. Existing survey
data will be used wherever possible.

Inventory Existing Track

Inventory all existing track material likely affected by West Haymarket
redevelopment, including ties, rails, buildings, switch gear, communication
facilities, and other operating equipment. An existing Depot (X-Yard) drawing
will be created that documents the inventoried quantity of all track ties,
turnouts, buildings, switch gears, communication equipment and other
operating equipment.

Geotechnical Investigation

Conduct geotechnical investigations relative to determining suitability of
existing materials for track subgrade support in the West Haymarket area.
The test boring and geotechnical reports will provide insights into existing soil
conditions, unstable subgrade conditions, unsuitable subgrade removal/sub
excavation and replacement with stabilization and controlled earth fill
materials, compaction recommendations, culvert subgrade stabilization,
benching of new fill into existing soils, cross-slopes within proposed track and
service road locations, and suitable compacted fill material types. Five (5)
test holes are anticipated.
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Conceptual Design/Prelim. Meetings
Preliminary Meetings with Railroads: Consult with BNSF, UP and other

railroad operators to clarify “before” and “after” conditions in West Haymarket
and to confirm the optimal approach to be pursed as part of the study,

including:

) Conduct safety training and certification necessary to allow project
staff access to railroad properties.

(2) Understand railroad operations and critical alignments which would be
impacted by the proposed redevelopment.

(3 Present all viable West Haymarket development concepts to the
railroads to determine likely operational impacts and the railroad’s
pricrities.

(4) Solicit preliminary alternative concepts from the railroads which they
would like to be considered in the overall study process.

) Determine railroad’s operational impacts from relocating the yard and
tracks from West Haymarket to other jocation(s).

(6) Delineate other implications (e.g., sites, costs, property acquisitions,
utilities) from the relocation of trackage from the West Haymarket.

@) Define operational and rail maintenance options the raiiroads
determine are acceptable of further evaluation

(8 Review railroad program requirements with development options

(e.g., arena, hotel, parking garages, etc.) being considered for West
Haymarket.

Preliminary Design
Preliminary Design of Railroad Track and Yard Concepts: Complete a

preliminary design of railroad track and yard concepts to evaluate selected
concepts, to determine design feasibility, and to estimate costs. This subtask
will target a “30% design solution” by undertaking the following:

(1)

()

(3)

Coordinate assessment and initial planning of railroad relocation
activities with any current and proposed remediation efforts and any
brownfield projects which may be an integral part of the study
process. Sites of concern may be those tentatively identified under
the City’s Brownfields Assessment Grant or other known or suspected
areas that may present challenges to safe construction and operation
of rail facilities.

Prepare conceptual layout for track and facility relocations for review
by the railroads and City staff. These layouts should provide the basis
for additional discussion and review to ensure more detailed design
work should be conducted.

Prepare a preliminary design time line to demonstrate how the West
Haymarket site and relocation of rail facilities could conform with the
railroad’s operational and maintenance schedule so as to minimize
inconvenience to the railroads. The time line should integrate major
milestones for various field surveys, railroad flagmen, and completion
of design stages.
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(%)

(1)

(8)

Undertake additional preliminary design work with the preparation of
plan sheets. The plans would minimally include: General Notes,
Vicinity Map, Typical Track Sections, Standard Details, Service
Roads, Electrical Service, Signal Systems, Horizontal Control and
Geometric Layout, and other design details. Design plans should to
be in a mutually agreeable visual and electrenic format so they can be
viewed and understood by all involved parties.

Coordinate with wetland and environmentally sensitive site design
tasks. Wetland delineation and permitting requirements should be
considered within this subtask and appropriate actions taken.
Schedule Bi-weekly communications with railroad staff to assure
continuous communication and understanding of projects status is
achieved. Periodic status reports will be prepared to document
project status.

Continue communication with the railroad including clarification on
how relocation work would best be allocated among railroads forces,
approved railroad contractors, and other qualified contractors.
Prepare a report showing a “30% design solution” which summaries
the overall findings of “Task 3 - Railroads.

F. Cost Opinions

M

2)

Estimate cost of construction for preliminary design work from
Subtask 2.2.E. Sufficient detail should be provided so future unit price
increases can be updated as necessary.

Estimate railroad operational cost components to ensure clear
communication with the railroads.

G. Report
Prepare a report showing a “30% design solution” which summaries the
overall findings of “Component 2, Study Area 2 - Railroads.

3. Roadways and Bridges

A. Data Collection

(1)
(2)

Review roadway alignments and activity centers shown in the West
Haymarket draft concept plans.

Conduct initial discussions with Nebraska Department of Roads
(NDOR), Burlington Northern Sante Fe Railroad (BNSF), JAVA, and
other major transportation stakeholders regarding their facility plans
and needs.

B. Traffic Analysis

M

Set up traffic study process for a single assumed West Haymarket
concept plan, with uses and development intensities (e.g., arena
seating capacity, hotel rooms, convention center space) provided by
the City's West Haymarket Project Manager; Confirm assumed event
conditions for initial analysis.
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(2)

Compare initial traffic study process results with available and
assumed capacities on the surrounding street network.

Summarize the projected traffic patterns in the West Haymarket and
vicinity based on the alignments shown in the draft concept plans to
determine a working list of sites where improvements may be
suggested and then define improvement options along with costs and
traffic benefits.

Roadway Alignment/Concepts

(1)

(2)
()

Options to be considered as part of this subtask will likely include the

following:

a. Additional connection to Sun Valley Boulevard from
Haymarket Park (i.e., existing Line Drive and a second
location/option to be determined)

b. Connection to Salt Creek Roadway

C. Connection to “M" and “N” streets

d. Development of a north/south roadway along approximately 6"
Street (a.k.a., “backbone road” or “Arena Drive”)

e. Development of potential east/west collectors

[Note: Certain of these options will require more detailed analysis to
assess alterative designs and to confirm the best overall approach.]
Utilize existing City topographic data to confirm the engineering,
environmental, and cost viability of options.

Develop typical roadway sections, alignments, and identify bridge
types for all necessary roads in the West Haymarket study area.

Bridge Alternatives

(1

In conjunction with the Nebraska Department of Roads, coordinate for
an additional Salt Creek vehicular bridge to facilitate improve traffic
movements to and from the proposed parking areas on the west side
of BNSF mainline trackage.

Pedestrian Circulation

(1)

(2)

(3

Establish — in conjunction with the City's Project Manager — basic
task objectives, work scope, and definitions regarding “pedestrians”
and “pedestrian facilities”

Determine baseline conditions for pedestrian conditions in the
Haymarket, including volumes, patterns of movement, high volume
points of origin and destination, and other related quantitative and
qualitative measures as applicable.

Define realistic and empirically based “level of service measures” for
pedestrian circulation in the Haymarket and West Haymarket areas
Coordinate pedestrian circulation patterns with the Unified Design
Team as the overall plan elements for the West Haymarket are being
determined
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4,

()

(6)

Identify ~ in coordination with the City West Haymarket Project
Manager and Integration Development Plan consuitant — key
locations throughout the overall project area for pedestrian-friendly
venues which attract, support, and further responsible community
gatherings and enhance the pedestrian experience.

Complete community engagement activities as applicable throughout
this task, including discussions with City departments, committees,
and other public and private stakeholders

F. Exhibits
Prepare display boards and concept drawings for use in public meetings and
for internal meetings with stakeholders.

G. Cost Opinions & Final Recommendations

(1)

(2)

Parking

Coordinate with the West Haymarket Project Manager and other
members of the West Haymarket Unified Design Team on various
other aspects of the study such as building site layouts, railroad track
relocation, parking lot design and layout, environmental issues, and
utility design.

Based an full complement of traffic analysis, prepare conceptual plans
and recommend a future roadway network for the West Haymarket
study area, with sufficient detail to determine projected traffic
volumes, facility improvement costs, construction timing, traffic
management requirements, and other elements as applicable.

A, Current Conditons

(1)

(2)
3
4)

&)

Current Parking Conditions Analysis: The City of Lincoln is pursuing
the completion of a “Comprehensive Downtown Lincoln Parking
Study” (CDLPS). This Study is anticipated be undertaken and
completed during the first half of Calendar Year 2008. Collection of
parking supply and demand data for the Haymarket district will be part
of this endeavor. The proposed Scope of Services also calls for the
consultant to analyze the supply and demand for parking relating to
the redevelopment of West Haymarket. This subtask is intended to
enhsure the full coordination between the Comprehensive Downtown
Lincoln Parking Study and this work outlined in the RFP, which may
involve additional detailed analysis as part of the TEUP.

Meet with CDLPS consultant staff to discuss Parking Study Scope of
Services and review available parking supply and demand data.
Prepare list of “parking stakeholders” relative to the potential
redevelopment of the West Haymarket study area.

Identify any data gaps and/or methodological deficiencies with CDLPS
and discuss with City's West Haymarket Project Manager to
determine appropriate course of action.

Undertake additional activities as determined in Subtask (4) above.

Page 7 of 21



Prepare written summary of existing parking conditions within the
West Haymarket study area and its environs which may impact further
development including site layout, roadways, facilities design, parking
system, and other relevant factors.

Future Conditions
Future Parking Conditions Analysis: Based on work conducted as part of the

TEUP, CDLPS, and related studies, this Subtask will examine future parking
conditions in the West Haymarket and its environs assuming redevelopment
occurs. Coordination of work efforts with the CDLPS consultant is assumed.

(N

(2)

3

(4)

(5)
(6)

(N

\dentify future land use assumptions for the West Haymarket study
area and its environs under at least two development scenarios -
either “time based” or “development based.” This will include
projected facility sizes for an arena, convention center, hotel, sport
and recreational facilities, and other development categories.

Project parking demand for each development scenario using data
provided by the CDLPS consultant and as otherwise collected as part
of the TEUP study. Parking demand assumptions should reflect
levels used in the CDLPS, however, adjustments may be made as
determined in consultation with the West Haymarket Project Manager.
Revisit initial future parking supply projects made as part of the overall
development assessments associated with West Haymarket planning
effort and revise as appropriate.

Conduct a preliminary parking demand v. supply analysis for the
development scenarios setup in Subtask (1) above. A written
summary should be prepared to highlight demand-supply implications,
including issues relating to assumed future parking inventories,
parking operations, land uses, development intensities, vehicle
occupancy, arrival-departure times, turnover, and other relevant
conditions.

Compare findings with work completed to-date for the Comprehensive
Downtown Lincoln Parking Study.

Prepare a general evaluation of various structured parking facility
designs which should be considered to facilitate traffic flow as part of
post-event traffic management.

Prepare a general evaluation of various surface parking facility
designs which provide “Best Management Practices” (BMPs) and
“Low Impact Development” (LID) for mitigating the effects of
stormwater runoff.
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Recommended Strategies

Recommend Future Parking Strategy: This subtasks should result in a final

assessment of the likely future parking conditions for West Haymarket and its

environs and provide a recommended parking strategy for addressing future
parking requirements.

(1) Develop a recommend parking strategy for the West Haymarket study
area which delineates phased parking development for at least two
time periods (e.g., facility opening and five years later) showing
parking needs (i.e., space demand by facility) by general location and
type of facility. Also address parking structure design requirements,
operational techniques for event traffic management, pricing structure,
construction cost estimates, overlapping/shared use of spaces, and
other related items.

(2) Demonstrate best approach to maximize the use of existing parking
facilities in the study area and Downtown/UNL in general.

3) Coordinate all recommendations with the work done for the
“Comprehensive Downtown Lincoln Parking Study.”

Cost Opinions
Develop cost opinions for various alternatives which have been studied and
deemed suitable.

Component 3 - Environmental

1.

Overall Project Management and Coordination — Common to all Component 3
Study Areas

A

I omMm OO

Identify internal, external, and community stakeholders {e.g., engineers,
architects, appraisers, market analysts, Real Estate and mortgage brokers,
planners, current and future tenants/users, environmental consultants,
attorneys, insurers), Resource Agencies (e.g., COE, EPA, DEQ, HHS,
LPSNRD), and individuals; Define stakeholders roles in West Haymarket site
planning and development process.

Refine/affirm study goals, work tasks, geographic study area, and
responsibilities, including relationship of the Environmental Conservation Plan
(ECP) with facility design and construction cost projections.

Finalize task schedule (including projected meetings) and project budget.
Confirm working technical corroboration of ECP databases with City’s GIS
and set up electronic exchange formats for text and image documents.
Establish project-related communication and reporting requirements.

Review public engagement approach and time line.

Participate in initial meeting of West Haymarket Unified Design Team to
affirm overall work program and schedule for ECP.

Participate in initial meeting with applicable Federal, State, and local
Resource Agencies to review and confirm overall work program and
scheduled for ECP.

Conduct working session with Unified Design Team to consider development
conditions appropriate for further analysis based on previous findings.
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2.

Soils and Geotechnical Analysis

A,

Right of Entry
Work with the City to obtain applicable property owner permission or
access if consent denied to conduct on-site testing.

Develop Work Plan - South

(1)

2)

Utilize information provided by the Unified Design Team
concerning likely structures, buildings, facilities, and other physical
elements within the West Haymarket Project Area to complete
Component 3, Study Area 2 work. This may also include likely
building footprints, structure size and massing, and basement
depths.

Determine appropriate number and location for sampling and
testing as required for buildings and environmental impairments:
Estimated three exploratory borings {ASTM D 1452) and an equal
number of friction-cone sounding tests (ASTM D 3441) for the
purpose of ascertaining data on soil types, layering, uniformity,
and strength of soils.

Sampling of soils in general accordance with soil penetration tests
(ASTM D 1586), thin-walled tube sampling (ASTM D-1587) and
subsurface materials identification (ASTM D 2488).

Estimated 10 geoprobes (o 30 ft.) utilizing electric resistivity for
determination of soil characterization and sample collection needs
relative to environmental impairment.

Develop Work Plan — North

M

The following geotechnical investigation will be performed fo
evaluate the underlying subsoil conditions as it relates to
delineating the abandoned landfill. The area of investigation is
approximately 160 acres in size with the abandoned areas of the
landfill primarily located within the embankment areas of the
abandoned creek channel of Oak Creek that was realigned and
straightened almost 60 to 70 years ago. It is anticipated that the
majority of the future development will require additional fill
placement on the order of approximately 2 to 4 feet. Based on a
review of the previous soil test borings and proposed layout, we
recommend that an additional soils investigation be completed to
evaluate where the proximity of the landfill area is located along
with determining the future impact the abandoned landfill area
may have on the future recreational fields. Previous soil boring
information obtained a soil profile to evaluate the suitability of this
area and this historical information will be utilized in evaluating the
future boring locations as it relates to the soil probing and drilling
operations. The following is our recommended scope of services
to address the geotechnical issues.
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Field Exploration

Review the site geology and available soils information
from previous investigations to determine the necessary
approach to the electromagnetic surface survey, geoprobe
drilling and soil test borings.

For the purposes of our geotechnical exploration, we
propose to provide an electromagnetic surface survey. A
test plot area will be performed to delineate the area. After
the surface survey is complete, we will utilize electrical
resistivity trash pit locating techniques. This procedure will
utilize geoprobe drilling operations to help delineate the
proximity of the landfill boundary. Depending on the
information obtained from the electromagnetic surface
survey, we anticipate the soil probing will involve placing
the geoprobe borings on a grid type matrix that will have
an estimated spacing between the borings of about 100 to
200 feet. The soil probes will be extended to an estimated
depth of 30 feet below the existing ground surface. Based
on the site layout, a total of about 40 geoprobe borings are
anticipated with the final proximity of the geoprobe layout
being determined from the information provided by the
electromagnetic surface survey.

Upon completion of the geoprobing operation, we propose
to complete soil test borings to obtain soil samples. The
geotechnical drilling operation is anticipated to involve
approximately 30 soil test borings to depths of 30 feet.
The soil test borings will be backfilled with bentonite to
properly seal the hole. The information obtained from the
drilling operations will be delivered to the laboratory for
additional testing.

Contact Diggers Hotline of Nebraska and coordinate with
local utility manager to locate underground utilities.
Sampling of soils in general accordance with ASTM D-
1586 and ATSM D-1587.

Obtain groundwater levels, if encountered, in the test
borings at the time of drilling and upon completion of the
drilling operations.

The scope of the drilling operations does not include the
installation of any monitoring wells. 1t was our assumption
that these cost would be included in the environmental
analysis.

If Consultant, while performing the Consultant Services,
discovers hazardous substances or pollutants that pose
unanticipated risks that make it necessary to take
immediate measures to protect human health and safety,
the Consultant shall immediately notify the City and any
local, state, and federal agencies as required by law.
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(1)

Laboratory and Settlement Monitoring Services

Note that a review of the previous investigations into the site
conditions indicated that the in-situ soils will likely transition from lean
clay to poorly graded sands at depths of 20 to 30 feet below the
present ground surface. Groundwater elevations will vary significantly
across the development and is anticipated to be anywhere from 4 to 5
feet below the ground surface to as deep as 15 to 20 feet below the
ground surface. Therefore, the lab testing will involve various types of
testing and will be conducted according to ASTM standards.

a. Proposed laboratory testing will include visual soil
classification (ASTM D-2488), Moisture content tests (ASTM
D-2216), Atterberg limits tests (ASTM D-4318), P-200 wash
sieves and mechanical sieve analysis (ASTM D-498),
organic tests and several one-dimensional consoclidation
tests (ASTM D-2435) are also anticipated.

b. Approximately 4 to 6 settlement plates will be installed
across the future development area to monitor possible
consolidation of the landfill debris. After the varying fill
heights are placed around the settlement plates, the plates
will be monitored for settlement for a period of approximately
8 months. After the settlement period is complete and the fill
material is removed, the plates will continue to be monitored
for a short period of time to determine if any rebound
conditions occur. Costs for importing and placing surcharge
soll is not included.

Field Work and Drilling
Complete all on-site soils testing as noted above for Work Plan.

Lab Testing

Undertake laboratory testing of sampled soils, including visual inspection
of samples, classification of soil types (ASTM D 2487), moisture content
and dry density assessment, consolidation/swell tests, unconfined
compression tests as necessary, and standard penetration tests.

Report and Recommendations

(1)

)

Complete draft Geotechnical Engineering Report (GER) with
penetration diagram, boring logs, density and moisture content,
unconfirmed compresses strengths, consolidation/swell test data,
depth to groundwater, subsurface conditions, soil classification
chart and tables, and soil and rock classification test data.
Prepare recommendations from sampling data regarding:

a. Allowable soil bearing pressure
b. Minimum depth to suitable bearing material
C. Frost depth requirements
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d. Presence of potentially expansive soils

e. Type of fill and backfill materials and compaction
requirements

f. Estimated settlement or heave of floor slabs and footings
Active, passive, and at-rest earth pressures for retaining &
building walls

g. Drainage for foundation and retaining walls

h. High ground water conditions or perched water table (if
any)

i. Estimate settlement from fill placement on existing soil
strata and trash debris.

Conduct updates as necessary to GER findings and

recommendations following review by Unified Design Team.

Document all assumptions, activities, and preliminary findings and

recommendations into a “Component 3, Study Area 2 - Soils and

Geotechnical Analysis Report.”

3. Environmental Assessment Review and Update

A.

Review Status/Data

Review status of and findings from Environmental Protection Agency
(EPA). Phase 1 and Phase Il Environmental Site Assessments for the
“West Haymarket Redevelopment Area.”

Additional Follow-up Activities

(1)

(2)

(4)

Determine any additional follow up actions to complete Phase |
and ll Assessment with EPA, property owners, and/or other
entities (e.g. authority for access must provide notice of entry to
landowners prior to investigation.)

Identify any desirable and necessary expansion or parceling of
areas that do not require cleanup in geographic and/or technical
scope from initial Phase | and [l Assessments. |dentify remedial
technology constraints and restrictions on use and potential for
including remediation as an aspect of construction project. Also
identify any environmental compliance obligations and potential
legal liabilities/defenses under local, State, or Federal law.
Review potential environmental and site development implications
of preexisting landfill in the general vicinity of Oak Lake.

Chart — in cooperation with City’s Project Manager — appropriate
course of action for Unified Design Team and pursue issues
identified in Tasks (1), (2) and (3) above, Contamination -
remediation v. engineering/institutional controls v. parceling;
Liability - defenses, envircnmental insurance, hold-
harmless/indemnification agreements, foreseeable contribution
actions, negotiation contributions from Rps in land acquisition
agreements, land appraisals and condemnations.)
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(6)

Undertake actions as applicable, including additional Phase | and
[l assessments as deemed necessary, including contacting
Resources Agencies for guidance particularly with respect to
remedial action, land use controls, compliance, and liability.

If Consultant, while performing the Consultant Services, discovers
hazardous substances or pollutants that pose unanticipated risks
that make it necessary to take immediate measures to protect
human health and safety, the Consultant shall immediately notify
the City and any local, state, and federal agencies as required by
law.

Regulatory Involvement

(1)
(2)

Communicate key findings to West Haymarket Project Manager
and Unified Design Team.

Meet with Resource Agencies to discuss environmental
assessment findings and follow-up work as applicable, particularly
with respect to remedial action, land use controls, compliance,
and liability.

Documentation
Document all assumptions, activities, and preliminary findings and
recommendations into a “Task 3 - Environmental Assessment Report.”

Oak Lake Environmental Investigation (North)

(1)

The primary goal of the Oak Lake Landfill North Area investigation
is to assess the vertical and lateral extent of the former landfill
area so that a conceptual layout of the recreational facility can be
completed. To accomplish this goal, Olsson will perform a two
part investigation of the landfill extent. Initially, Olsson will perform
a surface electromagnetic (EM) survey of areas north and south of
Oak Lake suspected of containing landfill debris. Olsson will use
a Geonics EM-31 terrain conductivity instrument to locate buried
debris and disturbed soil on continuous survey lines across
targeted areas within the site. Initial EM field surveys will take
place at known landfill locations to determine the contrast in
conductivity between disturbed and undisturbed areas. After the
conductivity contrasts are identified, the surveys will be completed
across the area to confirm or deny the presence of landfill
material. The field data will be processed and a map of suspected
locations produced. The next phase will be to confirm the
geophysical information by drilling using a geoprobe and hollow
stem auger (HSA) drilling rig. The scope for the geoprobe/HSA
field investigation is included in the geotechnical scope of work
and is not described in any additional detail here.

Also part of this investigation will be a thorough review and
summarization of the existing private and public soil and
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groundwater investigations that have occurred in the Oak Lake
Landfill North Area. The project team will use the past studies to
ascertain risk to the public and environment from landfill leachate.
The NDEQ is scheduled to complete a Phase Il investigation of
the area in 2008 and this information will be evaluated and

“summarized as part of this evaluation. It is assumed that the

scope of the Phase Il completed by the NDEQ will include
groundwater and methane gas sampling. Should this not be the
case, additional field investigation will be recommended {o
document the current groundwater and soil gas conditions.

Upon completion of the field investigation and literature review,
Olsson will identify potential environmental and site development
implications of the preexisting landfill. Olsson will work with the
regulatory agencies including by not limited to the NDEQ to
ascertain the best methods of remediation and recreational
development. The findings of this portion of the study will be
included in Environmental Conservation Plan.

Wetlands Delineation Assessments & Permitting — North & South

(1)

(2)

(3)

(4)

(©)
()

Review “2007 Preliminary Wetland Assessment Data” as baseline
infermation for subsequent work tasks, including consideration of
the quality, geographic scope, and attribute value of the data.
Prepare (as needed) detailed requirements and process for further
updating wetlands inventory within the West Haymarket study
area, including likely sites, methodologies, ranking and grading
standards, and functional value.

Meet with Resource Agencies to affirm current status of wetlands
within the study area and procedures for any further delineation or
field investigation, and compliance with local, State, or Federal
regulatory requirements (e.g., 404 permit needed for any dredge
and fill activity; 402 permit for discharges to water of the State of
Nebraska.)

Work with the City to obtain property owner permission or access
if consent denied to conduct on-site testing.

Complete on-site wetland delineation, including applicable soils
assessment and use of GP'S technologies to confirm boundaries.
Such delineation shall also include a survey for rare plants.
Conduct post on-site analysis of wetlands data to substantiate
primary wetland characteristics and value.

Provide recommendations regarding wetland preservation,
enhancements, and location for interpretive features for review by
the Unified Design Team. The recommendations should include
concepts for multiple benefits including locations for trails,
interpretative features, flood storage, stormwater quality, and
wetlands as visual amenities.
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(8) Work with the Unified Design Team to evaluate potential wetland
impacts relating to all elements of the Integrated Development
Plan, with notably emphasis on transportation and architectural
features, and provide recommendations relating to possibly design
revisions or mitigation planning.

(9) If requested by the City's Project Manager due to anticipated
unavoidable impacts, prepare preliminary mitigation plan for
review and approval by Resource Agencies, including any
regulatory compliance obligations.

(10)  Prepare summary report of findings, including identification of any
potential impacts and the qualitative value for wetland restoration,
enhancement, and related protection opportunities, and as
requested by the City’s Project Manager, a preliminary mitigation
plan for review of the Resources Agencies.

(11)  Undertake peer review of preliminary findings in consultation with
other Unified Design Team members and Resource Agencies.

(12)  Assist the City in applying for any necessary and applicable
regulatory permits.

(13) Document all assumptions, activities, and preliminary findings and
recommendations into a “Task 3F - Wetlands Delineation and
Assessment Report.”

4, Floodplain Analysis

A.

Storage Alternatives - Baseline

Utilize information provided by the Unified Design Team concerning likely

structures, buildings, facilities, and other physical elements within the

West Haymarket Project Area to complete:

(M A flood storage volume analysis for existing conditions within the
WH study area with special emphasis on Storage Areas SA9 and
SA11.

Storage Alternatives - Future

Utilize information provided by the Unified Design Team concerning likely

structures, buildings, facilities, and other physical elements within the

West Haymarket Project Area to complete:

(1) A flood storage volume analysis for up to three (3) alternative
scenarios within the WH study area with special emphasis on
Storage Areas SAS and SA11.

(2) Preliminary grading plans for each scenario {(coordinate with
Components 2 & 3).

(3) Identification and preliminary evaluation of any grading or other
facilities impact within 500 feet of the Salt Creek levee

4) Target for initial analysis is to be based upon goals of zero percent
(0%) loss of flood storage (which exceeds the minimum Federal
requirements) and “no net rise” within applicable SA’s along Salt
Creek. :
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)

Hydrology and Hydraulic Evaluations

Complete hydrologic and hydraulic modeling fro two (2)
alternatives scenario for a potential new roadway crossing of Salt
Creek using the unsteady state HECRAS model to analyze
impacts to the floodway and floodplain (flood fringe.) The
floodway analysis is to be based upon the Federal standards for
no rise in flood heights. The target for the initial flood fringe
analysis is to be based upon the sequencing and mitigation
approach outlined in Section 10.4 of the City's Drainage Criteria
Manual {relating to Flood Standards for New Growth Areas.)

Conduct selected model runs only as deemed prudent and
necessary to assess changes made to site conditions based on
Task D (2}, (3) and (4) below.

Refine Alternatives

(1)
(2)

3)
(4)

Seek to define opportunities to combine flood storage with
wetlands enhancement relating to Task 3.F. wark.

Following substantial completion of Tasks 3.4.A & B, work with
Unified Design Team to consider potential revisions to the design
of the site/grading, buildings and structures, and transportation
network as they relate to the Integrated Development Plan. As
deemed desirable by the City’s Project Manager, perform
additional floodplain analysis as part of the second phase which
may inciude:

Completion of flood storage volume analyses for up to three (3)
additional alterative development scenarios

Hydrologic and hydraulic modeling using the unsteady state
HECRAS model for Salt Creek to determine floodplain baseline
conditions and conduct model runs based upon alternative
development scenarios.

Agency Coordination/Permitting

(1)

)

Present findings of Tasks 3.4.A, B, and 3.4.D.(1) to Resource
Agencies for additional comment and oversight with emphasis on
alternative approaches and techniques they preferred to be
investigated further. Include a discussion of the beneficial
reassignment of facility and structure footprints within the WH
Project Area

Appiy for and obtain any necessary and applicable regulatory
permits, or work toward a securing an understanding with
permitting agencies so that permits can be obtained at the
appropriate time.
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F. Documentation, Reporting and Exhibits
Document all model runs, assumptions, and preliminary findings and
recommendations into a “Task 4 - Floodplain Analysis Report.” Prepare
necessary exhibits for public meetings and other stakeholder events.

Stormwater Analysis

A. Data Gathering & Requirements

(1 Gather available information relating to the existing underground
and overland storm system, offside drainage, grades, etc.

(2) Conduct legal review of local, State, and Federal Stormwater
laws. Anticipate compliance required, including reviewing
requirements for NPDES Permit application and Stormwater
Pollution Prevention Plan (SWPPP) at [ocal and State levels.

(3) Complete review of City development and construction contracts
for NPDES permittee responsibilities; Check hold-harmless and
insurance provisions for coverage of potential environmental
exposures.

B. Identify LID and BMP Options
Identify and evaluate Low Impact Development (LID) and stormwater
Best Management Practices (BMP) that could be used reasonably
applied in the West Haymarket Project Area, including such options as
permeable paving grassed swales, constructed grasslands, green roofs,
etc. Also utilize the City’s “Alternative Stormwater Best Management
Practice Guidelines,” “Additional Recommended Flood Design Criteria”
from Section 10.6 of the Drainage Criteria Manual, and other reference
resources as appropriate.

C. Preliminary Drawings
Prepare preliminary drainage plans (30% level) consistent with Task 5
utilizing information provided by and in consultation with the Unified
Design Team concerning likely structures, buildings, facilities, and other
physical elements within the West Haymarket Project Area, including:
(M Prepare hydrology study
(2) Use GeoPAK model for piped system and HECRAS for open
channels
(3) Site general locations of pipes and inlets
(4) Ensure preliminary plan meets standards contained in City's
Drainage Criteria Manual
(5) Recommend specific LID concepts, BMPs, and Wetland
enhancements related to preliminary grading plan
D. Refine Alternatives
Conduct additional analysis as deemed prudent and necessary to assess
changes made to site conditions based on previous discussions.
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E. Agency Coordination and Permitting

(1) Present findings of Task B to Resource Agencies for additional
comment and oversight with emphasis on alternative approaches
and techniques they preferred to be investigated further. Include
a discussion of the beneficial reassignment of facility and structure
footprints within the WH Project Area.

(2) Apply for and obtain any necessary and applicable regulatory
permits; or work toward a securing an understanding with
permitting agencies so that permits can be obtained at the
appropriate time. Proceed with contractor regarding anticipated
SWPPP design for the study area.

F. Documentation, Reporting and Exhibits
Document all model runs, assumptions, and preliminary fndmgs and
recommendations into a “Task 5 - Stormwater Analysis Report.”

Draft Environmental Conservation Plan

A. Work with City Project Manager to prepare outline of a
Environmental Conservation Plan (ECP) for West Haymarket
study area.

B. Prepare Working Draft of ECP which incorporates materials,
findings, and recommendations from Tasks 3.2 through 3.5.

C. Review of Working Draft ECP by Unified Design Team.

D. Update Working Draft ECP as necessary.

Agency Review of ECP

A Submit Working Draft of ECP to Resources Agencies for additional review
as necessary.

B. Meet with Resource Agencies to discuss Working Draft of ECP.

C. Complete (as necessary) follow up with Resource Agencies to confirm
and validate their review comments.

Final Environmental Conservation Plan

A. Prepare a second generation Working Draft ECP based on all previous
comments and reviews.

B. Conduct final Design Team review of ECP.

C. Finalize ECP, including preparing copies and submitting electronic file of

ECP to the City’s Project Manager.
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Component 4 - Utilities

1. Overall Project Management and Coordination —- Common to all Component
4 Study Areas.
A. Refine/affirm study goals, work tasks, geographic study area, and

responsibilities relative to TEUP, including relationship of these elements
to utility facility design, construction cost projections, and development
scenarios.

B. identify internal, external, and community stakeholders, including
agencies, organizations, and individuals; Define stakeholders roles in the
West Haymarket site planning and development process as they reiate to
TEUP.

C. Confirm working technical corroboration of ECP databases with City’s
GIS and set up electronic exchange formats for text and image
documents.

2. UTILITIES
A Facility Inventory

Prepare a database inventory of existing utilities within and generally

serving the West Haymarket project area and environs:
» Identify all types of utility services
» Document ownership and control
s Record All Facility Attributes
* Determine Physical Location {G1S-based)

@) Develop a draft working paper providing data gathered in 4.2 A
and the implications for the area’s redevelopment, including
potential replacement, upgrading, and relocation.

(2) Complete review discussion of draft working paper with West
Haymarket Project Manger and undertake updates and
corrections as necessary.

B. Concept Plans

(1 Present findings from Task 4.2.A&B to the West Haymarket
Project Manager and Unified Design Team:.

(2) Work with the West Haymarket Redeveloper selected by the City
through the “Invitation for Redevelopment Proposal® (IFRP)
process and with local staff to determine utility requirements for
Redeveloper’'s proposed project.

(3) Delineate a preliminary overall West Haymarket Utility Concept
Plan based on Task 4.2 work and discussions with the West
Haymarket Project Manage and Unified Design Team:

(4) Specify physical limits of utility plan

(5) Define all assumptions regarding development, capacity needs,
service levels, and the like used in the formulation of the plan

Page 20 of 21



7
(8

@)
(10)

(11)

(12)

(13)

Layout all assumed and projected utility corridor needs (including
applicable generalize easements)

Highlight land where development should be prohibited or limited
because of utility facilities and equipment needs

Identify utility facilities and equipment (e.g., mains, conduits)
needing to be relocated, abandoned, upgraded (i.e., expanded
capacity), replaced, or added to system

Determine and address any environmental and related regulatory
considerations

Undertake a water service line analysis for fire protection needs,
including conceptual location of service lines.

Investigate potential ITS components and applications in the West
Haymarket area, such as pavement sensors for bridges, conduit
locations, WiFi, DMS locations, and ITS components related to
event management.

Coordinate initial West Haymarket Utility Concept Plan
recommendations with other design features in the WH project
area, such as general building site layouts, railroad track
relocation, parking lot design and layout, environmental
considerations, and so forth.

Finalize West Haymarket Utility Concept Plan:

a. Complete agency reviews

b. Integrate any necessary updates or modifications

C. Meetings with Utilities

(1)

(2)

Conduct discussions with all relevant utility companies to
determine and document the qualitative characteristics of facilities
and equipment.

Hold discussions with natural resource agencies to identify any
environmental issues or concerns relating to utilities within the
project area and environs.

D. Cost Opinions & Reports
Prepare cost opinions for various alternatives and summarize into a
written letter report.

GMAAmMIMTEAMS\VADMINYso\Haymarket WestTEUP_Scope_Transp_Env_Utilities\V2.doc
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EXHIBIT B
TIME OF PERFORMANCE

West Haymarket
Transportation, Environment, & Utilities Plan
(TEUP)

Service performed under this agreement will be completed according to the following
schedule. The dates listed are predicated upon receipt of Notice to Proceed (signed
Executive Order) of no later than April 15, 2008.

Component 2, Study Area 2 (Railroads) Analysis — July 31, 2008.
Component 3, Study Area 6 (Draft Environmental Conservation Plan) — Oct. 31, 2008
All Other Work — December 31, 2008 **

** - Study Areas 7 & 8 of Component 3 shall be completed upon review by the
appropriate regulatory agencies and response to same.

G \AIMIMTEAMS\WADMINso\Haymarket WestTEUPExhibit Bvt.doc
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Client#; 7144

0OLS75285

ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

04/04/08

PRODUCER

The Harry A. Koch Co.
P.O. Box 45279

Omaha, NE 68145-0279
402 861-7000

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

INSURED iINsURER A T he Cincinnati Insurance Co
Olsson Associates msurerz: Continental Casualty Co,
P.0. Box 84608 INSURER C:
Lincoln, NE 68501 INSURER D-
INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

HE%H ANDS%E TYPE OF INSURANCE POLICY NUMBER ".;’,,.LT'%LE{,,FDES,W,E POLICY 5,,{,?5‘3,}3%” LIMITS
A | GENERAL LIABILITY CPP0887727 01/12/08 0112/09 EACH OCCURRENCE $1,000.000
X | COMMERCIAL GENERAL LIABILITY DAMAGE TORENTED $100,000
| CLAIMS MADE E OCCUR MED EXP (Any one person) $10,000
N PERSONAL & ADV INJURY [ 51,000,000
L GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
——b POLICY ’_| 'jEé’T' I_l LOC
A | AUTOMOBILE LIABILITY CPAD887727 01/12/08 01/12/09 COMBINED SNGLE LIMIT | &0 000 a0
X | ANY auTO {Ea accident) ’ y
ALL OWNED AUTOS BODILY INJURY
|| scrEDULED AUTOS {Per parson) ’
| X_| HIRED AUTOS BODILY INJURY 3
| X | NON-OWNED AUTOS (Per accidant)
- PROPERTY DAMAGE p
{Per accident)
| GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC | $
AUTO ONLY: AGG | %
A EXCESS/UMBRELLA LIABILITY CPP0387727 01/12/08 01/12/09 EACH OCCURRENCE $9,000,000
E OCCUR CLAIMS MADE AGGREGATE $9,000,000
3
:‘ DEDUCTIBLE $
RETENTION : 5
A | WORKERS COMPENSATION AND wWC1920791 01/12/08 01/12/09 X | eI otk
Err:q: ;?RVOE’T?SIE];IC‘::’I;.IALVTNEWEXECUTIVE E.L. EACH ACCIDENT $500,000
OFFICER/MEMBER EXCLUDED? E.L. DISEASE - EA EMPLOYEE] $500,000
A S OIS below E.L DISEASE - POLICY LimiT |$500,000
B | OTHER Professional AEH254046268 01/12/08 01/12/09 $2,000,000 Per Claim &
Architects/Eng. Annual Aggregate
Claims Made Basis $350,000 Ded. Per Claim

DESCRIPTION OF OPERATIONS / LOCATIONS f VEHICLES f EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Project: West Haymarket Transportation, Environmental & Utilities Plan

(TEUP). The Certificate Holder is an Additional Insured for General
Liability & Auto Liability as required by written contract for operations
performed by the named insured on the above project.

CERTIFICATE HOLDER

CANCELLATION

City of Lincoln Planning

Department

555 S. 10 Street
Suite 213

Lincoin, NE 68508

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVORTOMAIL _30  DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

el ket

ACORD 25 (2001/08) 1 of 2

#M16086

KHOLL © ACORD CORPORATION 1988




IMPORTANT

If the certificate holderis an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

if SUBROGATION 1S WAIVED, subject to the terms and conditicns of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate

holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s}, authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25-S (2001/08) 2 of2 #M16086




Haymarket West TEUP ! }
April 4, 2008
|AF
I Est. Total Routine HWS 0A Total
[ Staif Hrs. Labor Expense Special Exp. Special Exp. Fee
Proiect Administration/Public Inv.
Project Startup | | 60 $7,200 $180 $7,380
Kick-off Meeting & Workshop | 144 $15,840 $432 $16,272
| Verify Data Transfer & Comm. Plan 48 $4,800 $144 $4,944
Internal Coordination Mtgs. (assume 10) 293 $32,190 $879 £33,069
Bresiow Ice Arena - Site Eval. 0 50 3¢ $0
Public Involvement Assist. $0
[ Plan Development 0 30 $0 $0
| Implementation - (assume 2) 95 $11,000 $285 $1,000 51,000 $13.285
[~ Subtotal - Proj. Mgmt. & Admin. 640 $71,030 $1,920 $1,000 51,000 $74,950
Railroad | |
| Project Management 210 $23,200 $5630 $23,830
| Mernorandum of Understanding 0 30 30 30
| Topographic Survey| 152 $15,200 $456 $15,656
Inventory Existing Track 40 54,000 $120 $4,120
| Gieotechnical Investigation 203 $20,300 5609 $13,300 $34,209
conceptual Design/Prelim. Migs. 500 $50,000 $1,500 $51,500
Value Enginaering 1] $0 $0 $0
Prefiminary Design 710 $71,000 $2,130 $73,130
| Cost Opinions 126 $12,600 $378 $12,978
' Feport | 168 $16,800 $504 $17,304
| Subtotal - Railroad 2,109 $213,100 $6,327 513,300 $232,727
Transportation/Tralfic
| Profect Management 150 $17,600 £450 $18,050
| [Data Callection | 120 $12,000 $360 $12,360
- Traffic Analysis | 380 338,000 $1,140 $39,140
- Hoadway Alignment/Concepts 470 546,600 $1,410 $48,010
[ Bridge Altematives | 100 510,000 $300 $10,300
| Pedestrian Circulation 64 $7.680 $192 $7.872
[ Exhibits | | 80 $8,000 $240 $8,240
[ Cost Opinions & Final Rec. 130 $13,200 $390 $13,580
I
| Subtotal - Transportation/Traffic 1,484 $153,080 $4,482 $157,562
Parking | |
Project Management 36 $5,040 3108 $5,148
Current Conditions | 40 $4,000 3120 54,120
Fulure Conditions | 110 $11,000 $330 511,330
Recornmended Sirategy 110 $11,000 $330 $11.330
| Cost Opinions 20 52,000 $60 $2,060
| Spare 0 $0 $0 $0
|_Spare 0 $0 $0 30
[ Subtoial - Parking 3186 $33,040 $948 $33.988
Geotechnical Investigations
Project Management 206 $25,300 $618 525,918
south | [ $0
Right of Entry | 20 $2,000 60 $2,060
Develop Work Plan 20 $2,000 $60 $2,060
[ Field Work and Drilling 11 $10.700 $333 511,033
Lab Testing I 70 $5,600 $210 $5,810
| Report and Recommendations 40 $4,000 $120 $4,120
North | [ 50
Right of Entry | 1) $0 30 $0
| Develop Work Plan 40 $3,600 $120 $3,720
Field Work - Electromagnetic Survey 90 $9,000 5270 $2,000 $11,270
| Field Work - Geoprobe - 40| 248 $24,300 5744 $25,044
| Fiekd Work and Driling - 30| 170 $16,000 5510 35,500 $22,010
Lab Testing i ] 160 $14,400 3480 $14,880
I Report and Recommendations 330 $31,700 5990 $32,690
| \
| subtotal - Geotechnical 1,505 $148,600 $4,515 $7,500 $161,615

GAAIMIMTEAMS\ADMINyjso\Haymarket WestTEUP_Manhours_Final.xls 4/4/2008




Est. Total Routine HWS OA Total
Staff Hrs. Labor Expense Special Exp. Special Exp. Fee
Env. Assessment/investigations
Project Management 206 $37.200 $885 $38,085
South | 30
Review Status/Data 40 $4,000 $120 $4,120
Additional Followup Activities 400 $40,000 $1,200 $7.400 $48,600
Regulatory Involvement 184 $18,400 $552 $18,952
Documentation T 50 $5,000 $150 $5,150
Spare | [ $0 $0 $0
North | | \ $0
Review Data & Coord. with NDEQ 40 $4,000 $120 $4,120
Preliminary Evaluations 100 $10,000 $300 $10,300
Regulataory Involvement 240 524,000 $720 $24,720
Documnentation | 140 $14,000 $420 $14,420
Wetlands Del., Assessments & Permit. 1,018 $101,900 $3,057 $104,9657
Survey for Rare Plants 32 $3,200 %96 $3,296
Subtotal - Envirenmental 2,540 $261,700 $7,620 $7,400 $276,720
Floodplain & Stormwater
Project Managemant 118 $15.220 5354 $15,574
Floodplain [ $0
Storage Altematives - Baseline 20 $2,000 $60 $2,060
Storage Alternatives - Future Grading 240 $22,400 5720 $23,120
H & H Evaluations] 80 $68,000 5240 $8,240
Refine Altematives | 80 $8,000 3240 $8,240
Agency Coord/Permitting {Intent to) 80 $8,000 5240 $8,240
Doc. & Reporting & Exhibits | 60 $6,000 $180 $6,180
Stormwater $0
Data Gathering & Requirements 20 $2,000 $60 $2,080
Identify LID and BMP Options 200 $23,600 $600 $24,200
Preliminary Drawings 140 $14,000 $420 $14,420
Refine Alternatives 40 $4,000 $120 54,120
Agency Coord./Permiting {intent 10) 80 $3,000 $240 $8,240
Doc. & Reporting & Exhibits | 80 $6,000 $180 $6,180
Spare 0 $0 $0 S0
Landfill Redev. Concept Plans 240 $27,600 $720 $28,320
Spare 0 %0 50 $0
Subtotal - Flaodplain & Stormwater 1,458 $154,820 $4,374 $159,194
Environmental Conservation Plan - Base 480 $49,300 $1,440 $50,740
|
Utilities | ]
Project Management 73 $9,300 $219 $9,519
Facility Inventory | 160 $14,400 $480 14,880
Concept Plans | 435 $43,250 $1,305 $44,555
Meetings with Utilities 140 $13,300 $420 $14,220
Cost Qpinions & Reporls 60 $6,600 $180 $6,780
Spare [1] 50 $0 $0
Subtoial - Utilities 868 $87,350 $2,604 $89,954
Subtotal - All 11,410 31,173,020 $34,230 $21,700 $8,500 $1,237,450
Subeonsultant Markup - 3% §12,558
GRAND TOTAL $1,250,008
|
Subconsuitants:
HWS |
5C5 |
Carl Walker
Saberprobe

GAAAMIMTEAMSIADMINYso\Haymarket WeshTEUP  Manhours_Final.xis
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Smart # Q&AL A5

EXECUTIVE
ORDER
NEBRASKA no. 081229

‘0/‘ d HAYORCHAI BEUTLER

lin el gt

BY VIRTUE OF THE AUTHORITY VESTED IN ME by the Charter of the City of
Lincoln, Nebraska:

I'hereby accept and approve the attached Amendment No. 1 to the Contract for
professional engineering and planning services and assistance in the development of a
West Haymarket Transportation, Environmental and Utilities Plan (Referencing EO
#80944) for the additional amount of $35,665.

The City Clerk is hereby requested to return one executed original of this document to

Kent Morgan in the Planning Department for transmittal to Olsson Associates.

Dated this| | dayof S )LD~ 2008 |
- N
Chris Beutler, Mayor :

Approved as to Form & Legality:

Approved: % / ¢
/ . o /' M
e &«Planmng Dep nt %Finance Director




AMENDMENT NO. 1 TO SCOPE OF SERVICES EO0 g1224
FOR
EXECUTIVE ORDER NO. 80944
WEST HAYMARKET TRANSPORTION, ENVIRONMENTAL
AND UTILITIES PLAN (TEUP)

On April 10, 2008, Olsson Associates, Inc., entered into an agreement with the City of Lincoln under
Executive Order No. 80944 for professional engineering and pfanning services and assistance in the
development of a West Haymarket Transportation, Environmental and Utilities Plan (TEUP). The
agreement allows for adjustments in the scope of services and corresponding adjustments in
compensation for such changes in the scope of services.

Olsson Associates also entered into an agreement on April 10, 2008, with HWS Consulting Group, Inc., to
provide sub-consulting services for certain elements of the above named project, including planning,
railroad design, environmental planning, and geotechnical services. The City has worked closely with
Olsson Associates, Inc., and HWS Consulting Group, Inc., to determine activities that need to be
completed under the contract and subcontract agreements. The City has determined that HWS
Consulting Group, Inc., should provide necessary access agreements and provide for associated costs
required by Burlington Northern Santa Fe (BNSF) Railroad Company in the Lincoin Yard Property.
Further, it has been determined that a bridge rating and inspection is required for the south bridge over
Salt Creek. We, thersfore, propose the following amendment to the agreement.

AMENDMENT NO. 1

Task A. For securing necessary railroad access agreements. $ 5,925
(See A1-1to At-4 attached.)

Task B. For reimbursement expense associated with providing $10,000
Flagmen while OA/HWS crews are working on Railroad
Property. (See A1-1 & A1-4 attached.)

Task C. For bridge rating, inspection and cost estimate development $19,740
for the south Railroad bridge over Salt Creek. The individually
or company leading the evaluation effort shall be approved by
the Union Pacific Railroad. (See A1-5 attached.)
TOTAL AMENDMENT NO. 1 $35,665

This Amendment No. 1 shall increase the total contract amount from $1,250,000 to $1,285,665.
EXECUTION OF CONTRACT

Please sign below and return one copy to Olsson Associates, Inc. Upon execution and receipt by both
parties, the Document shall form an Agreement between the City of Lincoln and Olsson Asscciates, Inc.
Services will be performed in accordance with the conditions of Executive Order No. 80944,

CITY OF LINCOLN OLSSON ASSOCIATES, INC.

By m\ By %«@a&w&\_

Title: Mayor Title: Vice-President
pate: _ sy 171 . 2008 Date: &f13 , 2008

F\Projects\008-0845\Documents\Contracts\ AMENDMENT 1.doc
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HWS CONSULTING Fax:402-479-2276 Jun 9 2008 02:08em P0O2/005

June 5, 2008

MEMORANDUM: LICENSE FOR ENVIRONMENTAL ACCESS
CITY OF LINCOLN
WEST HAYMARKET TEUP PROJECT

BACKGROUND:

The City of Lincoln requires that its consultants on the West Haymarket TEUP Project
have access to the Burlington Noxthern Santa Fe (BNSF) Railroad Company property in
the Main Yard in Lincoln, Nebraska. In the Project planning stage, the City proposed that
it acquire access agreements for purposes of field testing. Accordmgly, there was no
negotiated fee for the consultants to gain this access.

Upon further consideration, the Planning and Law Departments determined that HWS
Consulting Group Inc. would be the only entity that required access 1o railroad property
and they were expcnenced in gaining access, providing insurance coverage, and had all
the pecessary safety training that the Railroad needed. The matter of costs for access was
discussed, and depended upon the Railroad policy.

BNSF has insisted on & special Railroad Protective Liability Policy for access to their
property. The quoted premium is 35,925 for access from now until December 31, 2008,
HWS has paid this premium and now seeks reimbursement for this extra cost. (Check
copy enclosed) HWS attcmpted to have this premium waived, but BNSF would not
allow such waiver. This is common practice for work that is on or near BNSF operating
rail lines.

BNSF also requires that HWS Consulting Group Inc. reimburse them for Flagimen that
are required to protect the safety of workers that are working within 25 feet of the
centerline of any operational track on the BNSF property. The stated rate of
reimbursement is $600 for an 8 hour day plus vehicle expense. HWS estimates that its
work on BNSF property that requires Flagmen will require a total of 15 days and
appropriate vehicle expense. The total estimate for Flagmen and their vebicles is; not to
exceed $10,000 for this phase of preliminary engineering services. (Page 2 of License
governing Flagmen enclosed). HWS asked the Railroad to waive this fee, but that watver
was pot granted.

Prepared by:
[

) inderholm, Chairman
WS Consulting Group Inc.

Al =1



HWS CONSULTING Fax:462-479-2276 Jun 9 2008 02:08pm  PGO3/005

HWS Consylting Group

, 825 J Street, Box BO358

Lincotn, NE 68501.0358

Hm 402.479.2200 » Fax: 402,479.2276
Www,[ws.com

Sotutions Through Service
" June 5, 2008

Julie Alexander

Contract Specialist

The Staubach Company

3017 Lou Menk Drive, Suite 100
© Fort Worth, Texas 76131-2800

RE: License for Environmental Access, HWS Consulting Group Inc.
Dear Julie,

_Enclosed are two copies of the License Agreement that have been executed by HWS. Also
enclosed is our check for Railroad Protective Liability Insurance, in the amount of $5,925.00.

Thank you for helping with these agreements and we look forward to beginning the project.

Sincerely,

! Copsulting Group Inc.
James L. Linderholm, Chairman "

Encloswres

Denver  Manhaftan Lincoln Omaha Ames gg/ 0+
%, YEARS
: . 4" .
'F"M?;H g'h’%..

...and anywhere else our Clients need us.

Al -2




HUS CONSULTING Fax:402-479-2216 Jun 8 2008 02:0%m POO4/00%

093123
A AC AND RETAIN FOR YOUR RECORDS -

52108 - 5,925.00

"

Railtodd Profective Liability lnsurance

Tbank 093123

825 J Shreet "3 rout genkery

PO. Box 80356 , ‘ ¢ 1BO0ETEASES
144" Lincolr, Nebraska 68501 - < ‘ . e
Soloions ThrovgrrSarvice 402-479-2200 : i e
5/5/2008
| v (093123
PAY : DOLLARS AND CENTS
k'n'ﬂﬂtt!tt!t!t’l“**ﬁﬁﬁi5,9;‘25 t*nkwm‘hivno i . ?“""’"“"5,925.00

TOTHE BURLINGTON NORTHERN & SANTA FE

RAILWAY CO
. TX us ‘ o AYYHORIZED SIGNATURE

i .
T AR A G TS S UIE NT A S Y G 1SS (N T RGIAR LR, GE & N AL AT G T e R GF Dk S1DE SAICLY 0 1

PO93 4239 12 L0LO000 296 bLELO L7 b9 2 29w
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HWS CONSULTING Fax:402-479-2276 Jun 9 2008 02:09em POOS5/005

07-32648

Licensee shall not use or stors harzardous substances, as defined by the
Comprehensive Environmental Response, Compensation, and Liability Act, as
amended {("CERCLA"} or petroleum or oil as defined by applicable Environmental
Laws on the Premises.

4, In case of the eviction of Licensee by anyone owning or claiming title {o or any interest
in the Premises, Licensor shall not be liable to refund Licensee any compensation paid
hereunder or for any damage Licensee sustains in connection therswith.

5. Any contractors or subcontractors performing work on the Premises, or entering the
Premises on behalf of Licensee, shall be deemed agents of Licensee for purposes of
this License,

' TERM
B. This License shall commence on the Effective Date and shall continue until December

31, 2008, subject to prior termination as herelnafter described.

COMPENSATION

7. (a) The Fee fof this License has been waived,

{b) Licensee agrees fo reimburse Licensor (within thirty (30) days after receipt of
bills therafor) for all costs and expenses incurred by Licenser in connection with
Licensee’s use of the Premises, including but not limited to the fumishing of
Licensor's Flagman and any vehicle rental costs incurred. The cost of flagger
services provided by the Railway, when deemed necessary by the Railway's
representative, will be borne by the Licensee. The estimated cost for one (1)
flagger is $600.00 for an eight (8) hour basic day with time and ene-half or
double time for overtime, rest days and holidays. The estimated cost for each
flagger includes vacation allowance, paid holidays, -Railway and unemployment
insurance, public liability and property damage insurance, health and welfare
benefits, transportation, meals, lodging and supervision. Negaotiations for
Railway labor or collective bargaining agreements and rate changes authorized
by appropriate Federal authorities may increase actual or estimated flagging
rates. The flagging rate in effect at the time of performance by the Confractor
hereunder will be used to calculate the actual costs of flagging pursuant to this

paragraph.

(c) All invoices are due thirty (30) days after the date of invoice, In the event that
Licensee shali fail to pay any monies due to Licensor within thirty (30) days after
the invoice date, then Licensee shall pay interest on such unpaid sum from thirty
{30) days after its invoice date to the date of payment by Licensee at an annual
rate equal to (i) the greater of (a) for the period January 1 through June 30, the
prime rate last published in The Wall Street Journal in the preceding December
plus two and one-half percent (2 1/2%), and for the period July 1 through
December 31, the prime rafe last published In The Wall Street Journal in the
preceding June pius two and one-half percent (2 1/2%), or (b) twelve percent
(12%), or (i) the maximum rate permitted by law, whichever is less.

Form 427; Rev. 01/20/05
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TEUP - Contract Amendment No. 1 - Task c
OLSSON ASSOCIATES S

Ofig. City EO: 80944

Project No.:  008-0645 :

Project Name: UPRR Bridge lnspecnon (Lincofn Arena)

F:\Projects\ooa-0645\Documents\Contracts\[/_\rena_UPRFLBridgeJnspeétfon;fee.xlsx]a

TOTAL
ltern MAN TOTAL
No. Description of Work ltems/Tasks HOURS FEE
TASK t - Data Collection/Mesetings
a. Site Visit & Data Collection 56 $5,781
b. Review and Qrganize Data 4 $421
C. Client Meetings 10 $1,389
d. 0 $0
e, 0 50
f. 0 50
Subtotal : 70 $7,591
TASK 2 - Superstructure Load Rating

a. L.oad Rating 28 $2,561
b. | oad Rating Check 24 53,047
C. Report Creation 24 $2.847
d. Client Meeting 10 $1,353
e, Project Management 8| $1,039
f. Cost Opinions 8 $1.111
Subtotal ; 102 $11,958

TOTAL MANHOURS 172

TOTAL MANDAYS 21.50
TOTAL $19,549
TOTAL EXPENSES $187
TOTAL LBR, OH, PFT & EXPS . $19736

Al-5
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| EXECUTIVE
R ORDER
AT 1 1M
NEBRLJ{SP!I\-N NO. 081873

MAYOR CHRIS BEUTLER

BY VIRTUE OF THE AUTHORITY VESTED IN ME BY THE CHARTER OF THE
CITY OF LINCOLN, NEBRASKA:

I hereby accept and approve the attached Amendment No. 2 to the Contract for
professional engineering and planning services and assistance in the development of a West
Haymarket Transportation, Environmental and Utilities Plan (Referencing EO #80944) for the
additional amount of $54,590.00.

The City Clerk is hereby requested to return one executed original of this document to
Kent Morgan, Assistant Director of the Planning Department for delivery to Olsson Associates,

Inc.

Dated this égé;_ day of %? Vl/ , 2008,

Chris Beutler, Mayor \

Approved as W Legality:
7 ¢ / Lo

Chief Assistant City Attorney

A ed:

Finance De%tment Planninig Department
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AMENDMENT NO. 2 TO SCOPE OF SERVICES
' FOR .
EXECUTIVE ORDER NO. 80944
WEST HAYMARKET TRANSPORTION, ENVIRONMENTAL
AND UTILITIES PLAN (TEUP)

On April 10, 2008, Olsson Associates, Inc,, entered into an agreement with the City of Lincoln
under Executive Order No. 80944 for professional engineering and planning services and
assistance in the development of a West Haymarket Transportation, Environmental and Utilities
Plan (TEUP). The agreement allows for adjustments in the scope of services and
corresponding adjustments in compensation for such changes in the scope of services.

This Amendment No. 2 provides four additional tasks that are described more fully below. In
addition, the contract expiration date for the criginal agreement shall be extended from
December 31, 2008 to March 31, 2009 to allow Olsson Associates and its subconsultant, HWS,
the ability to provide services for an extended duration.

Task A. Canopy Structural Evaluation $2,000

For performing a structural evaluation of the existing railroad canopy system and
providing a cost opinion for any required refurbishment including lead paint
abatement. A written letter report shall be provided. This task shall be
completed by Olsson Associates

Task B. Phase 1 Environmental Assessments $12,040

Request was made for Phase 1 Environmental Assessments on several
properties in the Project Area. They include: 1) Union Pacific Property at selected
locations on the west side of the study area, 2) Old Missouri Pacific Roundhouse
or Turntable on the west side of the study area, 3) North and South Parking Lots
adjacent to the existing Train Depot, and 4) The area of the INS Building at the
north end of the study area. These assignments are being conducted under
nationally recognized standards and will be formalized in a report format for the
City of Lincoln. The primary use is to determine the historic records for land use
and the probable environmental consequences, These reports will allow the City
to determine it Phase 2 Assessments are needed before development. This task
shall be completed by Olsson’s subconsultant HWS.

Task C. Peer Review of Railroad System Design and Cost Estimates $16,050

Request was made for a Peer Review of the Railroad system design and costs
estimates as a means of "validating” these critical costs to the City of Lincoin. Mr.
Jack Tone of Parsons Brinckerhoff, Inc. is tasked with this Peer Review. The
Peer Review consists of; 1) Validation of the BNSF facility costs, and 2)
Estimating the costs of BNSF "betterments” if the Project is built, and 3)
Preparation of a narrative report evaluating the proposed track configuration,
staging plans and potential modifications. The report will also compare unit prices
proposed by BNSF with costs for recent comparable rail projects. Subconsultant
will perform a site visit to confirm existing conditions and will participate in a
meeting in Lincoln with BNSF to receive and evaluate project cost estimates.
The time line is to perform such review from the present to the end of December
2008.

Page 1 of 2




Task D. Additional Traffic Analysis in the Haymarket Area 24,500

1. Data collection of turning movement volumes (8 intersections) and
intersection characteristics throughout the existing Haymarket area.

2. Develop peak hour volumes for the one assumed West Haymarket
development land use.

3. Route West Haymarket trips through the Haymarket for day-to-day peak
hours.

4. Evaluate intersection operations and control for existing +West Haymarket
peak hour volumes.

5. Project future volumes for the area.

6. Evaluate future volumes.

7. Evaluate overall circulation,

8. Identify parking impacts.

9. Evaluate impact of opening and closing access between West Haymarket

and Haymarket during specific periods of the day.
10. The analysis will not consider re-development within the existing Haymarket.
11. Document study findings.
12. Three (3) progress meetings are anticipated to maintain expectations and

deliverables.

13. Roadway Design Concepts and/or cost estimates are not included as part of
this scope.

TOTAL AMENDMENT NO. 2 54,590

This Amendment No. 2 shall increase the total contract amount from $1,285,665 to $1,340,255,
EXECUTION OF CONTRACT

Please sign below and return one copy to Olsson Associates, Inc. Upon execution and receipt
by both parties, the Document shall form an Agreement between the City of Lincoln and Olsson

Associates, Inc. Services will be performed in accordance with the conditions of Executive
Order No. 80944.

CITY OF LINCOLN OLSSON ASSOCIATES, INC.

By: ' By: ‘5,&/‘»@@%

Title: Mayor Title: Vice-President

\

Date: H\l% , 2008 Date: N ovewmaspy. <24 , 2008

FAProjects\008-0845\Documents\Contracis\AMENDMENT 2.doc
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4-6-09/law

CITY OF LINCOLN

V{C‘ITYO\FUNCOLN EXECUTIVE ORDER

NEBRASKA NO. 082169
MAYOR CHRIS BEUTLER

BY VIRTUE OF THE AUTHORITY VESTED IN ME by the Charter of the City of Lincoln, Nebraska:
| hereby accept and approve the attached Amendment No. 3 to the Contract for

professional engineering and planning services and assistance in the development of a West

Haymarket Transportation, Environmental and Utilities Plan (Referencing EO #80944) for the additional

amount of $165,000.00.

The City Clerk is hereby requested to return one executed ariginal of this document to

Kent Morgan, Assistant Director of the Planning Department for delivery to Olsson Associates, Inc.

o&im

Chris Beutler, Mayor

Dated this 8 day of April, 2009.

Approved: Approved:

Director )/‘\F*i’ar(r%
ir 7 g

Approved as tw Legality:
%/ Lo

Assistant City Attorney
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AMENDMENT NO. 3 TO SCOPE OF SERVICES N,
FOR "
EXECUTIVE ORDER NO. 80944
WEST HAYMARKET TRANSPORTION, ENVIRONMENTAL
AND UTILITIES PLAN (TEUP)

On April 10, 2008, Olsson Associates, Inc., entered into an agreement with the City of Lincoln
under Executive Order No. 80944 for professional engineering and planning services and
assistance in the development of a West Haymarket Transportation, Environmental and Utilities
Plan (TEUP). The agreement allows for adjustments in the scope of services and
corresponding adjustments in-compensation for such changes in the scope of services.

This Amendment No. 3 provides additional tasks that are described more fully below. This work
is being done to support the City’s effort in negotiating with the BNSF Railroad and to actively
work on permitting activities that would allow track relocation work to occur as early as 2010. In
addition, the contract expiration date for the original agreement and subsequent Amendments
shall be extended from April 1, 2009 to August 31, 2009 to allow Olsson Associates the ability to
provide services for an extended duration.

Task A. 404 Permitting for Wetland Impacts Est. $15,000

Proceed with the completion and submittal of a Nationwide 404 Permit for
impacts to wetlands on railroad property that is caused by the track relocation
work itself, or as caused by possible future grading to accommodate flood
storage for redeveloped areas.

Task B. BNSF Legal Descriptions and Easemenis Est. $11,000*
(Supplemental Task)

Prepare a legal description and exhibit of the proposed Burlington corridor parcel
based upon the HWS 60% complete design. This legal description and exhibit
will be for discussion and negotiation purposes with Burlington.

Prepare a legal description and exhibit of the proposed Burlington corridor parcel
based upon the HWS completed design. This legal description and exhibit will be
for the actual deed transfer purpose with Burlington.

Prepare legal descriptions and exhibits for approximately twelve utility crossings
of the Burtington corridor.

Prepare a legal description and exhibit for one pedestrian overhead bridge
easement crossing the Burlington corridor.

items 1 through 4 above do not include: setting permanent survey
markers/monuments at boundary or easement corners and the preparation or
filing of survey record drawings.

1111 Lincoln Mall, Suite 111 Page 1 0f 3
P.O. Box 84608 TEL 402.474.6311
Lincoln, NE 68501 4608 FAX 402.474.5160 www.oaconsulting.com
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Task C.

Task D.

Task E.

Task F.

Fencing Plan Est. $2,050

Prepare a fencing exhibit that shows limits of proposed fencing and cost
estimates for same.

Environmental Analysis (Supplemental Task) Est. $62,500"

Evaluate and summarize likely hazardous substance/petroleum cleanup impacts,
deveilop remedial alternatives and cost estimates and prepare a materials
management plan to ensure proper characterization and handling of potentially
impacted soils and groundwater in conjunction with the new rail alignment.

Supplemental funding support including EPA Brownfields Grants, Cost-Cap
Insurance and other State/Federal grant opportunities will be investigated and
presented to the project team to assist in defraying project costs.

Utility Analysis Est. $15,000

Provide a conceptual design (plan & profile, 1 sheet) and cost estimates for
mainline sanitary trunk sewer protection measures for the 48 inch and 72 inch
trunk sewers that will be impact by future railroad “wye” construction. One soil
boring is anticipated.

Conceptual design and cost estimates for future cased sewer crossings on the
east side of mainline railroad tracks. These existing sewers will be impacted by a
new rail alignment.

USACE/LPSNRD Levee Permitting and Earthwork Analysis  Est, $42,900

Compile the necessary documentation using existing grading plans and pursue a
permit for work within the Salt Creek levee system near BNSF property. Develop
special cross sections and exhibits, prepare report, and attend meetings with
USACE and the LPSNRD.

Perform soil borings along the levee system (six are anticipated) and perform
underseepage and slope stability analysis in order to write a geotechnical
certification of “no adverse impact” that will be included in the permit.

Coordinate with the LPSNRD and USACE on permission to work within the levee
critical area.

Not included is any further development of grading plans for flood storage,
hydraulic modeling, or drainage analysis that would aid in sizing the stormwater
conveyance system.
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Task G. Peer Review of Railroad System Design and Cost Estimates Est. $16,550 *
(Supplemental Task)

Request may be made for a Peer Review of the 60% Railroad system design and
costs estimates as a means of "validating" these critical costs to the City of
Lincoln. Mr. Jack Tone of Parsons Brinckerhoff, Inc. (PB) will assist OA with this
Peer Review. The Peer Review consists of: Validation of the BNSF facility costs,
and preparation of a narrative report evaluating the proposed track configuration,
staging plans and potential modifications. The report will also compare unit prices
proposed by BNSF with costs for recent comparable rail projects. (PB) will be
available for a conference call and will participate in a meeting with the City of
Lincoln, HWS and BNSF to receive and evaluate project cost estimates. The
time line is to perform such review from the present to the end of June 2009.

TOTAL AMENDMENT NO. 3 $ 74,950
(TOTAL AMENDMENT NO. 3 WITH SUPPLEMENTAL TASKS)  $165,000

*These tasks only to be executed when specifically authorized in writing by the
City separate from this Amendment No. 3.

This Amendment No. 3 shall increase the total contract amount from $1,340,255 to $1,415,205
($1,505,255 w/Supplemental Tasks).

EXECUTION OF CONTRACT

Please sign below and return one copy to Olsson Associates, Inc. Upon execution and receipt
by both parties, the Document shall form an Agreement between the City of Lincoln and Olsson
Associates, Inc. Services will be performed in accordance with the conditions of Executive
Order No. 80944.

CITY OF LINCOLN OLSSON ASSOCIATES, INC.

By: l}ﬁqﬁ;i i %\By: % WUss e

Title: Mayor Title: Vice-President

Date: pﬁi‘)rv\\ s , 2009 Date: APRC & , 2009

F\Projects\008-0645\Documents\Contracts\AMENDMENT 3.doc
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EXECUTIVE
ORDER

NO. 082088

MAYOR CHRIS BEUTLER

BY VIRTUE OF THE AUTHORITY VESTED IN ME by the Charter of the City of Lincoln, Nebraska:

| hereby approve the attached Amendment No. 4 to the Contract for professional engineering
and planning services and assistance in the development of a West Haymarket Transportation,
Environmental and Utilities Plan (Referencing EO #80944) for the additional amount of $4,685.00.
The City Clerk is directed to return two fully executed copies to Dan Marvin at the Urban

Development Department.

-
Dated this C_)_,é g) day of (\ m
Chris Beutler
mp Mayor of Lincoln \
’Q/}Q ,2009 .

{

Approved: Approved as to Form & Legality; Approved as to Funds Available:
Urban Development Law Fmance
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AMENDMENT NO. 4 TO SCOPE OF SERVICES
FOR
EXECUTIVE ORDER NO. 80944
WEST HAYMARKET TRANSPORTION, ENVIRONMENTAL
AND UTILITIES PLAN (TEUP)

On April 10, 2008, Olsson Associates, Inc., entered into an agreement with the City of Lincoln
under Executive Order No. 80944 for professional engineering and planning services and
assistance in the development of a West Haymarket Transportation, Environmental and Utilities
Plan (TEUP). The agreement allows for adjustments in the scope of services and
corresponding adjustments in compensation for such changes in the scope of services.

This Amendment No. 4 provides additional tasks that are described more fully below. This work
is being done to support the City’s effort in preparing for BNSF Railroad track relocation in the
vicinity of the “X” yard. In addition, the contract expiration date for the original agreement and
subsequent Amendments shall be extended from August 31, 2009 to December 31, 20089,
thereby allowing Olsson Associates the ability to provide services for an extended duration,

Task A. Preliminary Design (30%) of Sanitary Sewers for Railroad Relocation

Professional design engineering services will be provided for the preliminary design of the
sanitary sewers that will be impacted by BNSF railroad track relocation. Specific crossings
include the N and R Street corridors, the 48 and 72 inch sewers in the vicinity of the railroad
wye, and north of the proposed arena site. Under this phase of work, reviews and
evaluation will be performed to address and identify options {0 refine the alignment at critical
locations along the predetermined route, and methods for construction. It is anticipated that
construction drawings will be included as part of a railroad relocation bid package for BNSF.

Alignment Evaluation

Coordinate with RR representatives

Evaluate Construction Techniques

Conduci a Constructability Workshop

Prepare 30% Construction Drawings (no technical specifications)
Prepare Preliminary Design Cost Opinion

QA/QC Review

Incorporate Review Comments

e @ & ¢ &6 ¢ ©° &

Estimated Fee $45,000

Task B. Exhibits for MOU with BNSF Railroad

Prepare Exhibits for use in executing a Memorandum of Understanding (MOU) between the
BNSF/UP Railroad and the City of Lincoln, Exhibits shall generally include:

¢ West Haymarket Redevelopment Area -Site Plan

¢ City/LPSNRD Parcels
s Existing BNSF Parcels

Page 1 0of 3
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¢ © ¢ & ¢ © ©» v o

Existing UPRR Parcels

Privately Owned Parcels

Future BNSF Corridor

Future BNSF Corridor and Privately Owned Parcels
Overall Parcel Ownership

Phase | Transferred Property

Stormwater Detention Facilities

Stormwater Detention Facilities Easements
Pedestrian Bridge Structure Easements

Soil Stockpile Area

Excluded Work

Utilities

Additional BNSF Siding Track to be Removed
Security Fencing

Exhibits will be delivered to the City of Lincoln and updated based on comments received
during the negotiation process.

Estimated Fee $15,000

Task C.

Consultation and Support Services

For additional project coordination and support services to the City's Project Manager to aid
in the development of MOU’s and Agreements with railroad and Lincoln Traction Partners,
as well as suppotrt o provide a financing packaging and other related services leading up to
the public input phase which will begin in 2010, Possible activities may include;

® ¢ € @& o & o

Coordination and input for supplemental environmental investigations.

Development and updating of design/construction project schedule.

Continued consultation in the development of MOU's and Agreements.

Input relative to cost estimates and allocation of costs to the various funding sources,
Guidance on historical aspects of the project including Section 106 considerations.
Input and attendance at various meetings.

Other activities as requested by the City’s Project Manager.

Estimated Fee $19,800

Task D.

Environmental Support (HWS) for EPA funded activities

The City of Lincoln was successful in securing an EPA grant for additional environmental
analysis in West Haymarket. This work task will allow for coordination between the third
party contractor that will be doing the investigation on behalf of EPA and Olsson’s
Subconsultant (HWS). Possible work activities include:

®

Project Management/Rail Access Coordination {does not include insurance, flagman
costs, agreement fees, etc.).
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¢ Document coordination, support and QC:

QAPP, Phase | ESAs, Phase Il and ABCA Reports
Update/Submit BF Cleanup Application.
Public Meeting Preparation and Attendance.

Estimated Fee $14,935

Task E. Delete Tasks B, D and G from Amendment No, 3

This work was originally identified as a possible work item that would warrant specific
authorization from the Cily prior to starting work. Authorization has not been granted,
and this Amendment will eliminate the work from the contract.

Estimated Fee {Deduct) ($90,050)

TOTAL AMENDMENT NO. 4 $ 4,685

This Amendment No. 4 shall increase the total contract amount from $1,505,255 to $1,509,940.

In addition to the new work tasks identified above, this Amendment No. 4 shall modify Section I}
- Administrator of Agreement, of the original agreement dated April 8, 2008. Effective with this
Amendment, Mr. Dan Marvin will be the City's representative for the purpose of administering
the Agreement and shall have the authority on behalif of the City to give approvals under this
Agreement.

EXECUTION OF CONTRACT

Please sign below and return one copy to Olsson Associates, Inc. Upon execution and receipt
by both parties, the Document shall form an Agreement between the City of Lincoln and Olsson
Associates, Inc. Services will be performed in accordance with the conditions of Executive
Order No. 80944,

CITY OF LINCOLN OLSSON ASSOCIATES, INC,

By m By _@mug_@&xh_
Title: Mayor Title: Vite-President

Date: q,/”? Y/) / 09 , 2009 pate: _ S ert R , 2009

F:AProjects\008-0645\Documents\Contracts\AMENDMENT 4.doc
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82815
EXECUTIVE
™ ORDER
NCOLN -~ 8=815
MAYOR CHRIS BEUTLER '
G
BY VIRTUE OF THE AUTHORITY VESTED IN ME by the Charter of the City of
Lincoln, Nebraska:

I hereby execute and approve on behalf of the City of Lincoln, Amendment 5 to the Engineering
Services Agreement between the City of Lincoln and Olsson Associates in connection with the Roadway
Design in 14" Street from Superior to Alvo Road Project 701760.265.5628. Amendment No. 5 will
increase the contract by $68,900 or to a new revised amount of $1,057,053.00 upon the terms and
conditio;ls contained in Amendment No. 5 and shall be not exceeded without written authorization from
the City.

The City Clerk is hereby directed to return two executed copies of this Executive Order and the
Amendment 5 to Mary Lowe in Public Works & Utilities, Engineering Services for transmittal to the

Olsson Associates, 1111 Lincoln Mall, Suite 111, Lincoln NE 68508.

Datgd this day of Q’/ m
E > Chris Beutler, Mayor of Lincoln \
) , 2009

4s to Form %

/
City Attorney's Office -

Public Wofks & Utilities Dept. Finance °
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AMENDMENT NO. 5
to AGREEMENT for ENGINEERING SERVICES
between OLSSON ASSOCIATES and CITY OF LINCOLN, NEBRASKA
under Executive Order No. 69206 - Roadway Design in 14™ Street from Superior Street to
Alvo Road
Project No. 701760.265.5628

This Contract Amendment is made by and between Olsson Associates hereinafter called
ENGINEER, and the City of Lincoln, Nebraska, hereinafter caé% §g¥, this _R ls¥ day of
S Y& L~ 2009 and approved by Executive Order No. o)

WHEREAS, it is the mutual desire of the parties hereto to amend the Executive Order
Agreement for Urban Roadway Design in North 14™ Street from Superior Street to Alvo Road
which was entered into on January 07, 2004, hereinafter called the existing Agreement. The
estimated fee for the work associated with this Amendment is $68,900.00, which increases the
total not-to exceed contract amount to $1,057,053.00.

NOW THEREFORE, it is hereby agreed that the existing Agreement be amended as described in
the attached “Exhibit A”

This AMENDMENT shall be deemed a part of, and be subject to all terms and conditions of the
existing Agreement. Except as modified above, the existing Agreement shall remain in full force
and effect. '

CITY OF LINCOLN, NEBRASKA Attest:

Mayor Chris Beutler '

BYI%A% BY:  aJue 6/L_m

Olsson Associates . Olsson Associates




EXHIBIT A

Scope of Services

Roadway Design in N. 14™ Street from Superior Street to Alvo Road
Project No. 701760.265.5628

1. The 404 permit applications will need to be filled out and resubmitted to the Corps of
Engineers. This task had been previously completed and due to the schedule of this
project has expired. The submittal process has changed slightly and the wetlands
delineations will need to be revisited to assess the changes in project limits and impacts.
In submitting the delineation, OA will request a jurisdictional determination. The COE
would review the document along with EPA to get concurrence. OA will submit permit
application for the first phase of the project (Superior to [-80). This modification will
increase the existing agreement by $5,020.58.

2. Additional Utility Coordination with LES will be required to attain utility easements for
LES’s facilities. This work effort will require two coordination meetings, revisions to the
right of way plans along with additional legal descriptions. This modification will
increase the existing agreement by $6,378.15.

3, The construction phasing plans will be revised to reflect closing 14™ Street to the south of
Superior Street. The plans and special provisions will be modified to meet current ADA
and City requirements during construction. The trail along the south side of Superior will
be required to remain operational during construction. This work will require the
addition of detour plan along with modifications to the phasing plans. The limits of
construction will need to be evaluated and the project limits will be adjusted to
accommodate the elimination of the temporary paving needed to construct this leg under
traffic.

The plans will need to be updated to reflect the construction of three new homes south of
Superior Street and a new church at the comer of Morton Street. This work will require
additional survey, revision of construction and removal sheets, quantity sheets, drainage
sheets and cross sections. This work also includes additional time for QA/QC. This
modification will increase the existing agreement by $33,167.98.

4. An open house style public meeting will be added to the scope and held prior to
construction to update the public on the project. Additional stakeholder meetings will be
necessary to work with individual properties concerning the construction phasing and
access during construction. This modification will increase the existing agreement by
$7,319.28.

5. Bidding phase and Construction pﬁase services were added to the scope, which include
attendance at the pre-bid meeting. This modification will increase the existing agreement
by $17,014.01.

F:\Projects\2003 1 16 \doc\Contract\Amendment No. S\Amendment No 5.doc




Addendum No. 5
Total Project Fee

N. 14th Street from Superior Street to Alvo Road
City Project Number 701760

Task No. Task Description Fee Estimate
1 Project Management $1,330.06
2 General Project Meetings $0.00
3 Survey $3,302.21
4 Utility Coordniation $798.03
5 Public Involvement $7,319.28
6 Drainage Analysis $0.00
7 Traffic $0.00
8 First Submittal $0.00
9 Geotechnical Evaluation $0.00
10 Environmental / Historical Review $0.00
11 Exist Water - Sanitary Relocates $0.00
12 Structural / Bridge Design $0.00
13 Water Main Design $0.00
14 Wastewater Design $0.00
15 Right-of-Way $5,580.12
16 Landscape Design $0.00
17 Second Submittal $22,819.63
18 QA/QC $5,564.83
19 Permit Applications $5,020.58
20 PS&E Submittals $0.00
21 Bidding Phase $1,463.06
22 Construction Phase $15,550.95
Expenses $151.25
Total Project Cost $68,900.00




PAY RATES

Overhead Rate : 173%
Profit : 12%

Salary Labor Total

Personnel Total Hr. | $ Per Hr. Cost Cost
Principal Principal 0 $52.88 $0 $0.00
Project Manager PM 0 $52.88 $0 $0.00
Senior Engineer SrEng 40 $45.50 $1,820 $5,564.83
Traffic Engineer TR Eng 0 $43.50 %0 $0.00
Structural Engineer STR Eng 0 $35.00 $0 $0.00
Senior Project Engineer Sr PE 180 $43.50 $7,830 $23,941.01
Project Engineer PE 73 $35.00 $2,555 $7,812.17
Assistant Traffic Engineer Assist. TR Eng 0 $27.00 $0 $0.00
Senior Engineering Technician SET 141 $22.75 $3,208 $9,808.02
Engineering Technician ET 0 $17.50 $0 $0.00
Clerical CLER 0 $17.50 $0 $0.00
Senior Scientist Sr Sai 2 $38.00 $76 $232.38
Scientist Sci 58 $27.00 $1,566 $4,788.20
Public Involvement Coordinator Pi Coord 55 $19.36 $1,085 $3,255.73
Graphic Designer GR. DES. 0 $0.00 $0 $0.00
lltustrator ILL 0 $0.00 $0 $0.00
Webmaster / Database Developer WM /DD 0 $0.00 $0 $0.00
Survey Project Manager RLS 90 $36.50 $3,285 $10,044.22
Survey Crew Chief SCC 20 $22.00 $440 $1,345.34
Survey Crew Member (CM) SCM 20 $16.00 $320 $978.43
Survey Technician Srvy Tech 16 $20.00 $320 $978.43
Expenses $151.25
695 $22.485 $68,900.00




TOTAL EXPENSES

Expenses $ Ea. Cost
Design
Travel, mile (car) MILES $0.00
Travel, mile (survey vehicle) MILES $0.00
Environmental Documentation (lump sum) L.S. $0.00
Half Size Plots (each) EA. $0.00
Mylars, Half Size Plots (each) EA. $0.00
Aerial Mapping (DTM) L.S. $0.00
Miscellaneous Expenses(Piots, Copies, Reports, etc.) 1 L.S. 151.25 $151.25
Sub Total $151.25
Survey Expenses
Public involvement Expenses
Total $151.25




MAN-HOUR ESTIMATE - N. 14th Street from Superior Street to Alvo Road/ Project No. 701760 - AMENDMENT No. 5

Totat Total Overhead Totat Profit Total Fee
Description of Work ltems / Tasks SrEng 8¢ PE SET S Sci Sci Pi Coord RLS scC 8CM  Srvy Tech Manhours  Labor Fee 173.00% {A+B) 12.00% {A+B+C)
Project M.
Project it 10 10 30 $753 $1,188 $143 $1,330.06]
Coordination with Others g $0 30 $0: 30 $0.00:
Design Memarandum g 501 30! $0 $0 $0.00

Survey

Topographical Survey

20

20

18

56

$1,080

$1.868,

$2.948

$354]

$3,302,21

Utility Location / Verificatit 0; $0 $0] $0 $0| $0.00]
Utility Plan Submittal 2 2 $87| $151 $238 529, $266.01
Utility Review Meetings / Coordination 4 4 $174] $301 $475! $57] $532.02!
5 JPubtic invoilvement
Public Invaivement Planning Meetings 0 30 30 SC $0 $0.00
Public Involvement Pian 0 $Q by $0 30 $0.00
Database Development / Maintenance 10 10 $194 $335] $529] $83 $531.95)
Key Quitreach (5 Meetings) 10 5 15 $532 $520 $1.452 $174. $1,626.03]
Open Houses (1) 8 24 40 72i $1.668 32,886/ £4.5551 $547 $5,101.30]
Finat Pt Report / D [l $0 $0 $0 30 $0.00
15 |Right-of-Way
m Right-of-Way Design & Legal Omwozm_mc:m 50 50 $1.825 33,157 $4.982) $598: $5,580,12]

17 _|{Second Submittal

Second ittal Design 10 20 20 50 $1,590 $2,751 $4.341 $521 $4,861.58
Cover Sheet [ $0 $0) 0! $0 $0.00;
Summary of & ities Sheat 0 $0, 0] 0 0 $0.00
Typicai Section Sheets 1} $0; 0 0| $0; .00/
General Notes Sheet 4} $0 0, 0 0 .00
Detail Sheets (4 30| 0 0 30! 50.00]
Horizontal/Vertical Control Sheets g 30 30] 50 $0 $0.00]
Construction Phasing 20 20 40 $1,325 $2,292] $3.617 3434 $4,051.32;
Traffic Control Sheets - Detour Sheets 1 4 4 9 $275 $475 $749] $c0 $8
Geometric Sheets a 30 0 %0, 30 .
Joints and Grades Sheets 9 S0 0, $0] $0] JO]
Roadway Plan and Profile Sheets a S0 30, $0] 30, $0.
Construction Sheets 2 10 10 221 $665) $1,150 $1,814] $218 $2,031.78
Removal Sheets 5 5 $114] $197) 5311 $37] $347.80/
Rataining Wall Plan and Profile Sheets 1 4 8 13 5366 $632] 398 $120 $1,117.55
Retaining Wall Details 5 2 7 263 $455 718 $86 $804.15]
Storm Drainage Plan and Profile Sheets 5 8 13 357 $618] 975. $117] $1,091,56]
Culvert/Channel Cross-Section Sheets Y 30 30 0 0 0.00,
Sediment and Erosicn Control Sheets g $0 30 0 0] 0.00]
Wastewater Plan and Profile Sheets 0 30 30 0 0 0.00]
Water Main Plan and Profile Sheets 0 30 30 0 89 Q.80
Taffic Signal Plan Sheets o} $0 30 0. 30 0.00
Pavament Marking & Signing Sheets 4 $0 30 0 30 0.00
Lighting Plan Sheets g 30, 30, 0. $0 0.00,
L ing Shests 3} $0 $0] 0 $0 $0.00]
Right-of-Way Sheets 40 40! 51,460 $2,526 $3,986 5478 $4,464.10}
Roadway Cross-Section Sheets 20 20 $700 $1,211 $1.911 $229 $2,140.32}

Cost Estimates 5 5 3175 $303. $478, 357 mew.ow—

Special Provisions 5 5 $175 3303 3478 S57 $535.08]

$22

$5,580.1

S

4 Jutility Coordination

819.63

8
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oo P e,

5



MAN-HOUR ESTIMATE - N. 14th Street from Superior Street to Alvo Road/ Project No. 701760 - AMENDMENT No. 5

' “ Total Total Overhead  Total Profit Total Fee
1
Description of Work ltems / Tasks SrEng 8¢ PE SET Sr Sci Sei Pl Coord RLS 8cC 8CM  Srvy Tech Manhours  Labor Fee 173.00% {A+B) 12.00% {A+B+C)
QA/QC
Plan Review 40 40 $1,820| $3,149 $4,969: $5986. $5,564.83]

138 _iPermit Applications

404 Permit 2 58 80 $1,642 $2.841 $4,483] $538 $5,020.58
Flaodpiain Permit Q 301 30 30, 30/ $0.00
SWPPP o} 30| $0 $0 50 $0.00
NPDES Permit 0 30 0, $C $0 $0.00
Railroad Permit 0, 30 0 $0; $0 $0.00
Railroad Agreement 0 $0i 30 $0 $0 0.00]
Railroad insurance [ $0 $0; $0 $0| C.00]
NOOR Use of Right of Way Permit g 30 $0 $0 $0 0.00
NDOOR Agreement 9 30] 30 30 50 $0.00
Lancaster County Utility Pemit g 30 30, 30 80 0.00/
Lancaster County InterJocal Agreement 0 0/ $0; $0 30, 0.00

Dept. of Envii Quality 4 0 30| $0i $0: 0.00]
City/County Heallh Dept. Noise Permit [ 0i $0 $0] $0 $0.00

. $5,020.58

21 iBidding Phase

Attend Pre-Bid Meeting 3 3 131 226 356 $43 3 24
Answer Design Questions 4 4 174 301 3475 $57: 532
Prepare Addenda 4 4 174 301 3475 $57. 532.02

$1,463.06

22 iConstruction Phase

Ahend Pre-Caonstruction Meeting 4 4 $174| $301 $475 857, $532.02|
Review Shop Drawings 24 24 $1.044 $1,806 $2,8501 $342] $3,192.13]
Prepare Change Orders 0 $0| $0, $0; $0; 0.00,
Prepare Revision Sheets 8 40 48 $1,258 $2,176 $3.434 $412; $3,846.46}
Answer Design Questions 50 50 53,175 $3,763 $5,938! $713] $6,650.28}]
Evaluate substitute “or equal” bids Q 30| $0] S0 $0 0.
Conduct Site Visits 10 10 $435 8753 $1,188! $143 $1,330
Review and Certify Pay Requests 01 $0 30 S0: 30! 0.
0.9
Total Manhours 40 180 73 141 2 58 55, 90 20, 20] 8] 895
Totat $1,820 $7.830] 32,555 $3,2081 $76 $1,566 $1,065 $3,285 $440; $320 $320§ 322,485 $22 485! $38,898] $61,383 $7,366 gw-wg.ﬂm_

Totat Labor, OH & Profit $5,565] $23,941) 37,812 $9,808 $232) $4.788} $3.2568) $10.044] 1,345 3978 mwﬂw_ wmmhuw.ﬂm—




' 82815

Vince Mejer

From: Kent E. Evans

Sent: Monday, November 23, 2009 3:37 PM

To: Vince Mejer

Cc: Randy W. Hoskins; Roger A. Figard; Thomas S. Shafer

Subject: RE: Amendment 5 Design 14th St. superior to Alvo RD. Tracking # 09110113

1. What caused the additional Coordination with LES? Thought part of original agreement.
LES currently has easements along N. 14th Street that our road widening project is
eliminating. The additional coordination with LES is to write the legal descriptions
and update the Right-of-Way sheets to replace the easements that were
eliminated. At the time the original agreement was signed, we had not completed a title
search for this project and did not know where the LES easements were located.

2. Open house meeting? thought part of original agreement.
In the original agreement we allowed for two open house meetings. Both of those
meetings were held. Since this project has been on the shelf for several years, we
feel it is necessary to hold another open house meeting to inform the public that this
project is moving forward.

3, Pre-hid meeting? thought part of original agreement.
The only meetings discussed in the original agreement were open house meetings and
progress meetings.

4. Construction Phase Service? thought part of original agreement.
The only thing included in the original agreement under Construction Phase Services was
the preparation of documentation necessary to acquire the required permits. in their
Scope of Services, Olsson Assoc. listed "Task 11: Construction Phase Services", but this was
an optional task that Olsson could perform at our request. There were no hours assigned
to this task.

From: Randy W, Hoskins

Sent: Monday, November 23, 2009 9:35 AM

To: Kent E. Evans

Subject: FW: Amendment 5 Design 14th St. superior to Alvo RD. Tracking # 09110113

From: Roger A. Figard

Sent: Monday, November 23, 2009 8:53 AM

To: Vince Mejer

Cc: Thomas S, Shafer; Randy W. Hoskins

Subject: RE: Amendment 5 Design 14th St. superior to Alvo RD. Tracking # 09110113

Vince, [ am in Oklahoma for the week.
Thomas or Randy, please respond to Vince,




From: Vince Mejer

Sent: Monday, November 23, 2009 8:00 AM

To: Roger A, Figard

Subject: Amendment 5 Design 14th St. superior to Alvo RD, Tracking # 09110113

Looking at this amendment leaves me with some questions:

1. What caused the additional Coordination with LES? Thought part of original agreement.
2. Open house meeting? thought part of original agreement.

3. Pre-bid meeting? thought part of original agreement.

4. Construction Phase Service? thought part of original agreement.

| have the E.O.




WEST HAYMARKET TEUP
ASSIGNMENT AND ASSUMPTION AGREEMENT

This West Haymarket TEUP Assignment and Assumption Agreement

(*Assignment”) is made and entered into as of the day of , 2010, between the

City of Lincoln, Nebraska, a municipal corporation (“City”) and the West Haymarket Joint
Public Agency, a political subdivision and corporate body politic of the State of Nebraska

(“Agency™).

RECITALS
l.
The Agency has been created and established by and between the University of
Nebraska and the City of Lincoln pursuant to the Joint Public Agency Act, (Chapter 13, Article 25,
Reissue Revised Statutes of Nebraska, as amended, the “Act”), by entering into the Joint Public

Agency Agreement creating the West Haymarket Joint Public Agency.

1.
A Certificate of Creation of the West Haymarket Joint Public Agency has been issued

by the Secretary of State of the State of Nebraska in accordance with the Act.

.

The Agency has been formed for the purpose of (a) constructing, equipping,
furnishing and financing public facilities in the West Haymarket area of the City including but not
limited to (1) a sports/entertainment arena (the "Arena"), (2) roads, streets and sidewalks, (3) a
pedestrian grade separation, (4) public plaza space, (5) sanitary sewer mains, (6) water mains, (7)
electric transmission lines, (8) drainage systems, (9) flood control, (10) parking garages and (11)
surface parking lots (collectively, the "West Haymarket Facilities™), and (b) to (1) acquire land and
to relocate existing businesses, and (2) undertake environmental remediation and site preparation
as necessary and appropriate for the construction, equipping, furnishing and financing of the West
Haymarket Facilities, (c) issuing bonds to finance the same (the "Bonds"), (d) providing for the

operation, maintenance and management of the Arena and related facilities, (e) collecting revenues,



rents, receipts, fees, payments and other income related to the Arena, (f) levying a tax, as required
and as provided by the Act and the JPA Agreement to pay the principal or redemption price of and
interest on the Bonds, when and as the same shall become due; and (g) exercising any power,
privilege or authority to provide for the acquisition, construction, equipping, furnishing, financing
and owning such capital improvements or other projects upon or related to any of the Projects as
shall be determined by the governing body of the Agency to be necessary, desirable, advisable or

in the best interests of any of the Participants in the manner and as provided by the Act.

V.
The Agency and the City have entered into a Facilities Agreement dated July 26,
2010, providing that the Agency pay the costs of acquiring and constructing each of the Projects for
and on behalf of the City and that the Agency issue Bonds for such purposes, subject to certain

funding obligations of the City.

V.
In order to carry out the above purpose of the Agency and its obligations under the
Facilities Agreement, the parties desire that the City, as Assignor, assign to the Agency, as Assignee,
and for Agency, as Assignee, to assume all of the City’s rights, interests, duties, and obligations
under the Agreement approved by Executive Order No. 80944, as amended by Amendment Nos. 1 -
5 to (Executive Order Nos. 81229, 81873, 82169, 82588 and 82815 respectively) between the City
of Lincoln and Olsson Associates, Inc., to complete a West Haymarket Transportation,

Environmental and Utilities Plan (TEUP Agreement).

NOW, THEREFORE, in consideration of the above Recitals, and other good and
valuable consideration, the receipt and adequacy of which are hereby acknowledged, the parties

hereby agree as follows:

1. Assignment. City does hereby sell, assign, transfer, and convey to Agency
all of the City’s rights, title and interest in and to and under the TEUP Agreement referred to above,

and Agency shall be entitled to exercise such rights without the prior consent or permission of City.



2. Consent to Assignment. Olsson Associates, Inc. does hereby consent to the

assignment of the TEUP Agreement and Olsson Associates, Inc. agrees to have the bonds and
insurance associated with such Agreement reissued to the benefit of the Agency.

3. Assumption. Agency does hereby assume and covenant and agree to fully,
completely, and timely perform, comply with, and discharge each and all of the obligations, duties
and liabilities of the City under said Agreement. Agency shall fully and completely indemnify and
hold City harmless from and against the performance of any and all duties and obligations that arise
after the date hereof that are imposed on City under the terms and provisions of the Agreement.

4, Future Performance of City. City agrees to cooperate fully with Agency and

to assist Agency in exercising Agency’s rights under the Agreement if such assistance becomes
necessary or desirable in order for Agency to fully realize the benefits of which Agency is entitled
under this Assignment, including the making, executing, and delivering of any documents or
instruments or the giving or granting of any permission, waiver, or consent so long as such
assistance or action does not subject City to liability solely by reason thereof and so long as Agency

reimburses City for the reasonable value of any out-of-pocket costs.

IN WITNESS WHEREOF, the parties hereto have executed this West Haymarket
TEUP Assignment and Assumption Agreement as of the day of , 2010.

City of Lincoln, Nebraska
ATTEST: a municipal corporation

By:
City Clerk Chris Beutler, Mayor of Lincoln

West Haymarket Joint Public Agency
Board of Representatives

By:

Jayne Snyder, Chairperson



By:

Olsson Associates, Inc.

Title:




A
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Smart # 086}4/005?

EXECUTIVE
ORDER

080944

"LINCOLN
REBRASKA NO.
MAYOR CHRIS BEUTLER

BY VIRTUE OF THE AUTHORITY VESTED IN ME BY THE CHARTER OF THE
CITY OF LINCOLN, NEBRASKA:

I hereby approve and execute on behalf of the City of Lincoln a Consultant Agreement

with OLSSON ASSOCIATES, INC. for professional engineering and planning services and
assistance in the development of a West Haymarket Transportation, Environmental and
Utilities Plan (TEUP), Spec No. 08-027, for the Planning Department.

The City Clerk is hereby directed to return a signed copy of this Executive Order and
Consultant Agreement to Kent Morgan, Assistant Director of the Planning Department for

delivery to Olsson Associates, Inc.

Dated this ZQ day off ; MQ é , 2008.

Chris Beutler, Mayor

Approved as to Form & Legality: Approved: Approved:




Cakad

CONSULTANT AGREEMENT

THIS AGREEMENT is entered into this /@ day of April, 2008, by and between the City of
I.incoln, Nebraska, a municipal corporation, hereinafter referred to as “City” and Olsson Associates,
Inc., hereinafter referred to as “Consultant.”

RECITALS
A.

The City proposes to engage Consultant in accordance with the terms and conditions set forth
herein to render professional engineering and planning services and assistance in the development of a
West Haymarket Transportation, Environmental and Utilities Plan (TEUP) as described in Exhibit A,
Scope of Services and Exhibit B, Time of Performance, attached hereto and incorporated herein by
reference (“Consultant Services”).

B.

Consultant possesses certain skills, experience, education and competency to perform the

Consultant Services on behalf of the City, and the City desires to engage Consultant for such

Consultant Services according to the terms provided herein.

C.
Counsultant hereby represents that Consultant is willing and able to perform the
Consultant “ervices in accordance with this Agreement and Exhibits A and B.
NOW THEREFORE, in consideration of the above Recitals and the mutual obligations of the

parties hereto, the parties do agree as follows:
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L
EMPLOYMENT OF CONSULTANT
The City hereby agrees to employ Consultant to perform the Consultant Services and
Consultant hereby agrees to perform said Consultant Services more particularly described in Exhibits A
and B.
IL
ADMINISTRATOR OF AGREEMENT
Kent Morgan, Assistant Director of the City’s Planning Department, shall be the City’s
representative for the purposes of administering this Agreement and shall have authority on behalf of the
City to give approvals under this Agreement. John S. Olsson, P.E. is the Project Manager for the
Consultant and will supervise and be in charge of the performance of all Consultant Services set forth in
this Agreement and Exhibits A and B.
IIL.
CONSULTANT SERVICES
Consultant agrees to undertake, perform and complete in an expeditious, satisfactory and

professional manner the Consultant Services set forth in this Agreement and Exhibits A and B.
IV.
TERMS OF AGREEMENT
The term of this Agreement shall commence upon execution of this Agreement by both parties
and shall continue until completion of all obligations of this Agreement, but in no event shall such term

exceed one (1) year.
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V.
COMPENSATION

The City agrees to pay Consultant for the Consultant Services a sum not to exceed one million
two hundred and fifty thousand dollars and zero cents ($ 1,250,000.00). Progress payments based
upon time and expense as shown by monthly invoices for the Consultant Services performed shall be
payable /monthly| upon receipt of supporting documentation acceptable to the City for the Consultant
Services completed. All payments will be made to the Consultant.

Failure of the City to accept the recommendations or work of the Consultant on the basis of
differences of professional opinion shall not be the basis for rejection of the work performed by the
Consultant or for nonpayment to the Consultant.

VL
SERVICES TO BE CONFIDENTIAL

All Consultant Services, including reports, documents, opinions and information, furnished
pursuant to this Agreement or Exhibits A and B shall be considered confidential and shall not be
divulged, in whole or in part, to any person other than to duly authorized representatives of the City
without the prior written approval of the City. However, if the Consultant is required by law to disclose
fhe Consultant Services furnished pursuant to this Agreement or Exhibits A and B, the Consultant
agrees to provide the City with notice prior to making such disclosure. This Article shall survive any
termination of this Agreement.

VII.
NON-RAIDING CLAUSE
Consultant shall not engage the services of any person or persons presently in the employ of the

City for work covered by this Agreement without the written consent of the City.
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VIIL.
TERMINATION OF AGREEMENT

A. This Agreement may be terminated by either party for substantial breach by the other
party upon at least ten days written notice.

B. The City may terminate this Agreement, in whole or part, for any reason for the City’s
own convenience upon at least ten days written notice to the Consultant.

If the Agreement is terminated by either the City or Consultant as provided in paragraph A or B
above, Consultant shall be paid for all Consultant Services performed and reimbursable expenses
incurred up to the date of termination not to exceed the maximum agreed upon amount set forth in
Article V of this Agreement. Except as provided in this Article in the event of termination, Consultant
hereby expressly waives any and all claims for damages or compensation arising under this Agreement.

The Consultant also agrees that, in the event of termination, all Consultant Services performed,
all information provided by Consultant to the City, and all information provided by the City to the
Consultant, pursuant to this Agreement or Exhibits A or B, shall remain confidential pursuant to the
terms in Article VI above and shall not be provided to any person without the prior written approval of
the City. However, if the Consultant is required by law to disclose the Consultant Services furnished
pursuant to this Agreement or Exhibits A or B, the Consultant agrees to provide the City with notice
prior to making such disclosure.

Consultant further agrees that if the Agreement is terminated due to Consultant’s substantial
breach, the Consultant shall not be employed by any developer or other party who is or may be
interested in the Consultant Services, or interested in the decisional process relating to the application of _
such findings as may result from the tasks performed pursuant to this Agreement or Exhibits A and B

for a period of one (1) year after such termination, without prior written approval of the City.
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IX.
PERMITS
Consultant will assist the City in applying for permits and approvals normally required by law for
projects similar to the one for which the Consultant’s services are being engaged. This assistance shall
consist of completing and submitting forms to the appropriate regulatory agencies having jurisdiction over
the planning documents or other services normally provided by Consultant and included in the
Consultant Services identified in this Agreement and Exhibits A and B.
X.
ADDITIONAL SERVICES
The City may from time to time, require additional services from the Consultant including but
not limited to, special reports, graphics, or attendance at meetings or presentations. Such additional
services, including the amount of compensation for such additional services, which are mutually agreed
upon by and between the City and Consultant shall be effective when incorporated in written
amendments to this Agreement.
XI.
EQUAL EMPLOYMENT AND FAIR LABOR PRACTICES
In connection with the performance of work under this Agreement, Consultant agrees that it
shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, disability, national origin, age or marital status. In the employment of persons, Consultant
shall fully comply with the provisions of Chapter 11.08 of the Lincoln Municipal Code and shall take
affirmative action to ensure that applicants are employed and that employees are treated during
employment without regard to their race, color, religion, sex, disability, national origin, age or marital
status. Consultant shall submit an affirmative action program information sheet to the City pursuant to

City of Lincoln Executive Order No. 38000 upon a form prescribed by the City. Failure of Consultant
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to abide by the terms and conditions of the affirmative action program as approved during the contract
period shall be deemed to be a substantial and willful violation of this Agreement and may result in
termination of this Agreement. Consultant shall maintain fair labor standards in the performance of this
Agreement as required by Chapter 73, Nebraska Reissue Revised Statutes of 1943 (as amended).
XII.
ASSIGNABILITY
The Consultant shall not assign any interest in this Agreement, except for the work of the
subconsultants identified in this Agreement or Exhibits A and B, delegate any duties or work required
under this Agreement or Exhibits A and B, nor transfer any interest in the same (whether by assignment
or novation), without the prior written consent of the City thereto; provided, however, that claims for
money due or to become due to the Consultant from City under this Agreement maybe assigned
without such approval, but notice of any such assignment shall be furnished promptly to the City.
XIII.
INTEREST OF CONSULTANT
Consultant covenants that Consultant presently has no interest, including but not limited to,
other projects or independent contracts, and shall not acquire any such interest, direct or indirect, which
would conflict in any manner or degree with the performance of the Consultant Services required to be
performed under this Agreement or Exhibits A and B. Consultant further covenants that in the
performance of this Agreement, no person having any such interest shall be employed or retained by

Consultant under this Agreement.
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XIV.
OWNERSHIP, PUBLICATION, REPRODUCTION AND USE OF MATERIAL

Consultant agrees to and hereby transfers all rights, including those of a property or copyright
nature, in any reports, studies, information, data, digital files, imagery, metadata, maps, statistics, forms
and any other works or materials produced under the terms of this Agreement. No such work or
materials produced, in whole or in part, under this Agreement, shall be subject to private use or
copyright by Consultant without the express written consent of City.

City shall have the unrestricted rights of ownership of such works or materials and may freely
copy, reproduce, broadcast, or otherwise utilize such works or materials as the City deems appropriate.
The City shall also retain all such rights for any derivative works based on such works or materials.
However, any reuse without written verification or adaptation by Consultant for the specific purpose
intended will be at the City’s sole risk and without liability or legal exposure to Consultant or
Consultant’s independent professional associates or consultants, and the City shall indemnify and hold
harmless Consultant and Consultant’s independent professional associates or consultants from all clams,
damages, losses and expenses including attorney’s fees arising out of or resulting therefrom. Any such
verification or adaptation will entitle Consultant to further compensation at rates to be agreed upon
between the City and Consultant.

XV.
COPYRIGHTS, ROYALTIES & PATENTS

Without exception, Consultant represents the consideration for this Agreement includes
Consultant’s payment for any and all rovalties or costs arising from patents, trademarks, copyrights,
and other similar intangible rights in any way involved with or related to this Agreement. Further,

Consultant shall pay all related royalties, license fees, or other similar fees for any such intangible rights.
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Consultant shall defend suits or claims for infringement of any patent, copyright, trademark, or other
intangible rights that Consultant has used in the course of performing this Agreement.
XVL
COPYRIGHT; CONSULTANT’S VERIFICATION

A Consultant verifies that all materials, processes, or other protected rights to be used in
the Consultant Services have been duly licensed or authorized by the appropriate parties for such use.

B. Consultant agrees to furnish the City upon demand written documentation of such
license or authorization. If unable to do so, Consultant agrees that the City may withhold a reasonable
amount from Consultant’s compensation herein to defray any associated costs to secure such license or
authorization or defend any infringement claim.

XVIL
INSURANCE AND HOLD HARMLESS

To the fullest extent permitted by law, Consultant shall indemnify and hold harmless City, its
elected officials, officers, agents, and employees from and against all claims, damages, losses, and
expenses, including but not limited to attorney’s fees, arising out of or resulting from the performance of
this Agreement, that results in any claim for damage whatsoever, including without limitation, any bodily
injury, sickness, disease, death, or any injury to or destruction of tangible or intangible property, including
any loss of use resulting therefrom that is caused in whole or in part by Coﬁsultant or anyone directly or -
indirectly employed by Consultant or anyone for whose acts any of them may be liable. This section will
not require Consultant to indemnify or hold harmless the City for any losses, claims, damages, and
expenses arising out of or resulting from the negligence of the City. The City does not waive its
governmental immunity by entering into this Agreement and fully retains all immunities and defenses
provided by law with regard to any action based on this Agreement. This section survives any

termination of this Agreement.
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The Consultant agrees to maintain such insurance coverage as will fully protect both Consultant -
and City from any and all claims under any Worker’s Compensation Act or Employer’s Liability Law and
from any and all other claims of whatsoever kind or nature for damage to property or for bodily injury,
including death, made by anyone whomsoever which may arise from the work performed under this
Agreement, either by Consultant, any subcontractor, or by anyone directly or indirectly engaged or
employed by either of them. Consultant shall exonerate, indemnify and hold harmless City from and
against, and shall assume full responsibility for payment of all federal, state, and local taxes and
contributions imposed or required under unemployment insurance, social security and income tax laws
with respect to Consultant or any such employees of Consultant as may be engaged in the performance of
this Agreement.

A. AUTOMOBILE LIABILITY INSURANCE

The Consultant shall take out and maintain during the life of the contract such Automobile
Liability Insurance as shall protect it against claims for damages resulting from bodily injury, including
wrongful death, and property damage which may arise from the operations of any owned, hired, or
non-owned automobiles used by or for it in an capacity in connection with the carrying out of this
contract. The minimum acceptable limits of liability to be provided by a such Automobile Liability

Insurance shall either be:

L. Bodily Injury Limit of $500,000 Each Person/$1,000,000 Each Occurrence and
Property Damage Limit of $500,000 Each Occurrence; or

1L Combined Single Limit of $1,000,000 Each Occurrence.
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B. PROFESSIONAL LIABILITY INSURANCE

The Consultant shall maintain during the performance of its services under this contract,
Professional Liability Insurance, naming and protecting Consuitant against claims for damages resulting
from the Consultant’s errors, omissions, or negligent acts. Such policy shall contain a limit of liability not
less than two million dollars ($2,000,000).

XVIIL
MINIMUM SCOPE OF INSURANCE

All liability insurance policies (except Professional Liability) shall be written on an “occurrence”
basis only, except for professional liability insurance which may be based upon a “claims-made” basis.
All insurance coverages are to be placed with insurers authorized to do business in the State of
Nebraska and must be placed with an insurer that has an A.M. Best’s Rating of not less than A:VIII
unless specific approval has been granted by the City.

XIX.
CERTIFICATE OF INSURANCE

All Certificates of Insurance shall be filed with the City of Lincoln on the standard ACORD
CERTIFICATE OF INSURANCE form showing the specific limits of insurance coverage required by
the preceding sections, and showing the City of Lincoln is an additional insured, except for Professional
Liability Insurance, Workers Compensation and Employers’ Liability. Such certificate shall specifically
state that insurance policies are to be endorsed to require the insurer to provide the City of Lincoln

thirty days notice of cancellation or non-renewal of insurance coverage.
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XX.
NOTICE
Any notice or notices required or permitted to be given pursuant to this Agreement may be
personally served on the other party by the party giving such notice, or may be served by fax,

commercial carrier or certified mail, postage prepaid, return receipt requested to the following

addresses:
City of Lincoln Nebraska Olsson Associates, Inc.
Planning Department Attentton: John 8. Olsson
Attention: Kent Morgan 1111 Lincoln Mall, Suite 111
555 So. 10" St., Suite 213 P.O. Box 84608
Lincoln NE 68508 Lincoln, NE 68501-4608

XXI.
INDEPENDENT CONTRACTOR
The City is interested only in the results produced by this Agreement. Consultant has sole and
exclusive charge and control of the manner and means of performance. Consultant shall perform as an
independent contractor and it is expressly understood and agreed that Consultant is not an employee of
the City and is not entitled to any benefits to which City employees are entitled, including, but not

limited to, overtime, retirement benefits, workmen’s compensation benefits, sick leave or and injury

leave.
XXIL
NEBRASKA LAW
This Agreement shall be construed and interpreted according to the laws of the State of
Nebraska.
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XXIIL.
INTEGRATION
This Agreement and Exhibits A and B represent the entire agreement between the parties and
all prior negotiations and representations are hereby expressly excluded from this Agreement.
XXIV.
AMENDMENT
This Agreement may be amended or modified only in writing signed by both the City and
Consultant.
XXV,
SEVERABILITY
If any provision of this Agreement shall be held to be invalid or unenforceable for any reason,
the remaining provisions shall continue to be valid and enforceable. If a court finds that any provision of
this Agreement is invalid or unenforceable, but that by limiting such provision it would become valid and
enforceable, then such provision shall be deemed to be written, construed, and enforced as so limited.
XXVI
WAIVER OF CONTRACTUAL RIGHT
The failure of either party to enforce any provision of this Agreement shall not be construed as a
waiver or limitation of that party’s right to subsequently enforce and compel strict compliance with

every provision of this Agreement.
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XXVII.
REPRESENTATIONS
Each party hereby certifies, represents and warrants to the other party that the execution of this
Agreement is duly authorized and constitutes a legal, valid and binding obligation of said party.
XXVIII.
CAPACITY
The undersigned person representing Consultant does hereby agree and represent that he or she

is legally capable to sign this Agreement and to lawfully bind Consultant to this Agreement.
IN WITNESS WHEREOF, Consultant and the City do hereby execute this Agreement.

Attest: CITY OF LINCOLN, NEBRASKA

Chris Beutler, Mayor of Lincoln \

N
OLSSON ASSOCIATES, INC.
Title

By: . &g&ﬂ

Vies Pres AFL~7
Title
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EXHIBIT A
SCOPE OF SERVICES

West Haymarket

Transportation, Environment, & Utilities Plan

(TEUP)

Background and QOverview

The purpose of the work included in this contract is to develop preliminary-level
Transportation, Environmental, and Utilities (TEUP) conceptual and pre-construction plans,
drawings, and program statements for the West Haymarket study area. These technicai
products will be used in the creation of an Integrated Development Plan (IDP) for West
Haymarket. The Scope of Services for the TEUP effort include four (4) major work

components:

1.

Study Administration — This component involves a single Project Manager
from the consultant team to work with the City’'s West Haymarket Project
Manager to ensure the timely completion of quality work products within
available budgetary resources.

Transportation — This component involves the assessing, planning, and
engineering of transportation facilities for the study area with an emphasis on
traffic demand and management, street and bridge design, railroad
operations, parking services, and public transportation.

Environment — This component involves the assessing, planning, and
engineering of environmental elements for the study area with an emphasis
on soils, environmental mitigation, wetlands, floodplains, and stormwater.
Engagement of and working with natural resources agencies will be a critical
part of this work component.

Utilities ~ This component involves the assessing, planning, and engineering
of utilities for the study area with an emphasis on water, wastewater,
communication (including fiber and optic), electrical (including a potential
District Energy Corperation), and natural gas utilities.

The work undertaken during this time will both expand and refine the understanding of
redevelopment opportunities and challenges for this area, and set the stage for future
design that may be necessary for implementation. The TEUP technical products will provide
sufficient design detail to allow for meaningful discussions about the viability and suitability
of redevelopment proposals within the study area and environs.

Fage 1 of 21



Scope of Services for TEUP

Component 1 - Project Administration/Public Involvement

1.

Project Startup

A Refine study goals, work tasks, and responsibilities, including relationship
of the work tasks with overall site development, facility design and
construction cost projections.

B. Finalize task schedule (including projected meetings) and budget.

C. Conduct initial meeting of City and Consultant staff to affirm overall work
program for TEUP.

D. Establish internal budget and cost tracking mechanisms to assist to

development of project status reports based on progress/work completed
of various study areas.

Kick-off Meeting & Workshop

A. Prepare for and participate in a day-long coordination workshop with the
Unified Design Team to coordinate various study aspects such as
building site layouts, railroad track relocation, parking lot design & layout,
environmental issues and utility design. This workshop is anticipated to
occur during the first week of May 2008.

Verify Data Transfer and Communication Plan

A. Confirm working technical corroboration of IDP databases with City’'s GIS
and set up electronic exchange formats for text and image documents.

B. Establish project-related communication and reporting requirements.

C. Assure project CADD base files and plan sheets will be prepared and

submitted in accordance with the City of Lincoln’s CADD Standards in
Microstation format. Firms shall submit plan sets for review in pdf format
with two paper copies of each submittal.

Bi-weekly Coordination Meetings

A, Preparation for and participation in Bi-weekly coordination meetings with
internal staff to include any one of the following; West Haymarket Project
Manager or the City’s designated Integrator Consultant (John Sinclair). A
maximum of ten {10) meetings are anticipated. Additional meetings
beyond this amount shall be charged at a rate of $1,500 per meeting.

Public Involvement Assistance

A. Public engagement approach shall be implemented and executed by City.
The Olsson and HWS Project Managers shall be available to attend the
public meetings as requested by City. Technical Exhibits shall be
provided as required. A total of ninety-five (85) manhours have been
programmed for Public Involvement related activities.

B. Interface with Public Relations Consultant to relay technical information
that may be needed during this phase of the work.
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Component 2 — Transportation

1.

Overall Project Management and Coordination — Common to all Component 2
Study Areas

A

Identify internal, external, and community stakeholders, including agencies,
organizations, and individuals; Define stakeholders roles in the West
Haymarket site planning and development process as they relate tc TEUP.
Refine/affirm study goals, work tasks, gecgraphic study area, and
responsibilities relative to TEUP, including relationship of these elements fo
facility design, construction cost projections, and development scenarios.
Confirm working technical corroboration of ECP databases with City's GIS
and set up electronic exchange formats for text and image documents.
Participate in technical analysis and meetings with natural resource agencies
regarding alignments for a secondary roadway connection from the West
Haymarket road network to Sun Valley Boulevard o supplement the existing
connection at Line Drive.

Railroads

A,

Topographic Survey

Conduct topographic surveys to determine critical elevations and locations of
all facilities, including existing structures, utilities, and drainage features for
use in the prefiminary and final design of all facilities. Topographic surveys
will be conducted in the immediate Haymarket Area as well as select other
sites which are indentified through the preliminary meeting process as
relocation sites for railroad buildings and track relocation. Existing survey
data will be used wherever possible.

Inventory Existing Track

Inventory all existing track material likely affected by West Haymarket
redevelopment, including ties, rails, buildings, switch gear, communication
facilities, and other operating equipment. An existing Depot (X-Yard) drawing
will be created that documents the inventoried quantity of all track ties,
turnouts, buildings, switch gears, communication equipment and other
operating equipment.

Geotechnical Investigation

Conduct geotechnical investigations relative to determining suitability of
existing materials for track subgrade support in the West Haymarket area.
The test boring and geotechnical reports will provide insights into existing soil
conditions, unstable subgrade conditions, unsuitable subgrade removal/sub
excavation and replacement with stabilization and controlled earth fill
materials, compaction recommendations, culvert subgrade stabilization,
benching of new fill into existing soils, cross-slopes within proposed track and
service road locations, and suitable compacted fill material types. Five (5)
test holes are anticipated.
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Conceptual Design/Prelim. Meetings
Preliminary Meetings with Railroads: Consult with BNSF, UP and other

railroad operators to clarify “before” and “after” conditions in West Haymarket
and to confirm the optimal approach to be pursed as part of the study,

including:

) Conduct safety training and certification necessary to allow project
staff access to railroad properties.

(2) Understand railroad operations and critical alignments which would be
impacted by the proposed redevelopment.

(3 Present all viable West Haymarket development concepts to the
railroads to determine likely operational impacts and the railroad’s
pricrities.

(4) Solicit preliminary alternative concepts from the railroads which they
would like to be considered in the overall study process.

) Determine railroad’s operational impacts from relocating the yard and
tracks from West Haymarket to other jocation(s).

(6) Delineate other implications (e.g., sites, costs, property acquisitions,
utilities) from the relocation of trackage from the West Haymarket.

@) Define operational and rail maintenance options the raiiroads
determine are acceptable of further evaluation

(8 Review railroad program requirements with development options

(e.g., arena, hotel, parking garages, etc.) being considered for West
Haymarket.

Preliminary Design
Preliminary Design of Railroad Track and Yard Concepts: Complete a

preliminary design of railroad track and yard concepts to evaluate selected
concepts, to determine design feasibility, and to estimate costs. This subtask
will target a “30% design solution” by undertaking the following:

(1)

()

(3)

Coordinate assessment and initial planning of railroad relocation
activities with any current and proposed remediation efforts and any
brownfield projects which may be an integral part of the study
process. Sites of concern may be those tentatively identified under
the City’s Brownfields Assessment Grant or other known or suspected
areas that may present challenges to safe construction and operation
of rail facilities.

Prepare conceptual layout for track and facility relocations for review
by the railroads and City staff. These layouts should provide the basis
for additional discussion and review to ensure more detailed design
work should be conducted.

Prepare a preliminary design time line to demonstrate how the West
Haymarket site and relocation of rail facilities could conform with the
railroad’s operational and maintenance schedule so as to minimize
inconvenience to the railroads. The time line should integrate major
milestones for various field surveys, railroad flagmen, and completion
of design stages.
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(%)

(1)

(8)

Undertake additional preliminary design work with the preparation of
plan sheets. The plans would minimally include: General Notes,
Vicinity Map, Typical Track Sections, Standard Details, Service
Roads, Electrical Service, Signal Systems, Horizontal Control and
Geometric Layout, and other design details. Design plans should to
be in a mutually agreeable visual and electrenic format so they can be
viewed and understood by all involved parties.

Coordinate with wetland and environmentally sensitive site design
tasks. Wetland delineation and permitting requirements should be
considered within this subtask and appropriate actions taken.
Schedule Bi-weekly communications with railroad staff to assure
continuous communication and understanding of projects status is
achieved. Periodic status reports will be prepared to document
project status.

Continue communication with the railroad including clarification on
how relocation work would best be allocated among railroads forces,
approved railroad contractors, and other qualified contractors.
Prepare a report showing a “30% design solution” which summaries
the overall findings of “Task 3 - Railroads.

F. Cost Opinions

M

2)

Estimate cost of construction for preliminary design work from
Subtask 2.2.E. Sufficient detail should be provided so future unit price
increases can be updated as necessary.

Estimate railroad operational cost components to ensure clear
communication with the railroads.

G. Report
Prepare a report showing a “30% design solution” which summaries the
overall findings of “Component 2, Study Area 2 - Railroads.

3. Roadways and Bridges

A. Data Collection

(1)
(2)

Review roadway alignments and activity centers shown in the West
Haymarket draft concept plans.

Conduct initial discussions with Nebraska Department of Roads
(NDOR), Burlington Northern Sante Fe Railroad (BNSF), JAVA, and
other major transportation stakeholders regarding their facility plans
and needs.

B. Traffic Analysis

M

Set up traffic study process for a single assumed West Haymarket
concept plan, with uses and development intensities (e.g., arena
seating capacity, hotel rooms, convention center space) provided by
the City's West Haymarket Project Manager; Confirm assumed event
conditions for initial analysis.
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(2)

Compare initial traffic study process results with available and
assumed capacities on the surrounding street network.

Summarize the projected traffic patterns in the West Haymarket and
vicinity based on the alignments shown in the draft concept plans to
determine a working list of sites where improvements may be
suggested and then define improvement options along with costs and
traffic benefits.

Roadway Alignment/Concepts

(1)

(2)
()

Options to be considered as part of this subtask will likely include the

following:

a. Additional connection to Sun Valley Boulevard from
Haymarket Park (i.e., existing Line Drive and a second
location/option to be determined)

b. Connection to Salt Creek Roadway

C. Connection to “M" and “N” streets

d. Development of a north/south roadway along approximately 6"
Street (a.k.a., “backbone road” or “Arena Drive”)

e. Development of potential east/west collectors

[Note: Certain of these options will require more detailed analysis to
assess alterative designs and to confirm the best overall approach.]
Utilize existing City topographic data to confirm the engineering,
environmental, and cost viability of options.

Develop typical roadway sections, alignments, and identify bridge
types for all necessary roads in the West Haymarket study area.

Bridge Alternatives

(1

In conjunction with the Nebraska Department of Roads, coordinate for
an additional Salt Creek vehicular bridge to facilitate improve traffic
movements to and from the proposed parking areas on the west side
of BNSF mainline trackage.

Pedestrian Circulation

(1)

(2)

(3

Establish — in conjunction with the City's Project Manager — basic
task objectives, work scope, and definitions regarding “pedestrians”
and “pedestrian facilities”

Determine baseline conditions for pedestrian conditions in the
Haymarket, including volumes, patterns of movement, high volume
points of origin and destination, and other related quantitative and
qualitative measures as applicable.

Define realistic and empirically based “level of service measures” for
pedestrian circulation in the Haymarket and West Haymarket areas
Coordinate pedestrian circulation patterns with the Unified Design
Team as the overall plan elements for the West Haymarket are being
determined
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4,

()

(6)

Identify ~ in coordination with the City West Haymarket Project
Manager and Integration Development Plan consuitant — key
locations throughout the overall project area for pedestrian-friendly
venues which attract, support, and further responsible community
gatherings and enhance the pedestrian experience.

Complete community engagement activities as applicable throughout
this task, including discussions with City departments, committees,
and other public and private stakeholders

F. Exhibits
Prepare display boards and concept drawings for use in public meetings and
for internal meetings with stakeholders.

G. Cost Opinions & Final Recommendations

(1)

(2)

Parking

Coordinate with the West Haymarket Project Manager and other
members of the West Haymarket Unified Design Team on various
other aspects of the study such as building site layouts, railroad track
relocation, parking lot design and layout, environmental issues, and
utility design.

Based an full complement of traffic analysis, prepare conceptual plans
and recommend a future roadway network for the West Haymarket
study area, with sufficient detail to determine projected traffic
volumes, facility improvement costs, construction timing, traffic
management requirements, and other elements as applicable.

A, Current Conditons

(1)

(2)
3
4)

&)

Current Parking Conditions Analysis: The City of Lincoln is pursuing
the completion of a “Comprehensive Downtown Lincoln Parking
Study” (CDLPS). This Study is anticipated be undertaken and
completed during the first half of Calendar Year 2008. Collection of
parking supply and demand data for the Haymarket district will be part
of this endeavor. The proposed Scope of Services also calls for the
consultant to analyze the supply and demand for parking relating to
the redevelopment of West Haymarket. This subtask is intended to
enhsure the full coordination between the Comprehensive Downtown
Lincoln Parking Study and this work outlined in the RFP, which may
involve additional detailed analysis as part of the TEUP.

Meet with CDLPS consultant staff to discuss Parking Study Scope of
Services and review available parking supply and demand data.
Prepare list of “parking stakeholders” relative to the potential
redevelopment of the West Haymarket study area.

Identify any data gaps and/or methodological deficiencies with CDLPS
and discuss with City's West Haymarket Project Manager to
determine appropriate course of action.

Undertake additional activities as determined in Subtask (4) above.
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Prepare written summary of existing parking conditions within the
West Haymarket study area and its environs which may impact further
development including site layout, roadways, facilities design, parking
system, and other relevant factors.

Future Conditions
Future Parking Conditions Analysis: Based on work conducted as part of the

TEUP, CDLPS, and related studies, this Subtask will examine future parking
conditions in the West Haymarket and its environs assuming redevelopment
occurs. Coordination of work efforts with the CDLPS consultant is assumed.

(N

(2)

3

(4)

(5)
(6)

(N

\dentify future land use assumptions for the West Haymarket study
area and its environs under at least two development scenarios -
either “time based” or “development based.” This will include
projected facility sizes for an arena, convention center, hotel, sport
and recreational facilities, and other development categories.

Project parking demand for each development scenario using data
provided by the CDLPS consultant and as otherwise collected as part
of the TEUP study. Parking demand assumptions should reflect
levels used in the CDLPS, however, adjustments may be made as
determined in consultation with the West Haymarket Project Manager.
Revisit initial future parking supply projects made as part of the overall
development assessments associated with West Haymarket planning
effort and revise as appropriate.

Conduct a preliminary parking demand v. supply analysis for the
development scenarios setup in Subtask (1) above. A written
summary should be prepared to highlight demand-supply implications,
including issues relating to assumed future parking inventories,
parking operations, land uses, development intensities, vehicle
occupancy, arrival-departure times, turnover, and other relevant
conditions.

Compare findings with work completed to-date for the Comprehensive
Downtown Lincoln Parking Study.

Prepare a general evaluation of various structured parking facility
designs which should be considered to facilitate traffic flow as part of
post-event traffic management.

Prepare a general evaluation of various surface parking facility
designs which provide “Best Management Practices” (BMPs) and
“Low Impact Development” (LID) for mitigating the effects of
stormwater runoff.
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Recommended Strategies

Recommend Future Parking Strategy: This subtasks should result in a final

assessment of the likely future parking conditions for West Haymarket and its

environs and provide a recommended parking strategy for addressing future
parking requirements.

(1) Develop a recommend parking strategy for the West Haymarket study
area which delineates phased parking development for at least two
time periods (e.g., facility opening and five years later) showing
parking needs (i.e., space demand by facility) by general location and
type of facility. Also address parking structure design requirements,
operational techniques for event traffic management, pricing structure,
construction cost estimates, overlapping/shared use of spaces, and
other related items.

(2) Demonstrate best approach to maximize the use of existing parking
facilities in the study area and Downtown/UNL in general.

3) Coordinate all recommendations with the work done for the
“Comprehensive Downtown Lincoln Parking Study.”

Cost Opinions
Develop cost opinions for various alternatives which have been studied and
deemed suitable.

Component 3 - Environmental

1.

Overall Project Management and Coordination — Common to all Component 3
Study Areas

A

I omMm OO

Identify internal, external, and community stakeholders {e.g., engineers,
architects, appraisers, market analysts, Real Estate and mortgage brokers,
planners, current and future tenants/users, environmental consultants,
attorneys, insurers), Resource Agencies (e.g., COE, EPA, DEQ, HHS,
LPSNRD), and individuals; Define stakeholders roles in West Haymarket site
planning and development process.

Refine/affirm study goals, work tasks, geographic study area, and
responsibilities, including relationship of the Environmental Conservation Plan
(ECP) with facility design and construction cost projections.

Finalize task schedule (including projected meetings) and project budget.
Confirm working technical corroboration of ECP databases with City’s GIS
and set up electronic exchange formats for text and image documents.
Establish project-related communication and reporting requirements.

Review public engagement approach and time line.

Participate in initial meeting of West Haymarket Unified Design Team to
affirm overall work program and schedule for ECP.

Participate in initial meeting with applicable Federal, State, and local
Resource Agencies to review and confirm overall work program and
scheduled for ECP.

Conduct working session with Unified Design Team to consider development
conditions appropriate for further analysis based on previous findings.
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2.

Soils and Geotechnical Analysis

A,

Right of Entry
Work with the City to obtain applicable property owner permission or
access if consent denied to conduct on-site testing.

Develop Work Plan - South

(1)

2)

Utilize information provided by the Unified Design Team
concerning likely structures, buildings, facilities, and other physical
elements within the West Haymarket Project Area to complete
Component 3, Study Area 2 work. This may also include likely
building footprints, structure size and massing, and basement
depths.

Determine appropriate number and location for sampling and
testing as required for buildings and environmental impairments:
Estimated three exploratory borings {ASTM D 1452) and an equal
number of friction-cone sounding tests (ASTM D 3441) for the
purpose of ascertaining data on soil types, layering, uniformity,
and strength of soils.

Sampling of soils in general accordance with soil penetration tests
(ASTM D 1586), thin-walled tube sampling (ASTM D-1587) and
subsurface materials identification (ASTM D 2488).

Estimated 10 geoprobes (o 30 ft.) utilizing electric resistivity for
determination of soil characterization and sample collection needs
relative to environmental impairment.

Develop Work Plan — North

M

The following geotechnical investigation will be performed fo
evaluate the underlying subsoil conditions as it relates to
delineating the abandoned landfill. The area of investigation is
approximately 160 acres in size with the abandoned areas of the
landfill primarily located within the embankment areas of the
abandoned creek channel of Oak Creek that was realigned and
straightened almost 60 to 70 years ago. It is anticipated that the
majority of the future development will require additional fill
placement on the order of approximately 2 to 4 feet. Based on a
review of the previous soil test borings and proposed layout, we
recommend that an additional soils investigation be completed to
evaluate where the proximity of the landfill area is located along
with determining the future impact the abandoned landfill area
may have on the future recreational fields. Previous soil boring
information obtained a soil profile to evaluate the suitability of this
area and this historical information will be utilized in evaluating the
future boring locations as it relates to the soil probing and drilling
operations. The following is our recommended scope of services
to address the geotechnical issues.
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Field Exploration

Review the site geology and available soils information
from previous investigations to determine the necessary
approach to the electromagnetic surface survey, geoprobe
drilling and soil test borings.

For the purposes of our geotechnical exploration, we
propose to provide an electromagnetic surface survey. A
test plot area will be performed to delineate the area. After
the surface survey is complete, we will utilize electrical
resistivity trash pit locating techniques. This procedure will
utilize geoprobe drilling operations to help delineate the
proximity of the landfill boundary. Depending on the
information obtained from the electromagnetic surface
survey, we anticipate the soil probing will involve placing
the geoprobe borings on a grid type matrix that will have
an estimated spacing between the borings of about 100 to
200 feet. The soil probes will be extended to an estimated
depth of 30 feet below the existing ground surface. Based
on the site layout, a total of about 40 geoprobe borings are
anticipated with the final proximity of the geoprobe layout
being determined from the information provided by the
electromagnetic surface survey.

Upon completion of the geoprobing operation, we propose
to complete soil test borings to obtain soil samples. The
geotechnical drilling operation is anticipated to involve
approximately 30 soil test borings to depths of 30 feet.
The soil test borings will be backfilled with bentonite to
properly seal the hole. The information obtained from the
drilling operations will be delivered to the laboratory for
additional testing.

Contact Diggers Hotline of Nebraska and coordinate with
local utility manager to locate underground utilities.
Sampling of soils in general accordance with ASTM D-
1586 and ATSM D-1587.

Obtain groundwater levels, if encountered, in the test
borings at the time of drilling and upon completion of the
drilling operations.

The scope of the drilling operations does not include the
installation of any monitoring wells. 1t was our assumption
that these cost would be included in the environmental
analysis.

If Consultant, while performing the Consultant Services,
discovers hazardous substances or pollutants that pose
unanticipated risks that make it necessary to take
immediate measures to protect human health and safety,
the Consultant shall immediately notify the City and any
local, state, and federal agencies as required by law.
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(1)

Laboratory and Settlement Monitoring Services

Note that a review of the previous investigations into the site
conditions indicated that the in-situ soils will likely transition from lean
clay to poorly graded sands at depths of 20 to 30 feet below the
present ground surface. Groundwater elevations will vary significantly
across the development and is anticipated to be anywhere from 4 to 5
feet below the ground surface to as deep as 15 to 20 feet below the
ground surface. Therefore, the lab testing will involve various types of
testing and will be conducted according to ASTM standards.

a. Proposed laboratory testing will include visual soil
classification (ASTM D-2488), Moisture content tests (ASTM
D-2216), Atterberg limits tests (ASTM D-4318), P-200 wash
sieves and mechanical sieve analysis (ASTM D-498),
organic tests and several one-dimensional consoclidation
tests (ASTM D-2435) are also anticipated.

b. Approximately 4 to 6 settlement plates will be installed
across the future development area to monitor possible
consolidation of the landfill debris. After the varying fill
heights are placed around the settlement plates, the plates
will be monitored for settlement for a period of approximately
8 months. After the settlement period is complete and the fill
material is removed, the plates will continue to be monitored
for a short period of time to determine if any rebound
conditions occur. Costs for importing and placing surcharge
soll is not included.

Field Work and Drilling
Complete all on-site soils testing as noted above for Work Plan.

Lab Testing

Undertake laboratory testing of sampled soils, including visual inspection
of samples, classification of soil types (ASTM D 2487), moisture content
and dry density assessment, consolidation/swell tests, unconfined
compression tests as necessary, and standard penetration tests.

Report and Recommendations

(1)

)

Complete draft Geotechnical Engineering Report (GER) with
penetration diagram, boring logs, density and moisture content,
unconfirmed compresses strengths, consolidation/swell test data,
depth to groundwater, subsurface conditions, soil classification
chart and tables, and soil and rock classification test data.
Prepare recommendations from sampling data regarding:

a. Allowable soil bearing pressure
b. Minimum depth to suitable bearing material
C. Frost depth requirements
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d. Presence of potentially expansive soils

e. Type of fill and backfill materials and compaction
requirements

f. Estimated settlement or heave of floor slabs and footings
Active, passive, and at-rest earth pressures for retaining &
building walls

g. Drainage for foundation and retaining walls

h. High ground water conditions or perched water table (if
any)

i. Estimate settlement from fill placement on existing soil
strata and trash debris.

Conduct updates as necessary to GER findings and

recommendations following review by Unified Design Team.

Document all assumptions, activities, and preliminary findings and

recommendations into a “Component 3, Study Area 2 - Soils and

Geotechnical Analysis Report.”

3. Environmental Assessment Review and Update

A.

Review Status/Data

Review status of and findings from Environmental Protection Agency
(EPA). Phase 1 and Phase Il Environmental Site Assessments for the
“West Haymarket Redevelopment Area.”

Additional Follow-up Activities

(1)

(2)

(4)

Determine any additional follow up actions to complete Phase |
and ll Assessment with EPA, property owners, and/or other
entities (e.g. authority for access must provide notice of entry to
landowners prior to investigation.)

Identify any desirable and necessary expansion or parceling of
areas that do not require cleanup in geographic and/or technical
scope from initial Phase | and [l Assessments. |dentify remedial
technology constraints and restrictions on use and potential for
including remediation as an aspect of construction project. Also
identify any environmental compliance obligations and potential
legal liabilities/defenses under local, State, or Federal law.
Review potential environmental and site development implications
of preexisting landfill in the general vicinity of Oak Lake.

Chart — in cooperation with City’s Project Manager — appropriate
course of action for Unified Design Team and pursue issues
identified in Tasks (1), (2) and (3) above, Contamination -
remediation v. engineering/institutional controls v. parceling;
Liability - defenses, envircnmental insurance, hold-
harmless/indemnification agreements, foreseeable contribution
actions, negotiation contributions from Rps in land acquisition
agreements, land appraisals and condemnations.)
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(6)

Undertake actions as applicable, including additional Phase | and
[l assessments as deemed necessary, including contacting
Resources Agencies for guidance particularly with respect to
remedial action, land use controls, compliance, and liability.

If Consultant, while performing the Consultant Services, discovers
hazardous substances or pollutants that pose unanticipated risks
that make it necessary to take immediate measures to protect
human health and safety, the Consultant shall immediately notify
the City and any local, state, and federal agencies as required by
law.

Regulatory Involvement

(1)
(2)

Communicate key findings to West Haymarket Project Manager
and Unified Design Team.

Meet with Resource Agencies to discuss environmental
assessment findings and follow-up work as applicable, particularly
with respect to remedial action, land use controls, compliance,
and liability.

Documentation
Document all assumptions, activities, and preliminary findings and
recommendations into a “Task 3 - Environmental Assessment Report.”

Oak Lake Environmental Investigation (North)

(1)

The primary goal of the Oak Lake Landfill North Area investigation
is to assess the vertical and lateral extent of the former landfill
area so that a conceptual layout of the recreational facility can be
completed. To accomplish this goal, Olsson will perform a two
part investigation of the landfill extent. Initially, Olsson will perform
a surface electromagnetic (EM) survey of areas north and south of
Oak Lake suspected of containing landfill debris. Olsson will use
a Geonics EM-31 terrain conductivity instrument to locate buried
debris and disturbed soil on continuous survey lines across
targeted areas within the site. Initial EM field surveys will take
place at known landfill locations to determine the contrast in
conductivity between disturbed and undisturbed areas. After the
conductivity contrasts are identified, the surveys will be completed
across the area to confirm or deny the presence of landfill
material. The field data will be processed and a map of suspected
locations produced. The next phase will be to confirm the
geophysical information by drilling using a geoprobe and hollow
stem auger (HSA) drilling rig. The scope for the geoprobe/HSA
field investigation is included in the geotechnical scope of work
and is not described in any additional detail here.

Also part of this investigation will be a thorough review and
summarization of the existing private and public soil and
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groundwater investigations that have occurred in the Oak Lake
Landfill North Area. The project team will use the past studies to
ascertain risk to the public and environment from landfill leachate.
The NDEQ is scheduled to complete a Phase Il investigation of
the area in 2008 and this information will be evaluated and

“summarized as part of this evaluation. It is assumed that the

scope of the Phase Il completed by the NDEQ will include
groundwater and methane gas sampling. Should this not be the
case, additional field investigation will be recommended {o
document the current groundwater and soil gas conditions.

Upon completion of the field investigation and literature review,
Olsson will identify potential environmental and site development
implications of the preexisting landfill. Olsson will work with the
regulatory agencies including by not limited to the NDEQ to
ascertain the best methods of remediation and recreational
development. The findings of this portion of the study will be
included in Environmental Conservation Plan.

Wetlands Delineation Assessments & Permitting — North & South

(1)

(2)

(3)

(4)

(©)
()

Review “2007 Preliminary Wetland Assessment Data” as baseline
infermation for subsequent work tasks, including consideration of
the quality, geographic scope, and attribute value of the data.
Prepare (as needed) detailed requirements and process for further
updating wetlands inventory within the West Haymarket study
area, including likely sites, methodologies, ranking and grading
standards, and functional value.

Meet with Resource Agencies to affirm current status of wetlands
within the study area and procedures for any further delineation or
field investigation, and compliance with local, State, or Federal
regulatory requirements (e.g., 404 permit needed for any dredge
and fill activity; 402 permit for discharges to water of the State of
Nebraska.)

Work with the City to obtain property owner permission or access
if consent denied to conduct on-site testing.

Complete on-site wetland delineation, including applicable soils
assessment and use of GP'S technologies to confirm boundaries.
Such delineation shall also include a survey for rare plants.
Conduct post on-site analysis of wetlands data to substantiate
primary wetland characteristics and value.

Provide recommendations regarding wetland preservation,
enhancements, and location for interpretive features for review by
the Unified Design Team. The recommendations should include
concepts for multiple benefits including locations for trails,
interpretative features, flood storage, stormwater quality, and
wetlands as visual amenities.
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(8) Work with the Unified Design Team to evaluate potential wetland
impacts relating to all elements of the Integrated Development
Plan, with notably emphasis on transportation and architectural
features, and provide recommendations relating to possibly design
revisions or mitigation planning.

(9) If requested by the City's Project Manager due to anticipated
unavoidable impacts, prepare preliminary mitigation plan for
review and approval by Resource Agencies, including any
regulatory compliance obligations.

(10)  Prepare summary report of findings, including identification of any
potential impacts and the qualitative value for wetland restoration,
enhancement, and related protection opportunities, and as
requested by the City’s Project Manager, a preliminary mitigation
plan for review of the Resources Agencies.

(11)  Undertake peer review of preliminary findings in consultation with
other Unified Design Team members and Resource Agencies.

(12)  Assist the City in applying for any necessary and applicable
regulatory permits.

(13) Document all assumptions, activities, and preliminary findings and
recommendations into a “Task 3F - Wetlands Delineation and
Assessment Report.”

4, Floodplain Analysis

A.

Storage Alternatives - Baseline

Utilize information provided by the Unified Design Team concerning likely

structures, buildings, facilities, and other physical elements within the

West Haymarket Project Area to complete:

(M A flood storage volume analysis for existing conditions within the
WH study area with special emphasis on Storage Areas SA9 and
SA11.

Storage Alternatives - Future

Utilize information provided by the Unified Design Team concerning likely

structures, buildings, facilities, and other physical elements within the

West Haymarket Project Area to complete:

(1) A flood storage volume analysis for up to three (3) alternative
scenarios within the WH study area with special emphasis on
Storage Areas SAS and SA11.

(2) Preliminary grading plans for each scenario {(coordinate with
Components 2 & 3).

(3) Identification and preliminary evaluation of any grading or other
facilities impact within 500 feet of the Salt Creek levee

4) Target for initial analysis is to be based upon goals of zero percent
(0%) loss of flood storage (which exceeds the minimum Federal
requirements) and “no net rise” within applicable SA’s along Salt
Creek. :
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)

Hydrology and Hydraulic Evaluations

Complete hydrologic and hydraulic modeling fro two (2)
alternatives scenario for a potential new roadway crossing of Salt
Creek using the unsteady state HECRAS model to analyze
impacts to the floodway and floodplain (flood fringe.) The
floodway analysis is to be based upon the Federal standards for
no rise in flood heights. The target for the initial flood fringe
analysis is to be based upon the sequencing and mitigation
approach outlined in Section 10.4 of the City's Drainage Criteria
Manual {relating to Flood Standards for New Growth Areas.)

Conduct selected model runs only as deemed prudent and
necessary to assess changes made to site conditions based on
Task D (2}, (3) and (4) below.

Refine Alternatives

(1)
(2)

3)
(4)

Seek to define opportunities to combine flood storage with
wetlands enhancement relating to Task 3.F. wark.

Following substantial completion of Tasks 3.4.A & B, work with
Unified Design Team to consider potential revisions to the design
of the site/grading, buildings and structures, and transportation
network as they relate to the Integrated Development Plan. As
deemed desirable by the City’s Project Manager, perform
additional floodplain analysis as part of the second phase which
may inciude:

Completion of flood storage volume analyses for up to three (3)
additional alterative development scenarios

Hydrologic and hydraulic modeling using the unsteady state
HECRAS model for Salt Creek to determine floodplain baseline
conditions and conduct model runs based upon alternative
development scenarios.

Agency Coordination/Permitting

(1)

)

Present findings of Tasks 3.4.A, B, and 3.4.D.(1) to Resource
Agencies for additional comment and oversight with emphasis on
alternative approaches and techniques they preferred to be
investigated further. Include a discussion of the beneficial
reassignment of facility and structure footprints within the WH
Project Area

Appiy for and obtain any necessary and applicable regulatory
permits, or work toward a securing an understanding with
permitting agencies so that permits can be obtained at the
appropriate time.
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F. Documentation, Reporting and Exhibits
Document all model runs, assumptions, and preliminary findings and
recommendations into a “Task 4 - Floodplain Analysis Report.” Prepare
necessary exhibits for public meetings and other stakeholder events.

Stormwater Analysis

A. Data Gathering & Requirements

(1 Gather available information relating to the existing underground
and overland storm system, offside drainage, grades, etc.

(2) Conduct legal review of local, State, and Federal Stormwater
laws. Anticipate compliance required, including reviewing
requirements for NPDES Permit application and Stormwater
Pollution Prevention Plan (SWPPP) at [ocal and State levels.

(3) Complete review of City development and construction contracts
for NPDES permittee responsibilities; Check hold-harmless and
insurance provisions for coverage of potential environmental
exposures.

B. Identify LID and BMP Options
Identify and evaluate Low Impact Development (LID) and stormwater
Best Management Practices (BMP) that could be used reasonably
applied in the West Haymarket Project Area, including such options as
permeable paving grassed swales, constructed grasslands, green roofs,
etc. Also utilize the City’s “Alternative Stormwater Best Management
Practice Guidelines,” “Additional Recommended Flood Design Criteria”
from Section 10.6 of the Drainage Criteria Manual, and other reference
resources as appropriate.

C. Preliminary Drawings
Prepare preliminary drainage plans (30% level) consistent with Task 5
utilizing information provided by and in consultation with the Unified
Design Team concerning likely structures, buildings, facilities, and other
physical elements within the West Haymarket Project Area, including:
(M Prepare hydrology study
(2) Use GeoPAK model for piped system and HECRAS for open
channels
(3) Site general locations of pipes and inlets
(4) Ensure preliminary plan meets standards contained in City's
Drainage Criteria Manual
(5) Recommend specific LID concepts, BMPs, and Wetland
enhancements related to preliminary grading plan
D. Refine Alternatives
Conduct additional analysis as deemed prudent and necessary to assess
changes made to site conditions based on previous discussions.
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E. Agency Coordination and Permitting

(1) Present findings of Task B to Resource Agencies for additional
comment and oversight with emphasis on alternative approaches
and techniques they preferred to be investigated further. Include
a discussion of the beneficial reassignment of facility and structure
footprints within the WH Project Area.

(2) Apply for and obtain any necessary and applicable regulatory
permits; or work toward a securing an understanding with
permitting agencies so that permits can be obtained at the
appropriate time. Proceed with contractor regarding anticipated
SWPPP design for the study area.

F. Documentation, Reporting and Exhibits
Document all model runs, assumptions, and preliminary fndmgs and
recommendations into a “Task 5 - Stormwater Analysis Report.”

Draft Environmental Conservation Plan

A. Work with City Project Manager to prepare outline of a
Environmental Conservation Plan (ECP) for West Haymarket
study area.

B. Prepare Working Draft of ECP which incorporates materials,
findings, and recommendations from Tasks 3.2 through 3.5.

C. Review of Working Draft ECP by Unified Design Team.

D. Update Working Draft ECP as necessary.

Agency Review of ECP

A Submit Working Draft of ECP to Resources Agencies for additional review
as necessary.

B. Meet with Resource Agencies to discuss Working Draft of ECP.

C. Complete (as necessary) follow up with Resource Agencies to confirm
and validate their review comments.

Final Environmental Conservation Plan

A. Prepare a second generation Working Draft ECP based on all previous
comments and reviews.

B. Conduct final Design Team review of ECP.

C. Finalize ECP, including preparing copies and submitting electronic file of

ECP to the City’s Project Manager.
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Component 4 - Utilities

1. Overall Project Management and Coordination —- Common to all Component
4 Study Areas.
A. Refine/affirm study goals, work tasks, geographic study area, and

responsibilities relative to TEUP, including relationship of these elements
to utility facility design, construction cost projections, and development
scenarios.

B. identify internal, external, and community stakeholders, including
agencies, organizations, and individuals; Define stakeholders roles in the
West Haymarket site planning and development process as they reiate to
TEUP.

C. Confirm working technical corroboration of ECP databases with City’s
GIS and set up electronic exchange formats for text and image
documents.

2. UTILITIES
A Facility Inventory

Prepare a database inventory of existing utilities within and generally

serving the West Haymarket project area and environs:
» Identify all types of utility services
» Document ownership and control
s Record All Facility Attributes
* Determine Physical Location {G1S-based)

@) Develop a draft working paper providing data gathered in 4.2 A
and the implications for the area’s redevelopment, including
potential replacement, upgrading, and relocation.

(2) Complete review discussion of draft working paper with West
Haymarket Project Manger and undertake updates and
corrections as necessary.

B. Concept Plans

(1 Present findings from Task 4.2.A&B to the West Haymarket
Project Manager and Unified Design Team:.

(2) Work with the West Haymarket Redeveloper selected by the City
through the “Invitation for Redevelopment Proposal® (IFRP)
process and with local staff to determine utility requirements for
Redeveloper’'s proposed project.

(3) Delineate a preliminary overall West Haymarket Utility Concept
Plan based on Task 4.2 work and discussions with the West
Haymarket Project Manage and Unified Design Team:

(4) Specify physical limits of utility plan

(5) Define all assumptions regarding development, capacity needs,
service levels, and the like used in the formulation of the plan
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7
(8

@)
(10)

(11)

(12)

(13)

Layout all assumed and projected utility corridor needs (including
applicable generalize easements)

Highlight land where development should be prohibited or limited
because of utility facilities and equipment needs

Identify utility facilities and equipment (e.g., mains, conduits)
needing to be relocated, abandoned, upgraded (i.e., expanded
capacity), replaced, or added to system

Determine and address any environmental and related regulatory
considerations

Undertake a water service line analysis for fire protection needs,
including conceptual location of service lines.

Investigate potential ITS components and applications in the West
Haymarket area, such as pavement sensors for bridges, conduit
locations, WiFi, DMS locations, and ITS components related to
event management.

Coordinate initial West Haymarket Utility Concept Plan
recommendations with other design features in the WH project
area, such as general building site layouts, railroad track
relocation, parking lot design and layout, environmental
considerations, and so forth.

Finalize West Haymarket Utility Concept Plan:

a. Complete agency reviews

b. Integrate any necessary updates or modifications

C. Meetings with Utilities

(1)

(2)

Conduct discussions with all relevant utility companies to
determine and document the qualitative characteristics of facilities
and equipment.

Hold discussions with natural resource agencies to identify any
environmental issues or concerns relating to utilities within the
project area and environs.

D. Cost Opinions & Reports
Prepare cost opinions for various alternatives and summarize into a
written letter report.

GMAAmMIMTEAMS\VADMINYso\Haymarket WestTEUP_Scope_Transp_Env_Utilities\V2.doc
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EXHIBIT B
TIME OF PERFORMANCE

West Haymarket
Transportation, Environment, & Utilities Plan
(TEUP)

Service performed under this agreement will be completed according to the following
schedule. The dates listed are predicated upon receipt of Notice to Proceed (signed
Executive Order) of no later than April 15, 2008.

Component 2, Study Area 2 (Railroads) Analysis — July 31, 2008.
Component 3, Study Area 6 (Draft Environmental Conservation Plan) — Oct. 31, 2008
All Other Work — December 31, 2008 **

** - Study Areas 7 & 8 of Component 3 shall be completed upon review by the
appropriate regulatory agencies and response to same.

G \AIMIMTEAMS\WADMINso\Haymarket WestTEUPExhibit Bvt.doc
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Client#; 7144

0OLS75285

ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

04/04/08

PRODUCER

The Harry A. Koch Co.
P.O. Box 45279

Omaha, NE 68145-0279
402 861-7000

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

INSURED iINsURER A T he Cincinnati Insurance Co
Olsson Associates msurerz: Continental Casualty Co,
P.0. Box 84608 INSURER C:
Lincoln, NE 68501 INSURER D-
INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

HE%H ANDS%E TYPE OF INSURANCE POLICY NUMBER ".;’,,.LT'%LE{,,FDES,W,E POLICY 5,,{,?5‘3,}3%” LIMITS
A | GENERAL LIABILITY CPP0887727 01/12/08 0112/09 EACH OCCURRENCE $1,000.000
X | COMMERCIAL GENERAL LIABILITY DAMAGE TORENTED $100,000
| CLAIMS MADE E OCCUR MED EXP (Any one person) $10,000
N PERSONAL & ADV INJURY [ 51,000,000
L GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
——b POLICY ’_| 'jEé’T' I_l LOC
A | AUTOMOBILE LIABILITY CPAD887727 01/12/08 01/12/09 COMBINED SNGLE LIMIT | &0 000 a0
X | ANY auTO {Ea accident) ’ y
ALL OWNED AUTOS BODILY INJURY
|| scrEDULED AUTOS {Per parson) ’
| X_| HIRED AUTOS BODILY INJURY 3
| X | NON-OWNED AUTOS (Per accidant)
- PROPERTY DAMAGE p
{Per accident)
| GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC | $
AUTO ONLY: AGG | %
A EXCESS/UMBRELLA LIABILITY CPP0387727 01/12/08 01/12/09 EACH OCCURRENCE $9,000,000
E OCCUR CLAIMS MADE AGGREGATE $9,000,000
3
:‘ DEDUCTIBLE $
RETENTION : 5
A | WORKERS COMPENSATION AND wWC1920791 01/12/08 01/12/09 X | eI otk
Err:q: ;?RVOE’T?SIE];IC‘::’I;.IALVTNEWEXECUTIVE E.L. EACH ACCIDENT $500,000
OFFICER/MEMBER EXCLUDED? E.L. DISEASE - EA EMPLOYEE] $500,000
A S OIS below E.L DISEASE - POLICY LimiT |$500,000
B | OTHER Professional AEH254046268 01/12/08 01/12/09 $2,000,000 Per Claim &
Architects/Eng. Annual Aggregate
Claims Made Basis $350,000 Ded. Per Claim

DESCRIPTION OF OPERATIONS / LOCATIONS f VEHICLES f EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Project: West Haymarket Transportation, Environmental & Utilities Plan

(TEUP). The Certificate Holder is an Additional Insured for General
Liability & Auto Liability as required by written contract for operations
performed by the named insured on the above project.

CERTIFICATE HOLDER

CANCELLATION

City of Lincoln Planning

Department

555 S. 10 Street
Suite 213

Lincoin, NE 68508

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVORTOMAIL _30  DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

el ket
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IMPORTANT

If the certificate holderis an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

if SUBROGATION 1S WAIVED, subject to the terms and conditicns of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate

holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s}, authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.
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Haymarket West TEUP ! }
April 4, 2008
|AF
I Est. Total Routine HWS 0A Total
[ Staif Hrs. Labor Expense Special Exp. Special Exp. Fee
Proiect Administration/Public Inv.
Project Startup | | 60 $7,200 $180 $7,380
Kick-off Meeting & Workshop | 144 $15,840 $432 $16,272
| Verify Data Transfer & Comm. Plan 48 $4,800 $144 $4,944
Internal Coordination Mtgs. (assume 10) 293 $32,190 $879 £33,069
Bresiow Ice Arena - Site Eval. 0 50 3¢ $0
Public Involvement Assist. $0
[ Plan Development 0 30 $0 $0
| Implementation - (assume 2) 95 $11,000 $285 $1,000 51,000 $13.285
[~ Subtotal - Proj. Mgmt. & Admin. 640 $71,030 $1,920 $1,000 51,000 $74,950
Railroad | |
| Project Management 210 $23,200 $5630 $23,830
| Mernorandum of Understanding 0 30 30 30
| Topographic Survey| 152 $15,200 $456 $15,656
Inventory Existing Track 40 54,000 $120 $4,120
| Gieotechnical Investigation 203 $20,300 5609 $13,300 $34,209
conceptual Design/Prelim. Migs. 500 $50,000 $1,500 $51,500
Value Enginaering 1] $0 $0 $0
Prefiminary Design 710 $71,000 $2,130 $73,130
| Cost Opinions 126 $12,600 $378 $12,978
' Feport | 168 $16,800 $504 $17,304
| Subtotal - Railroad 2,109 $213,100 $6,327 513,300 $232,727
Transportation/Tralfic
| Profect Management 150 $17,600 £450 $18,050
| [Data Callection | 120 $12,000 $360 $12,360
- Traffic Analysis | 380 338,000 $1,140 $39,140
- Hoadway Alignment/Concepts 470 546,600 $1,410 $48,010
[ Bridge Altematives | 100 510,000 $300 $10,300
| Pedestrian Circulation 64 $7.680 $192 $7.872
[ Exhibits | | 80 $8,000 $240 $8,240
[ Cost Opinions & Final Rec. 130 $13,200 $390 $13,580
I
| Subtotal - Transportation/Traffic 1,484 $153,080 $4,482 $157,562
Parking | |
Project Management 36 $5,040 3108 $5,148
Current Conditions | 40 $4,000 3120 54,120
Fulure Conditions | 110 $11,000 $330 511,330
Recornmended Sirategy 110 $11,000 $330 $11.330
| Cost Opinions 20 52,000 $60 $2,060
| Spare 0 $0 $0 $0
|_Spare 0 $0 $0 30
[ Subtoial - Parking 3186 $33,040 $948 $33.988
Geotechnical Investigations
Project Management 206 $25,300 $618 525,918
south | [ $0
Right of Entry | 20 $2,000 60 $2,060
Develop Work Plan 20 $2,000 $60 $2,060
[ Field Work and Drilling 11 $10.700 $333 511,033
Lab Testing I 70 $5,600 $210 $5,810
| Report and Recommendations 40 $4,000 $120 $4,120
North | [ 50
Right of Entry | 1) $0 30 $0
| Develop Work Plan 40 $3,600 $120 $3,720
Field Work - Electromagnetic Survey 90 $9,000 5270 $2,000 $11,270
| Field Work - Geoprobe - 40| 248 $24,300 5744 $25,044
| Fiekd Work and Driling - 30| 170 $16,000 5510 35,500 $22,010
Lab Testing i ] 160 $14,400 3480 $14,880
I Report and Recommendations 330 $31,700 5990 $32,690
| \
| subtotal - Geotechnical 1,505 $148,600 $4,515 $7,500 $161,615
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Est. Total Routine HWS OA Total
Staff Hrs. Labor Expense Special Exp. Special Exp. Fee
Env. Assessment/investigations
Project Management 206 $37.200 $885 $38,085
South | 30
Review Status/Data 40 $4,000 $120 $4,120
Additional Followup Activities 400 $40,000 $1,200 $7.400 $48,600
Regulatory Involvement 184 $18,400 $552 $18,952
Documentation T 50 $5,000 $150 $5,150
Spare | [ $0 $0 $0
North | | \ $0
Review Data & Coord. with NDEQ 40 $4,000 $120 $4,120
Preliminary Evaluations 100 $10,000 $300 $10,300
Regulataory Involvement 240 524,000 $720 $24,720
Documnentation | 140 $14,000 $420 $14,420
Wetlands Del., Assessments & Permit. 1,018 $101,900 $3,057 $104,9657
Survey for Rare Plants 32 $3,200 %96 $3,296
Subtotal - Envirenmental 2,540 $261,700 $7,620 $7,400 $276,720
Floodplain & Stormwater
Project Managemant 118 $15.220 5354 $15,574
Floodplain [ $0
Storage Altematives - Baseline 20 $2,000 $60 $2,060
Storage Alternatives - Future Grading 240 $22,400 5720 $23,120
H & H Evaluations] 80 $68,000 5240 $8,240
Refine Altematives | 80 $8,000 3240 $8,240
Agency Coord/Permitting {Intent to) 80 $8,000 5240 $8,240
Doc. & Reporting & Exhibits | 60 $6,000 $180 $6,180
Stormwater $0
Data Gathering & Requirements 20 $2,000 $60 $2,080
Identify LID and BMP Options 200 $23,600 $600 $24,200
Preliminary Drawings 140 $14,000 $420 $14,420
Refine Alternatives 40 $4,000 $120 54,120
Agency Coord./Permiting {intent 10) 80 $3,000 $240 $8,240
Doc. & Reporting & Exhibits | 80 $6,000 $180 $6,180
Spare 0 $0 $0 S0
Landfill Redev. Concept Plans 240 $27,600 $720 $28,320
Spare 0 %0 50 $0
Subtotal - Flaodplain & Stormwater 1,458 $154,820 $4,374 $159,194
Environmental Conservation Plan - Base 480 $49,300 $1,440 $50,740
|
Utilities | ]
Project Management 73 $9,300 $219 $9,519
Facility Inventory | 160 $14,400 $480 14,880
Concept Plans | 435 $43,250 $1,305 $44,555
Meetings with Utilities 140 $13,300 $420 $14,220
Cost Qpinions & Reporls 60 $6,600 $180 $6,780
Spare [1] 50 $0 $0
Subtoial - Utilities 868 $87,350 $2,604 $89,954
Subtotal - All 11,410 31,173,020 $34,230 $21,700 $8,500 $1,237,450
Subeonsultant Markup - 3% §12,558
GRAND TOTAL $1,250,008
|
Subconsuitants:
HWS |
5C5 |
Carl Walker
Saberprobe
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81229

Smart # Q&AL A5

EXECUTIVE
ORDER
NEBRASKA no. 081229

‘0/‘ d HAYORCHAI BEUTLER

lin el gt

BY VIRTUE OF THE AUTHORITY VESTED IN ME by the Charter of the City of
Lincoln, Nebraska:

I'hereby accept and approve the attached Amendment No. 1 to the Contract for
professional engineering and planning services and assistance in the development of a
West Haymarket Transportation, Environmental and Utilities Plan (Referencing EO
#80944) for the additional amount of $35,665.

The City Clerk is hereby requested to return one executed original of this document to

Kent Morgan in the Planning Department for transmittal to Olsson Associates.

Dated this| | dayof S )LD~ 2008 |
- N
Chris Beutler, Mayor :

Approved as to Form & Legality:

Approved: % / ¢
/ . o /' M
e &«Planmng Dep nt %Finance Director




AMENDMENT NO. 1 TO SCOPE OF SERVICES EO0 g1224
FOR
EXECUTIVE ORDER NO. 80944
WEST HAYMARKET TRANSPORTION, ENVIRONMENTAL
AND UTILITIES PLAN (TEUP)

On April 10, 2008, Olsson Associates, Inc., entered into an agreement with the City of Lincoln under
Executive Order No. 80944 for professional engineering and pfanning services and assistance in the
development of a West Haymarket Transportation, Environmental and Utilities Plan (TEUP). The
agreement allows for adjustments in the scope of services and corresponding adjustments in
compensation for such changes in the scope of services.

Olsson Associates also entered into an agreement on April 10, 2008, with HWS Consulting Group, Inc., to
provide sub-consulting services for certain elements of the above named project, including planning,
railroad design, environmental planning, and geotechnical services. The City has worked closely with
Olsson Associates, Inc., and HWS Consulting Group, Inc., to determine activities that need to be
completed under the contract and subcontract agreements. The City has determined that HWS
Consulting Group, Inc., should provide necessary access agreements and provide for associated costs
required by Burlington Northern Santa Fe (BNSF) Railroad Company in the Lincoin Yard Property.
Further, it has been determined that a bridge rating and inspection is required for the south bridge over
Salt Creek. We, thersfore, propose the following amendment to the agreement.

AMENDMENT NO. 1

Task A. For securing necessary railroad access agreements. $ 5,925
(See A1-1to At-4 attached.)

Task B. For reimbursement expense associated with providing $10,000
Flagmen while OA/HWS crews are working on Railroad
Property. (See A1-1 & A1-4 attached.)

Task C. For bridge rating, inspection and cost estimate development $19,740
for the south Railroad bridge over Salt Creek. The individually
or company leading the evaluation effort shall be approved by
the Union Pacific Railroad. (See A1-5 attached.)
TOTAL AMENDMENT NO. 1 $35,665

This Amendment No. 1 shall increase the total contract amount from $1,250,000 to $1,285,665.
EXECUTION OF CONTRACT

Please sign below and return one copy to Olsson Associates, Inc. Upon execution and receipt by both
parties, the Document shall form an Agreement between the City of Lincoln and Olsson Asscciates, Inc.
Services will be performed in accordance with the conditions of Executive Order No. 80944,

CITY OF LINCOLN OLSSON ASSOCIATES, INC.

By m\ By %«@a&w&\_

Title: Mayor Title: Vice-President
pate: _ sy 171 . 2008 Date: &f13 , 2008

F\Projects\008-0845\Documents\Contracts\ AMENDMENT 1.doc
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June 5, 2008

MEMORANDUM: LICENSE FOR ENVIRONMENTAL ACCESS
CITY OF LINCOLN
WEST HAYMARKET TEUP PROJECT

BACKGROUND:

The City of Lincoln requires that its consultants on the West Haymarket TEUP Project
have access to the Burlington Noxthern Santa Fe (BNSF) Railroad Company property in
the Main Yard in Lincoln, Nebraska. In the Project planning stage, the City proposed that
it acquire access agreements for purposes of field testing. Accordmgly, there was no
negotiated fee for the consultants to gain this access.

Upon further consideration, the Planning and Law Departments determined that HWS
Consulting Group Inc. would be the only entity that required access 1o railroad property
and they were expcnenced in gaining access, providing insurance coverage, and had all
the pecessary safety training that the Railroad needed. The matter of costs for access was
discussed, and depended upon the Railroad policy.

BNSF has insisted on & special Railroad Protective Liability Policy for access to their
property. The quoted premium is 35,925 for access from now until December 31, 2008,
HWS has paid this premium and now seeks reimbursement for this extra cost. (Check
copy enclosed) HWS attcmpted to have this premium waived, but BNSF would not
allow such waiver. This is common practice for work that is on or near BNSF operating
rail lines.

BNSF also requires that HWS Consulting Group Inc. reimburse them for Flagimen that
are required to protect the safety of workers that are working within 25 feet of the
centerline of any operational track on the BNSF property. The stated rate of
reimbursement is $600 for an 8 hour day plus vehicle expense. HWS estimates that its
work on BNSF property that requires Flagmen will require a total of 15 days and
appropriate vehicle expense. The total estimate for Flagmen and their vebicles is; not to
exceed $10,000 for this phase of preliminary engineering services. (Page 2 of License
governing Flagmen enclosed). HWS asked the Railroad to waive this fee, but that watver
was pot granted.

Prepared by:
[

) inderholm, Chairman
WS Consulting Group Inc.

Al =1
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HWS Consylting Group

, 825 J Street, Box BO358

Lincotn, NE 68501.0358

Hm 402.479.2200 » Fax: 402,479.2276
Www,[ws.com

Sotutions Through Service
" June 5, 2008

Julie Alexander

Contract Specialist

The Staubach Company

3017 Lou Menk Drive, Suite 100
© Fort Worth, Texas 76131-2800

RE: License for Environmental Access, HWS Consulting Group Inc.
Dear Julie,

_Enclosed are two copies of the License Agreement that have been executed by HWS. Also
enclosed is our check for Railroad Protective Liability Insurance, in the amount of $5,925.00.

Thank you for helping with these agreements and we look forward to beginning the project.

Sincerely,

! Copsulting Group Inc.
James L. Linderholm, Chairman "

Encloswres

Denver  Manhaftan Lincoln Omaha Ames gg/ 0+
%, YEARS
: . 4" .
'F"M?;H g'h’%..

...and anywhere else our Clients need us.

Al -2
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093123
A AC AND RETAIN FOR YOUR RECORDS -

52108 - 5,925.00

"

Railtodd Profective Liability lnsurance

Tbank 093123

825 J Shreet "3 rout genkery

PO. Box 80356 , ‘ ¢ 1BO0ETEASES
144" Lincolr, Nebraska 68501 - < ‘ . e
Soloions ThrovgrrSarvice 402-479-2200 : i e
5/5/2008
| v (093123
PAY : DOLLARS AND CENTS
k'n'ﬂﬂtt!tt!t!t’l“**ﬁﬁﬁi5,9;‘25 t*nkwm‘hivno i . ?“""’"“"5,925.00

TOTHE BURLINGTON NORTHERN & SANTA FE

RAILWAY CO
. TX us ‘ o AYYHORIZED SIGNATURE

i .
T AR A G TS S UIE NT A S Y G 1SS (N T RGIAR LR, GE & N AL AT G T e R GF Dk S1DE SAICLY 0 1

PO93 4239 12 L0LO000 296 bLELO L7 b9 2 29w
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07-32648

Licensee shall not use or stors harzardous substances, as defined by the
Comprehensive Environmental Response, Compensation, and Liability Act, as
amended {("CERCLA"} or petroleum or oil as defined by applicable Environmental
Laws on the Premises.

4, In case of the eviction of Licensee by anyone owning or claiming title {o or any interest
in the Premises, Licensor shall not be liable to refund Licensee any compensation paid
hereunder or for any damage Licensee sustains in connection therswith.

5. Any contractors or subcontractors performing work on the Premises, or entering the
Premises on behalf of Licensee, shall be deemed agents of Licensee for purposes of
this License,

' TERM
B. This License shall commence on the Effective Date and shall continue until December

31, 2008, subject to prior termination as herelnafter described.

COMPENSATION

7. (a) The Fee fof this License has been waived,

{b) Licensee agrees fo reimburse Licensor (within thirty (30) days after receipt of
bills therafor) for all costs and expenses incurred by Licenser in connection with
Licensee’s use of the Premises, including but not limited to the fumishing of
Licensor's Flagman and any vehicle rental costs incurred. The cost of flagger
services provided by the Railway, when deemed necessary by the Railway's
representative, will be borne by the Licensee. The estimated cost for one (1)
flagger is $600.00 for an eight (8) hour basic day with time and ene-half or
double time for overtime, rest days and holidays. The estimated cost for each
flagger includes vacation allowance, paid holidays, -Railway and unemployment
insurance, public liability and property damage insurance, health and welfare
benefits, transportation, meals, lodging and supervision. Negaotiations for
Railway labor or collective bargaining agreements and rate changes authorized
by appropriate Federal authorities may increase actual or estimated flagging
rates. The flagging rate in effect at the time of performance by the Confractor
hereunder will be used to calculate the actual costs of flagging pursuant to this

paragraph.

(c) All invoices are due thirty (30) days after the date of invoice, In the event that
Licensee shali fail to pay any monies due to Licensor within thirty (30) days after
the invoice date, then Licensee shall pay interest on such unpaid sum from thirty
{30) days after its invoice date to the date of payment by Licensee at an annual
rate equal to (i) the greater of (a) for the period January 1 through June 30, the
prime rate last published in The Wall Street Journal in the preceding December
plus two and one-half percent (2 1/2%), and for the period July 1 through
December 31, the prime rafe last published In The Wall Street Journal in the
preceding June pius two and one-half percent (2 1/2%), or (b) twelve percent
(12%), or (i) the maximum rate permitted by law, whichever is less.

Form 427; Rev. 01/20/05
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TEUP - Contract Amendment No. 1 - Task c
OLSSON ASSOCIATES S

Ofig. City EO: 80944

Project No.:  008-0645 :

Project Name: UPRR Bridge lnspecnon (Lincofn Arena)

F:\Projects\ooa-0645\Documents\Contracts\[/_\rena_UPRFLBridgeJnspeétfon;fee.xlsx]a

TOTAL
ltern MAN TOTAL
No. Description of Work ltems/Tasks HOURS FEE
TASK t - Data Collection/Mesetings
a. Site Visit & Data Collection 56 $5,781
b. Review and Qrganize Data 4 $421
C. Client Meetings 10 $1,389
d. 0 $0
e, 0 50
f. 0 50
Subtotal : 70 $7,591
TASK 2 - Superstructure Load Rating

a. L.oad Rating 28 $2,561
b. | oad Rating Check 24 53,047
C. Report Creation 24 $2.847
d. Client Meeting 10 $1,353
e, Project Management 8| $1,039
f. Cost Opinions 8 $1.111
Subtotal ; 102 $11,958

TOTAL MANHOURS 172

TOTAL MANDAYS 21.50
TOTAL $19,549
TOTAL EXPENSES $187
TOTAL LBR, OH, PFT & EXPS . $19736

Al-5
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| EXECUTIVE
R ORDER
AT 1 1M
NEBRLJ{SP!I\-N NO. 081873

MAYOR CHRIS BEUTLER

BY VIRTUE OF THE AUTHORITY VESTED IN ME BY THE CHARTER OF THE
CITY OF LINCOLN, NEBRASKA:

I hereby accept and approve the attached Amendment No. 2 to the Contract for
professional engineering and planning services and assistance in the development of a West
Haymarket Transportation, Environmental and Utilities Plan (Referencing EO #80944) for the
additional amount of $54,590.00.

The City Clerk is hereby requested to return one executed original of this document to
Kent Morgan, Assistant Director of the Planning Department for delivery to Olsson Associates,

Inc.

Dated this égé;_ day of %? Vl/ , 2008,

Chris Beutler, Mayor \

Approved as W Legality:
7 ¢ / Lo

Chief Assistant City Attorney

A ed:

Finance De%tment Planninig Department
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AMENDMENT NO. 2 TO SCOPE OF SERVICES
' FOR .
EXECUTIVE ORDER NO. 80944
WEST HAYMARKET TRANSPORTION, ENVIRONMENTAL
AND UTILITIES PLAN (TEUP)

On April 10, 2008, Olsson Associates, Inc,, entered into an agreement with the City of Lincoln
under Executive Order No. 80944 for professional engineering and planning services and
assistance in the development of a West Haymarket Transportation, Environmental and Utilities
Plan (TEUP). The agreement allows for adjustments in the scope of services and
corresponding adjustments in compensation for such changes in the scope of services.

This Amendment No. 2 provides four additional tasks that are described more fully below. In
addition, the contract expiration date for the criginal agreement shall be extended from
December 31, 2008 to March 31, 2009 to allow Olsson Associates and its subconsultant, HWS,
the ability to provide services for an extended duration.

Task A. Canopy Structural Evaluation $2,000

For performing a structural evaluation of the existing railroad canopy system and
providing a cost opinion for any required refurbishment including lead paint
abatement. A written letter report shall be provided. This task shall be
completed by Olsson Associates

Task B. Phase 1 Environmental Assessments $12,040

Request was made for Phase 1 Environmental Assessments on several
properties in the Project Area. They include: 1) Union Pacific Property at selected
locations on the west side of the study area, 2) Old Missouri Pacific Roundhouse
or Turntable on the west side of the study area, 3) North and South Parking Lots
adjacent to the existing Train Depot, and 4) The area of the INS Building at the
north end of the study area. These assignments are being conducted under
nationally recognized standards and will be formalized in a report format for the
City of Lincoln. The primary use is to determine the historic records for land use
and the probable environmental consequences, These reports will allow the City
to determine it Phase 2 Assessments are needed before development. This task
shall be completed by Olsson’s subconsultant HWS.

Task C. Peer Review of Railroad System Design and Cost Estimates $16,050

Request was made for a Peer Review of the Railroad system design and costs
estimates as a means of "validating” these critical costs to the City of Lincoin. Mr.
Jack Tone of Parsons Brinckerhoff, Inc. is tasked with this Peer Review. The
Peer Review consists of; 1) Validation of the BNSF facility costs, and 2)
Estimating the costs of BNSF "betterments” if the Project is built, and 3)
Preparation of a narrative report evaluating the proposed track configuration,
staging plans and potential modifications. The report will also compare unit prices
proposed by BNSF with costs for recent comparable rail projects. Subconsultant
will perform a site visit to confirm existing conditions and will participate in a
meeting in Lincoln with BNSF to receive and evaluate project cost estimates.
The time line is to perform such review from the present to the end of December
2008.

Page 1 of 2




Task D. Additional Traffic Analysis in the Haymarket Area 24,500

1. Data collection of turning movement volumes (8 intersections) and
intersection characteristics throughout the existing Haymarket area.

2. Develop peak hour volumes for the one assumed West Haymarket
development land use.

3. Route West Haymarket trips through the Haymarket for day-to-day peak
hours.

4. Evaluate intersection operations and control for existing +West Haymarket
peak hour volumes.

5. Project future volumes for the area.

6. Evaluate future volumes.

7. Evaluate overall circulation,

8. Identify parking impacts.

9. Evaluate impact of opening and closing access between West Haymarket

and Haymarket during specific periods of the day.
10. The analysis will not consider re-development within the existing Haymarket.
11. Document study findings.
12. Three (3) progress meetings are anticipated to maintain expectations and

deliverables.

13. Roadway Design Concepts and/or cost estimates are not included as part of
this scope.

TOTAL AMENDMENT NO. 2 54,590

This Amendment No. 2 shall increase the total contract amount from $1,285,665 to $1,340,255,
EXECUTION OF CONTRACT

Please sign below and return one copy to Olsson Associates, Inc. Upon execution and receipt
by both parties, the Document shall form an Agreement between the City of Lincoln and Olsson

Associates, Inc. Services will be performed in accordance with the conditions of Executive
Order No. 80944.

CITY OF LINCOLN OLSSON ASSOCIATES, INC.

By: ' By: ‘5,&/‘»@@%

Title: Mayor Title: Vice-President

\

Date: H\l% , 2008 Date: N ovewmaspy. <24 , 2008

FAProjects\008-0845\Documents\Contracis\AMENDMENT 2.doc
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RO O O A

82169

sman i) 90 40072

4-6-09/law

CITY OF LINCOLN

V{C‘ITYO\FUNCOLN EXECUTIVE ORDER

NEBRASKA NO. 082169
MAYOR CHRIS BEUTLER

BY VIRTUE OF THE AUTHORITY VESTED IN ME by the Charter of the City of Lincoln, Nebraska:
| hereby accept and approve the attached Amendment No. 3 to the Contract for

professional engineering and planning services and assistance in the development of a West

Haymarket Transportation, Environmental and Utilities Plan (Referencing EO #80944) for the additional

amount of $165,000.00.

The City Clerk is hereby requested to return one executed ariginal of this document to

Kent Morgan, Assistant Director of the Planning Department for delivery to Olsson Associates, Inc.

o&im

Chris Beutler, Mayor

Dated this 8 day of April, 2009.

Approved: Approved:

Director )/‘\F*i’ar(r%
ir 7 g

Approved as tw Legality:
%/ Lo

Assistant City Attorney
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AMENDMENT NO. 3 TO SCOPE OF SERVICES N,
FOR "
EXECUTIVE ORDER NO. 80944
WEST HAYMARKET TRANSPORTION, ENVIRONMENTAL
AND UTILITIES PLAN (TEUP)

On April 10, 2008, Olsson Associates, Inc., entered into an agreement with the City of Lincoln
under Executive Order No. 80944 for professional engineering and planning services and
assistance in the development of a West Haymarket Transportation, Environmental and Utilities
Plan (TEUP). The agreement allows for adjustments in the scope of services and
corresponding adjustments in-compensation for such changes in the scope of services.

This Amendment No. 3 provides additional tasks that are described more fully below. This work
is being done to support the City’s effort in negotiating with the BNSF Railroad and to actively
work on permitting activities that would allow track relocation work to occur as early as 2010. In
addition, the contract expiration date for the original agreement and subsequent Amendments
shall be extended from April 1, 2009 to August 31, 2009 to allow Olsson Associates the ability to
provide services for an extended duration.

Task A. 404 Permitting for Wetland Impacts Est. $15,000

Proceed with the completion and submittal of a Nationwide 404 Permit for
impacts to wetlands on railroad property that is caused by the track relocation
work itself, or as caused by possible future grading to accommodate flood
storage for redeveloped areas.

Task B. BNSF Legal Descriptions and Easemenis Est. $11,000*
(Supplemental Task)

Prepare a legal description and exhibit of the proposed Burlington corridor parcel
based upon the HWS 60% complete design. This legal description and exhibit
will be for discussion and negotiation purposes with Burlington.

Prepare a legal description and exhibit of the proposed Burlington corridor parcel
based upon the HWS completed design. This legal description and exhibit will be
for the actual deed transfer purpose with Burlington.

Prepare legal descriptions and exhibits for approximately twelve utility crossings
of the Burtington corridor.

Prepare a legal description and exhibit for one pedestrian overhead bridge
easement crossing the Burlington corridor.

items 1 through 4 above do not include: setting permanent survey
markers/monuments at boundary or easement corners and the preparation or
filing of survey record drawings.

1111 Lincoln Mall, Suite 111 Page 1 0f 3
P.O. Box 84608 TEL 402.474.6311
Lincoln, NE 68501 4608 FAX 402.474.5160 www.oaconsulting.com
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Task C.

Task D.

Task E.

Task F.

Fencing Plan Est. $2,050

Prepare a fencing exhibit that shows limits of proposed fencing and cost
estimates for same.

Environmental Analysis (Supplemental Task) Est. $62,500"

Evaluate and summarize likely hazardous substance/petroleum cleanup impacts,
deveilop remedial alternatives and cost estimates and prepare a materials
management plan to ensure proper characterization and handling of potentially
impacted soils and groundwater in conjunction with the new rail alignment.

Supplemental funding support including EPA Brownfields Grants, Cost-Cap
Insurance and other State/Federal grant opportunities will be investigated and
presented to the project team to assist in defraying project costs.

Utility Analysis Est. $15,000

Provide a conceptual design (plan & profile, 1 sheet) and cost estimates for
mainline sanitary trunk sewer protection measures for the 48 inch and 72 inch
trunk sewers that will be impact by future railroad “wye” construction. One soil
boring is anticipated.

Conceptual design and cost estimates for future cased sewer crossings on the
east side of mainline railroad tracks. These existing sewers will be impacted by a
new rail alignment.

USACE/LPSNRD Levee Permitting and Earthwork Analysis  Est, $42,900

Compile the necessary documentation using existing grading plans and pursue a
permit for work within the Salt Creek levee system near BNSF property. Develop
special cross sections and exhibits, prepare report, and attend meetings with
USACE and the LPSNRD.

Perform soil borings along the levee system (six are anticipated) and perform
underseepage and slope stability analysis in order to write a geotechnical
certification of “no adverse impact” that will be included in the permit.

Coordinate with the LPSNRD and USACE on permission to work within the levee
critical area.

Not included is any further development of grading plans for flood storage,
hydraulic modeling, or drainage analysis that would aid in sizing the stormwater
conveyance system.
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Task G. Peer Review of Railroad System Design and Cost Estimates Est. $16,550 *
(Supplemental Task)

Request may be made for a Peer Review of the 60% Railroad system design and
costs estimates as a means of "validating" these critical costs to the City of
Lincoln. Mr. Jack Tone of Parsons Brinckerhoff, Inc. (PB) will assist OA with this
Peer Review. The Peer Review consists of: Validation of the BNSF facility costs,
and preparation of a narrative report evaluating the proposed track configuration,
staging plans and potential modifications. The report will also compare unit prices
proposed by BNSF with costs for recent comparable rail projects. (PB) will be
available for a conference call and will participate in a meeting with the City of
Lincoln, HWS and BNSF to receive and evaluate project cost estimates. The
time line is to perform such review from the present to the end of June 2009.

TOTAL AMENDMENT NO. 3 $ 74,950
(TOTAL AMENDMENT NO. 3 WITH SUPPLEMENTAL TASKS)  $165,000

*These tasks only to be executed when specifically authorized in writing by the
City separate from this Amendment No. 3.

This Amendment No. 3 shall increase the total contract amount from $1,340,255 to $1,415,205
($1,505,255 w/Supplemental Tasks).

EXECUTION OF CONTRACT

Please sign below and return one copy to Olsson Associates, Inc. Upon execution and receipt
by both parties, the Document shall form an Agreement between the City of Lincoln and Olsson
Associates, Inc. Services will be performed in accordance with the conditions of Executive
Order No. 80944.

CITY OF LINCOLN OLSSON ASSOCIATES, INC.

By: l}ﬁqﬁ;i i %\By: % WUss e

Title: Mayor Title: Vice-President

Date: pﬁi‘)rv\\ s , 2009 Date: APRC & , 2009

F\Projects\008-0645\Documents\Contracts\AMENDMENT 3.doc
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EXECUTIVE
ORDER

NO. 082088

MAYOR CHRIS BEUTLER

BY VIRTUE OF THE AUTHORITY VESTED IN ME by the Charter of the City of Lincoln, Nebraska:

| hereby approve the attached Amendment No. 4 to the Contract for professional engineering
and planning services and assistance in the development of a West Haymarket Transportation,
Environmental and Utilities Plan (Referencing EO #80944) for the additional amount of $4,685.00.
The City Clerk is directed to return two fully executed copies to Dan Marvin at the Urban

Development Department.

-
Dated this C_)_,é g) day of (\ m
Chris Beutler
mp Mayor of Lincoln \
’Q/}Q ,2009 .

{

Approved: Approved as to Form & Legality; Approved as to Funds Available:
Urban Development Law Fmance
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AMENDMENT NO. 4 TO SCOPE OF SERVICES
FOR
EXECUTIVE ORDER NO. 80944
WEST HAYMARKET TRANSPORTION, ENVIRONMENTAL
AND UTILITIES PLAN (TEUP)

On April 10, 2008, Olsson Associates, Inc., entered into an agreement with the City of Lincoln
under Executive Order No. 80944 for professional engineering and planning services and
assistance in the development of a West Haymarket Transportation, Environmental and Utilities
Plan (TEUP). The agreement allows for adjustments in the scope of services and
corresponding adjustments in compensation for such changes in the scope of services.

This Amendment No. 4 provides additional tasks that are described more fully below. This work
is being done to support the City’s effort in preparing for BNSF Railroad track relocation in the
vicinity of the “X” yard. In addition, the contract expiration date for the original agreement and
subsequent Amendments shall be extended from August 31, 2009 to December 31, 20089,
thereby allowing Olsson Associates the ability to provide services for an extended duration,

Task A. Preliminary Design (30%) of Sanitary Sewers for Railroad Relocation

Professional design engineering services will be provided for the preliminary design of the
sanitary sewers that will be impacted by BNSF railroad track relocation. Specific crossings
include the N and R Street corridors, the 48 and 72 inch sewers in the vicinity of the railroad
wye, and north of the proposed arena site. Under this phase of work, reviews and
evaluation will be performed to address and identify options {0 refine the alignment at critical
locations along the predetermined route, and methods for construction. It is anticipated that
construction drawings will be included as part of a railroad relocation bid package for BNSF.

Alignment Evaluation

Coordinate with RR representatives

Evaluate Construction Techniques

Conduci a Constructability Workshop

Prepare 30% Construction Drawings (no technical specifications)
Prepare Preliminary Design Cost Opinion

QA/QC Review

Incorporate Review Comments

e @ & ¢ &6 ¢ ©° &

Estimated Fee $45,000

Task B. Exhibits for MOU with BNSF Railroad

Prepare Exhibits for use in executing a Memorandum of Understanding (MOU) between the
BNSF/UP Railroad and the City of Lincoln, Exhibits shall generally include:

¢ West Haymarket Redevelopment Area -Site Plan

¢ City/LPSNRD Parcels
s Existing BNSF Parcels

Page 1 0of 3
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¢ © ¢ & ¢ © ©» v o

Existing UPRR Parcels

Privately Owned Parcels

Future BNSF Corridor

Future BNSF Corridor and Privately Owned Parcels
Overall Parcel Ownership

Phase | Transferred Property

Stormwater Detention Facilities

Stormwater Detention Facilities Easements
Pedestrian Bridge Structure Easements

Soil Stockpile Area

Excluded Work

Utilities

Additional BNSF Siding Track to be Removed
Security Fencing

Exhibits will be delivered to the City of Lincoln and updated based on comments received
during the negotiation process.

Estimated Fee $15,000

Task C.

Consultation and Support Services

For additional project coordination and support services to the City's Project Manager to aid
in the development of MOU’s and Agreements with railroad and Lincoln Traction Partners,
as well as suppotrt o provide a financing packaging and other related services leading up to
the public input phase which will begin in 2010, Possible activities may include;

® ¢ € @& o & o

Coordination and input for supplemental environmental investigations.

Development and updating of design/construction project schedule.

Continued consultation in the development of MOU's and Agreements.

Input relative to cost estimates and allocation of costs to the various funding sources,
Guidance on historical aspects of the project including Section 106 considerations.
Input and attendance at various meetings.

Other activities as requested by the City’s Project Manager.

Estimated Fee $19,800

Task D.

Environmental Support (HWS) for EPA funded activities

The City of Lincoln was successful in securing an EPA grant for additional environmental
analysis in West Haymarket. This work task will allow for coordination between the third
party contractor that will be doing the investigation on behalf of EPA and Olsson’s
Subconsultant (HWS). Possible work activities include:

®

Project Management/Rail Access Coordination {does not include insurance, flagman
costs, agreement fees, etc.).

Page 2 of 3




¢ Document coordination, support and QC:

QAPP, Phase | ESAs, Phase Il and ABCA Reports
Update/Submit BF Cleanup Application.
Public Meeting Preparation and Attendance.

Estimated Fee $14,935

Task E. Delete Tasks B, D and G from Amendment No, 3

This work was originally identified as a possible work item that would warrant specific
authorization from the Cily prior to starting work. Authorization has not been granted,
and this Amendment will eliminate the work from the contract.

Estimated Fee {Deduct) ($90,050)

TOTAL AMENDMENT NO. 4 $ 4,685

This Amendment No. 4 shall increase the total contract amount from $1,505,255 to $1,509,940.

In addition to the new work tasks identified above, this Amendment No. 4 shall modify Section I}
- Administrator of Agreement, of the original agreement dated April 8, 2008. Effective with this
Amendment, Mr. Dan Marvin will be the City's representative for the purpose of administering
the Agreement and shall have the authority on behalif of the City to give approvals under this
Agreement.

EXECUTION OF CONTRACT

Please sign below and return one copy to Olsson Associates, Inc. Upon execution and receipt
by both parties, the Document shall form an Agreement between the City of Lincoln and Olsson
Associates, Inc. Services will be performed in accordance with the conditions of Executive
Order No. 80944,

CITY OF LINCOLN OLSSON ASSOCIATES, INC,

By m By _@mug_@&xh_
Title: Mayor Title: Vite-President

Date: q,/”? Y/) / 09 , 2009 pate: _ S ert R , 2009

F:AProjects\008-0645\Documents\Contracts\AMENDMENT 4.doc
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CITY OF LINCOLN

/[C{ £ Y EXECUTIVE ORDER
b die L
CITY OFLNCOLN No. 082972
MAYOR CHRIS BEUTLER '

BY VIRTUE OF THE AUTHORITY VESTED IN ME by the Charter of the City of

Lincoln, Nebraska:

The attached Amendment No. 5 to Scope of Services for Executive Order No. 80944
between the City of Lincoln and Olsson Associates Inc., Inc. for adjustments in the scope of services
relating to professional engineering and planning services and assistance in the development of a West
Haymarket Transportation, Environmental and Ultilities Plan, is hereby approved, and | have executed
the same on behalf of the City.

The City Clerk is hereby directed to send a copy of this Executive Order and one fully

executed copy of the agreement to Olsson Associates, Inc., 1111 Lincoln Mall, Lincoln, NE 68508.

Dated this (jf day of mﬁd cé) , 2010.

Chris Beutler, Mayor of Lincoln

Approved as to Form & Legality:

<< L2
Chief Assistant City Attorney
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AMENDMENT NO. 5 TO SCOPE OF SERVICES
FOR
EXECUTIVE ORDER NO. 80944
WEST HAYMARKET TRANSPORTION, ENVIRONMENTAL
AND UTILITIES PLAN (TEUP)

On April 10, 2008, Olsson Associates, Inc., entered into an agreement with the City of Lincoln
under Executive Order No. 80944 for professional engineering and planning services and
assistance in the development of a West Haymarket Transportation, Environmental and Utilities
Plan (TEUP). The agreement allows for adjustments in the scope of services and
corresponding adjustments in compensation for such changes in the scope of services.

This Amendment No. 5 provides additional tasks that are described more fully below. Portions
of this work will be done prior to the May 11, 2010 election on the Bond Question to enable the
Lincoln Haymarket Arena to be completed by early fall 2013. This work is necessary and an
integral part to develop and finalize the necessary definitive agreements between key parties
and the effort to begin relocation of the BNSF and Union Pacific tracks. If this engineering work
is postponed until after an affirmative vote on the ballot issue, then the delayed work would
trigger a ripple of delays on other activities. Work delay will consequently delay the City Council
from holding public hearings and votes after the May 11, 2010 election on the necessary
definitive agreements with the railroads and other parties. Postponement of the definitive
agreements will then lead to postponement of the scheduled 2010 construction season. If the
start of the track relocation and other work is delayed until 2011, this would have the resulting
effect of delaying the opening of the Lincoln Haymarket Arena from fall 2013 to fall 2014.

Such a one year postponement could cause an increase in total project costs of tens of millions
of dollars because of inflation. The delay could also cause the following consequences:

» Delay the addition of 7,800 construction job years and 1,200 permanent jobs;
Postpone Lincoln Tractions Partners proposed $100 million dollar redevelopment
investment;

» Interrupt the projected $260 million in annual economic activities;

+ Impair the City’s ability to retain and recapture state high school events and other
important tradeshows, conferences and events; and

e Hamper the projected growth of tax receipts and secondary and tertiary economic
growth to the Lincoln economy.

This contract amendment extends the contract expiration date from December 31, 2009 to May
29, 2010 and increases the total contract amount from $1,509,940 to $1,715,050 (an increase
of $205,110). Notwithstanding the above, in the event the vote on the Bond Question is
negative, then this contract will automatically expire on May 11, 2010 due to lack of funding. In
the event of such termination, the City shall pay Olsson Associates for any services completed
up to the date of termination, not to exceed a maximum amount of $130,000. Olsson
Associates, Inc. hereby expressly waives any and all claims for damages or compensation with
the City arising under this Amendment No. 5 except as set forth in this paragraph.

Task A. Final Design and Specifications for Sanitary Sewer Relocation and
Reconstruction Work Required for BNSF Railroad Relocation
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This task covers the engineering design services required to complete final design plans
and specifications for the relocation and reconstruction of sanitary sewers that will be
impacted by BNSF railroad track relocation work. Specific crossings include the N and R
Street corridors, the 48 and 72 inch sewers in the vicinity of the railroad wye, and north of
the proposed arena site. This phase will take the 30% Design Plans that are to be
completed under the current Agreement and Amendment No. 4 to final plans and
specifications that can be included with the BNSF grading plans for the track relocation
project. This work is required to allow the BNSF raiiroad work to begin in 2010. It is
anticipated that the following work will be required to complete this portion of the work.

Prepare final plan/profile and alignment drawings for the sanitary sewer work.
Prepare final drawings showing details for casings, manholes and other
appurtenances required for the sanitary sewer work.

e Prepare Cover Sheet, Summary of Quantities and General Information Sheets.
Prepare technical specifications for the sanitary sewer relocation/reconstruction
work.

* Prepare Opinion of Cost for the sanitary sewer relocation/reconstruction work.

e Coordinate the sanitary sewer work with the final design for the BNSF track
relocation work and incorporate cross references between the plans as necessary.

e Coordinate with BNSF engineering and utility review staff regarding proposed

sanitary sewer work. ‘

QA/QC Review.

L ]
» Submit 60% and 90% plans to City Wastewater and BNSF for review and comments.
s Attend Review Meetings with City Wastewater and BNSF.
» Incorporate Review Comments,
Estimated Fee $58,410
Task B. Update Exhibits for Railroad, Amtrak and Other Agreements

This task would include revision of existing exhibits that have been prepared for the railroad
agreements based upon comments received during the railroad review and negotiation
process. In addition this work would include preparation of additional exhibits for
agreements between the City and Amtrak as well as other agreements required for the
project. It is necessary to complete a significant portion of this work in advance of the May
11, 2010 vote to ensure that the definitive agreements between the City and these various
parties can be timely executed following a positive vote to enable the required amount of
work to be completed during the 2010 construction season. This work would include
revising or preparing exhibits for the following agreements as:

* BNSF - City MOU/Definitive Agreement
s UPRR - City MOU/Definitive Agreement
* Amtrak — City MOU/Definitive Agreement
o USPO - City MOU/Definitive Agreement

Estimated Fee $9,720
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Task C. Railroad Consultation and Support Services

For additional project coordination and support services to the City’s Project Manager to aid
in the development of MOU’s and definitive agreements with the BNSF and UPRR railroads.
Activities include the following items:

Attendance and assistance with weekly BNSF coordination/review meetings.
Development and updating of design/construction project schedule.

Continued consultation in the finalization of MOU’s and Definitive Agreements.
Prepare Temporary Crossing Permit Applications.

Other railroad coordination activities as requested by the City’s Project Manager.

* & o o @

Estimated Fee $9,270

Task D. Coordination with MCl/Verizon and Qwest for Fiber Optic Relocation

This task would include coordination with MCl/Verizon, Qwest and the BNSF
telecommunications staff regarding the relocation of the existing fiber optic lines that follow
the BNSF tracks. This work would include work to identify a proposed relocation corridor
and coordination between the private fiber companies and the BNSF. The objective is to
have draft definitive agreements prepared with MCI/Verizon and Qwest prior to City Council
action. This will allow the fiber optic companies to begin design and relocation work as soon
as possible following a positive vote to allow the BNSF track relocation work to begin in
2010. Possible work activities include:

* Coordination meetings to provide an overview of the project and to review locations
of existing facilities with MCl/Verizon, Qwest and BNSF.

Identification of conflicts and determination of a proposed relocation corridor.

Review of cost estimates and schedules.

Coordination with BNSF telecommunication personnel regarding fiber relocations.
Assistance with preparation of fiber optic relocation agreements.

Estimated Fee $7,650

Task E. Final Design and Specifications for Storm Water Mitigation Grading to be
Included With BNSF Railroad Relocation

This task includes the engineering design services required to produce final grading plans
and specifications for the storm water mitigation work to be completed in the vicinity of the
BNSF railroad track relocation work. This will also include on-going coordination with the
LPSNRD and COE for approval of grading work adjacent to the Salt Creek Levees, flood
plain permitting, and sizing of drainage outlet structures from the Haymarket area that will
need to be constructed under the new BNSF tracks. This work is required to allow the
BNSF railroad work to begin in 2010. It is anticipated that the following work will be required
to complete this task:

» Coordination with LPSNRD and COE for approval of grading work adjacent to the
Salt Creek Levees.
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+ Preparation of Flood Plain Permit for the track relocation work.

+ Preparation of final grading plans for storm water mitigation in the vicinity of the
BNSF track relocation work.
Design and sizing of equalizing culverts between flood storage basins.
Design and sizing of outlet storm sewers from the West Haymarket area that will
need to be constructed under the new BNSF tracks.

+ Coordination with BNSF final track design for cross referencing drainage culverts
and storm sewers 1o be installed under the BNSF track relocation work.

+ Prepare final drawings showing details for storm sewer outlets, headwalls and scour
control as required.

¢ Prepare Cover Sheet, Summary of Quantities and General Information Sheets for

storm water grading work.

Prepare Storm Water Pollution Prevention Plan for the work.

Prepare Special Provisions/Specifications for the storm water mitigation work.

Prepare Opinion of Cost for the work.

QA/QC Review.

Submit 60% and 90% plans to City Watershed Management and BNSF for review

and comments.

+ Attend Review Meetings with City Watershed Management and BNSF.

* Incorporate Review Comments.

Estimated Fee £54,540

Task F. Prepare Legal Descriptions and Exhibits for the Definitive Agreements

This task would include preparation of legal descriptions and exhibits required for transfer of
property rights or easements between the City, the BNSF, the UPRR, the LPSNRD, and
other private parties’ such as Alter Metal to be included as attachments to the definitive
agreements between the City and these various parties. It is necessary to complete a
significant portion of this work in advance of the May 11, 2010 vote to ensure that the
definitive agreements between the City and these various parties can be timely executed
following a positive vote to enable the required amount of work to be completed during the
2010 construction season.

Due to the complexity of the project and the need to transfer properties between BNSF and
the City in phases so that the City may complete work concurrently with the track
relocations, the definitive agreements are expected to outline the need for approximately
seven real estate closings. As such these projected multiple closings will require the
definitive agreements to describe the individual parcels and easements to be transferred at
the various stages of the work. In addition to the BNSF/City closings, the definitive
agreements will also have to outline the initial closings between the City and the LPSNRD,
the City and the UPRR and the City and other private parties.
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The initial closings with the BNSF will include the transfer of City owned or acquired property
to BNSF along with the BNSF transfer of property and easement rights to the area where
excavated material from the railroad construction will be stockpiled for later use as fill for the
new arena. These initial closings with BNSF would also include the transfer of easement
rights from the BNSF to the City for the necessary permanent easements that the City will
retain across the proposed final railroad corridor.

The next set of closings would include the transfer of property and easement rights from
BNSF to the City for (i) the area required to facilitate initial construction of the arena and
Amtrak Station and (ii) to construct the pedestrian ramp, north pedestrian bridge pier and
surface parking area south of the City’s 901 building. Shortly thereafter, the City will
acquired certain private property(ies) (Alter Metal Property) and reconvey to the BNSF.
Next, BNSF will transfer property rights and easements to the City to allow final construction
of the arena drum (this is the area where Passenger Main No. 2 would be removed). The
last expected closing would be BNSF's conveyance to the City for the remaining BNSF
property that is to be transferred to the City upon completion of the track relocation work.

This task generally includes the necessary survey/right-of-way work necessary to prepare
the final legal descriptions and exhibits for inclusion in the definitive agreements between
the City and the respective parties, including the following items:

» Prepare final metes and bounds legal descriptions and exhibits for the various
property parcels and permanent easements to be transferred or reserved between
the City, railroads and other private/public parties for the various anticipated real
estate closings.

¢ Prepare exhibits for the various property parcels and temporary easements to be
transferred or reserved between the City, railroads and other private/public parties
for the various anticipated real estate closings.

+ Review and develop the limits of the property parcels, permanent and temporary
easements that will need to be included with each property closing with the BNSF.

e Aitend planning meetings with City staff to review the preliminary legal descriptions
and exhibits prior to submitting to the railroads and others for their review and
comments.

« Submit the preliminary legal descriptions and exhibits to the respective parties for
review and comments. Coordinate with the respective parties as required during
their review of the legal descriptions and exhibits to address their comments and to
revise the documents as necessary.

* Finalize the legal descriptions and exhibits following receipt of comments from the
respective parties and resolution of comments with City. Prepare petitions to vacate
public right-of-way documents, submit to City for review, route documents for
signatures, attend three planning meetings with the City and railroads, attend
planning commission and City Council meetings.

» File the petitions to vacate public right-of-way documents with the register of deeds.

Estimated Fee $50,850
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Task G. Early Coordination with SHPO on Section 106

This task would include establishment of a Section 106 Task Force to perform early
coordination with the SHPO to develop strategies to mitigate or minimize potential Section
106 impacts with the West Haymarket Project. This work would include preparation of an
initial draft MOU that outlines the party’s commitments to address Section 106 concerns. It
is anticipated that the resolution of Section 106 concerns will take an extended period of
time of approximately one and one half years. Therefore, in order to allow potential arena
work or other City of Lincoln West Haymarket work to begin in 2011, it is recommended that
this work begin.

Estimated Fee $14,670

TOTAL VALUE OF WORK $205,110

The schedule for delivering the above services that are associated with final design plans to be
included in the BNSF track relocation plans, to the extent they are not impacted by regulatory
reviews or other approvals and conditions beyond Olsson Associates control, shali be seven
weeks from the date of execution.

EXECUTION OF CONTRACT

Please sign below and return one copy o Olsson Associates, Inc. Upon execution and receipt
by both parties, the Document shall form an Agreement between the City of Lincoln and Olsson
Associates, Inc. Services will be performed in accordance with the conditions of Executive
Order No. 80944.

CITY OF LINCOLN OLSSON ASSOCIATES, INC.
By: S G By: Ll sseon
Title: Mayor Title: Sr. Vice-President
Date: (3/ /9 / 20(0 ,2010 Date: FE6RUBRY 2.6 , 2010

F:\Projects\008-0645\Documents\Contracts\AMENDMENT 5(V5).doc
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WH 10-17 Introduce: 11-18-10

RESOLUTION NO. WH-

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public
Agency:

That the attached Amendment No. 7 to Scope of Services to the Agreement for
professional engineering and planning services and assistance in the development of a West
Haymarket Transportation Environmental and Utilities Plan (TEUP) between Olsson Associates
and the West Haymarket Joint Public Agency (as Assignee of the City of Lincoln), is hereby
approved and the Chairperson of the West Haymarket Joint Public Agency Board of
Representatives is hereby authorized to execute said Agreement on behalf of the West
Haymarket Joint Public Agency. The purpose of said Amendment No. 7 is to provide a final
transfer between the TEUP as prepared for the City of Lincoln and the JPA’s initial engineering
agreements for the West Haymarket Project.

Introduced by:

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

Legal Counsel for Jayne Snyder, Chair
West Haymarket Joint Public Agency

Tim Clare

Chris Beutler



EXHIBIT A - AMENDMENT NO. 7
DESCRIPTION OF POTENTIAL ADDITIONAL WORK TASKS
OCTOBER 3, 2010 THROUGH DECEMBER 4, 2010

Task 1 — Project Management: This task includes meetings and coordination work with the
client and general supervision of the project design team.

Task 2 — Prepare Exhibits and Additional Information for USPO Coordination: This task
would include preparation of exhibits and necessary coordination with the USPO to develop
agreements for the project. This task would include the use of a subconsultant, Kent Seacrest,
to negotiate with the USPO and draft the agreement between the City and USPO.

Task 3 — Additional Coordination with COE on 404 and 106 Issues: This task would include
additional support services for the City as requested to coordinate with the COE in obtaining
approval of the project 404 Permit.

Task 4 — Additional Coordination with the SHPO on 106 Issues: This task would include
additional coordination and meetings with the City, SHPO and COE to begin development of the
items to be included in the Memorandum of Agreement for the Project. This task would include
use of a subconsultant, Melissa Dirr to assist with the coordination and preliminary development
of the draft MOA.

Task 5 — Coordination with BNSF on Definitive Agreement: This task would include
additional coordination with the BNSF as requested by the City to finalize the Definitive
Agreements for the project. This includes preparation and attendance at City/BNSF
coordination meetings.

Task 6 — Revise Legal Descriptions: This task includes revising legal descriptions as
requested by the City to finalize the necessary project agreements.

Task 7 — Revise ALTA Surveys: This task includes revising the ALTA Surveys as requested
by the City to finalize the necessary project agreements.

Task 8 — Prepare Additional Legal Descriptions/Exhibits: This task includes preparation of
additional legal descriptions/exhibits as requested by the City and that are necessary for
execution of the project agreements.

Task 9 — Update Current Exhibits and Prepare New Exhibits as Required: This would
include revising current exhibits as requested to address City/Railroad comments and creation
of a maximum of 5 additional new exhibits.

Task 10 — Construction Consultation Services for Sanitary Sewer: This task includes
providing assistance to the City during the initial construction of the Sanitary Sewer Project
including attendance at preconstruction meeting, site visits as requested, clarifications on
contract documents and review of submittals.
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EXHIBIT A - AMENDMENT NO. 7 (Continued)

Task 11 — Construction Consultation Services for Storm Water Grading and Storm Sewer:
This task includes providing assistance to the City during the initial construction of the grading
for the storm water mitigation and storm sewer work that is included in the BNSF grading
project. This would include attendance at preconstruction meeting, site visits as requested,
clarifications on contract documents and review of submittals associated with the storm
water/storm sewer work.

Task 12 — Coordination with LPSNRD/COE on Levee Impacts: This work would include
additional coordination with the LPSNRD and the COE as requested by the City regarding the
initial project submittal to the COE regarding potential impacts to the Salt Creek Levee System.
This would include preparation and attendance at a meeting with the LPSNRD and COE to
discuss the overall project and potential future submittal packages that will require COE review
and approval.

Task 13 — Coordination with Utilities Regarding Relocation Work: This work includes
coordination with MCI, Qwest, Windstream and LES regarding utility work required to
accommodate the railroad grading project and review of preliminary relocation plans.

Task 14 — Coordination with UNL on Champions Club Parking Lot: This work includes
coordination and meetings with UNL staff to discuss and evaluate alternatives for reconstruction
of the parking lot at the Champions Club to ensure no loss of parking.

Task 15 — Additional City Requested Assistance: This includes an allotment of hours to use
to provide additional assistance as requested by City staff to support development of the project
and execution of the necessary project agreements.

Task 16 — Update Project Timeline: This includes time to update the project timeline as
requested by the City.

Task 17 — Preliminary Negotiations for Arter Property: This task includes time for
preliminary negotiations to develop the necessary agreements to acquire a portion of the Arter
property as required to provide access at “R” Street for the initial site preparation and
construction work for the arena. Development of the final agreement and negotiations will be
completed under a future project.

Task 18 — Supplemental Field Survey Work - Arena: This includes time to provide
supplemental field survey work within the existing core area and rail yard as requested by the
City to support the design development for the arena.

Task 19 — Supplement Field Survey Work - Core Area:

A. Topographical Survey
Perform a complete topographic survey including control points and benchmarks. The
Consultant shall survey all surface features as shown in the limits on the attached
map, including but not limited to building corners, curbs, walks, driveways, trees and
bushes. Water valve lid and stem elevations, drainage and wastewater structure rim
and flowline elevations, water service curb stops, fire hydrants, etc.
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EXHIBIT A - AMENDMENT NO. 7 (Continued)

Request private utility locates prior to work, including but not limited to poles, riser
boxes, transformer boxes, valves and pressure regulation risers and record in survey.

The topographic survey will be performed using electronic ‘Total Station’ technology or
GPS technology in MicroStation/GEOPAK format and all data shall meet the current
City of Lincoln CADD Standards. Natural topographic features and man-made
features, will be recorded by coordinates to the nearest one-tenth (0.1) of a foot. All
such topographic features, which are pertinent to the design or are necessary to
properly show the effect of the proposed work upon the adjoining property and/or
improvements, will be recorded.

B. Base Map Preparation
The Consultant will create the base map using the topographic survey data.

C. Horizontal Control
The Consultant shall provide a list of horizontal control points with coordinates and
descriptions. Horizontal control will be referenced to the Lancaster County Grid using
known land survey monuments. All section corners and all existing right-of-way
intersections will be tied into the survey.

D. Vertical Control
Vertical control will be completed by differential level circuit referenced to NAVD 88.

E. Bench Level Run
Bench levels will be run by direct leveling methods, (no "side shots" will be permitted).
Levels will close within an allowable error of five-hundredths (0.05) of a foot times the
square root of the length of the level loop in miles. The Consultant will run a closed
level circuit, establishing intermediate benchmarks along the project and on
intersecting streets beyond the limits of the project. This level circuit will be tied into
the benchmarks provided by the City in NAVD 88.

F. Utility Locates

Utilities will be drawn from surveying above ground features, including markings by
utility companies resulting from the locate request. Information supplied by utility
companies will be used to complete the placement of existing utilities on the plans.
Locations from utility plans will be transferred into the topographic survey. Where
available, above-ground features will be used to improve accuracy. The Consultant
will add a disclaimer to the drawings with respect to the undetermined location of
underground utilities.

F:\Projects\008-0645\Documents\Contracts\Amendment 7 EXHIBIT A Description TAL Rev2.docx
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EXHIBIT B - AMENDMENT NO. 7
WEST HAYMARKET PROPOSED ADDITIONAL WORK FROM OCTOBER 3, 2010 THROUGH DECEMBER 4, 2010
OLSSON PROJECT NUMBER 008-0645
CITY OF LINCOLN, NEBRASKA
OCTOBER 14, 2010
Personnel Total Hr. Contr;(;t‘eBilling Raw Labor cost Expenses Units Unit Price Total Price
Principal 0 180.00 0.00 Travel, mile (car) 0 0.510 0.00]
Project Manager/Team Leader 254 164.00 41,656.00 Travel, mile (survey vehicle) 1500 0.54 810.00
Senior Level 114 147.00 16,758.00 Computer time 0 15.00 0.00
Senior Project Level 44 134.00 5,896.00 Public Meeting Mosaic/Info Packet 0 1000.00 0.00
Project Level 176 115.00 20,240.00 Half Size Plots 0 0.35 0.00
Associate Level 0 90.00 0.00 Full Size Plots 0 1.50 0.00
Assistant Level 182 78.00 14,196.00 copies/miscellaneous 1470 LS 1,470.00|
Senior Technician 548 66.00 36,168.00 Geopak Lease 0.0 2300.00 0.00]
Associate Technician 412 57.00 23,484.00 Subconsultant - Melissa Dirr 8000 LS 8,000.00
Administrative Coordinator 26 65.00 1,690.00 Subconsultant - Seacrest (USPO) 8000 LS 8,000.00
Subconsultant - Seacrest (Arter) 10000 LS 10,000.00
TOTAL 1756 $160,088.00 TOTAL $28,280.00|
MANHOUR AND FEE ESTIMATE
Senior TOTAL TOTAL TOTAL
Item Principal Project Senior Project Project Associate Assistant Senior Associate Admin MAN MAN- LABOR
No. Description of Work ltems/Tasks Manager Level Level Level Level Level Tech Tech HOURS DAYS COSsT
1 Project Management, Coordination Meetings Etc. 60 8 68 8.50 10,360.00
2 Prepare Exhibits and Provide Information for USPO Coordination 8 20 16 44 5.50 5,308.00
3 Additional Coordination with COE on 404 and 106 4| 8 8 20 2.50 2,752.00
4 Additional Coordination with SHPO on 106 Issues 4 16 20 2.50 3,008.00|
5 Coordination and Meetings with BNSF on Definitive Agreements 40 40 5.00 6,560.00
6 Revise Legal Descriptions as Requested By City 2 8 8 18 2.25 1,928.00
7 Revise ALTA Surveys as Requested By City 2 8 16 26 3.25 2,648.00
8 Prepare Additional Legal Descriptions/Exhibits as Req. By City 2 8 8 18 2.25 1,928.00
9 Update Current Exhibits and Prepare New Exhibits as Req. 8 20 28 3.50 2,632.00
10 Construction Consultation for Sanitary Sewer Work 24 44 12 80 10.00 9,776.00
11 Construction Consultation for Storm Water Grading & Storm Sewer Work 12 20 6 38 4.75 4,658.00|
12 Coordination with LPSNRD/COE on Levee Impacts 8 20 20 48 6.00 6,292.00
13 Coordination with Utilities Regarding Relocation Work 8 24 32 4.00 4,072.00
14 Coordination with UNL on Champions Club Parking Lot 8 20 28 3.50 4,252.00
15 Additional City Requested Assistance - property acquistion, etc. 24 60 60 144 18.00 14,796.00
16 Update Project Timeline as Requested By City 8 8 1.00 1,312.00
17 Preliminary Negotiations for Arter Property 8 16 24 48 6.00 5,248.00
18 Supplemental Field Survey Work - west of Arena 4| 2 6 12 12 36 4.50 2,894.00
19 Supplemental Field Survey Work - Core Area 20 32 160 400 400 1012 126.50 69,664.00
20 0 0.00 0.00|
21 0 0.00 0.00]
22 0 0.00 0.00|
23 0 0.00 0.00]
24 0 0.00 0.00|
25 0 0.00 0.00]
26 0 0.00 0.00|
27 0 0.00 0.00]
28 0 0.00 0.00|
29 0 0.00 0.00]
TOTAL MANHOURS AND LABOR FEE 0 254 114 44 176 0 182 548 412 26 1756 219.50 160,088.00
TOTAL MANDAYS 0.00 31.75 14.25 5.50 22.00 0.00 22.75 68.50 51.50 3.25 219.50
TOTAL LABOR COST AND FEE $0.00 $41,656.00 $16,758.00 $5,896.00 $20,240.00 $0.00 $14,196.00 $36,168.00 $23,484.00 $1,690.00 $160,088.00 Labor = $160,088.00
TOTAL EXPENSES Total Exp = $28,280.00)
TOTAL LBR, OH, PFT & EXPS Total Labor and Expenses = $188,368.00
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AMENDMENT NO. 7 TO SCOPE OF SERVICES
FOR
EXECUTIVE ORDER NO. 80944
WEST HAYMARKET TRANSPORTATION, ENVIRONMENTAL
AND UTILITIES PLAN (TEUP)

On April 10, 2008, Olsson Associates, Inc., entered into an agreement with the City of Lincoln
under Executive Order No. 80944 for professional engineering and planning services and
assistance in the development of a West Haymarket Transportation, Environmental and Utilities
Plan (TEUP). The agreement allows for adjustments in the scope of services and
corresponding adjustments in compensation for such changes in the scope of services.
Amendment No. 6 was assigned to the JPA on August 13, 2010 under Resolution No.
WH00012.

This Amendment No. 7 accomplishes the following:

e Extends the contract duration from October 2, 2010 to completion of these tasks as
needed.

¢ Provides a final transition between TEUP and JPA initial civil engineering agreements.

e Qutlines additional work that is anticipated from October 3, 2010 through December
2010 to support the City in finalizing the necessary agreements with the railroads, assist
with agency coordination and assist with bidding of the initial storm water and sanitary
sewer improvements. Additional topographical surveys, vertical and horizontal controls
are needed immediately to be able to get final civil infrastructure design started in order
to meet our aggressive completion schedule. A detailed breakdown of the additional
work tasks are shown on the attached Exhibits A and B. Estimated Fee of $188,368
less deduct of $24,000 for unused balance indentified in Amendment No. 6.

This contract amendment increases the total contract amount from $1,960,050 to $2,124,418
(an increase of $164,368).

EXECUTION OF CONTRACT

Please sign below and return one copy to Olsson Associates, Inc. Upon execution and receipt
by both parties, the Document shall form an Agreement between the City of Lincoln and Olsson
Associates, Inc. Services will be performed in accordance with the conditions of Executive
Order No. 80944.

JOINT PUBLIC AGENCY OLSSON ASSOCIATES, INC.,
By: By:
Title: Chair Title: Sr. Vice-President
Date: , 2010 Date: , 2010
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WH 10-18 Introduce: 11-18-10

RESOLUTION NO. WH-

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public
Agency:

That the SMG Assignment and Assumption Agreement, which is attached hereto
between the City of Lincoln, Nebraska (City), SMG and the West Haymarket Joint Public
Agency (JPA) providing for the City, as assignor, to assign and for the JPA, as assignee, to
assume all of the City’s rights, interests, duties and obligations under the Agreement, between
the City of Lincoln and SMG for consulting services in connection with design and construction
of a multi-purpose facility otherwise known as the Arena Project, is hereby accepted and
approved and the Chairperson of the Board of Representatives is hereby authorized to execute
said SMG Assignment and Assumption Agreement on behalf of the West Haymarket Joint
Public Agency.

Introduced by:

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

Legal Counsel for Jayne Snyder, Chair
West Haymarket Joint Public Agency

Tim Clare

Chris Beutler



SMG ASSIGNMENT AND ASSUMPTION AGREEMENT

This SMG Assignment and Assumption Agreement (“Assignment”) is made and
entered intoasofthe  day of , 2010, between the City of Lincoln, Nebraska,
a municipal corporation (“City”) and the West Haymarket Joint Public Agency, a political
subdivision and corporate body politic of the State of Nebraska (“Agency”).

RECITALS
L
The Agency has been created and established by and between the University of
Nebraska and the City of Lincoln pursuant to the Joint Public Agency Act, (Chapter 13, Article 25,
Reissue Revised Statutes of Nebraska, as amended, the “Act”), by entering into the Joint Public

Agency Agreement creating the West Haymarket Joint Public Agency.

I1.
A Certificate of Creation of the West Haymarket Joint Public A gency has been issued
by the Secretary of State of the State of Nebraska in accordance with the Act.

I11.

The Agency has been formed for the purpose of (a) constructing, equipping,
furnishing and financing public facilities in the West Haymarket area of the City including but not
limited to (1) a sports/entertainment arena (the "Arena"), (2) roads, streets and sidewalks, (3) a
pedestrian grade separation, (4) public plaza space, (5) sanitary sewer mains, (6) water mains, (7)
electric transmission lines, (8) drainage systems, (9) flood control, (10) parking garages and (11)
surface parking lots (collectively, the "West Haymarket Facilities"), and (b) to (1) acquire land and
to relocate existing businesses, and (2) undertake environmental remediation and site preparation
as necessary and appropriate for the construction, equipping, furnishing and financing of the West
Haymarket Facilities (collectively, as itemized on Exhibit A hereto, as the same may be amended
from time to time, the "Projects," and, individually, a "Project"), (c) issuing bonds to finance the
same (the "Bonds"), (d) providing for the operation, maintenance and management of the Arena and
related facilities, (e) collecting revenues, rents, receipts, fees, payments and other income related to

the Arena, (f) levying a tax, as required and as provided by the Act and the JPA Agreement to pay



the principal or redemption price of and interest on the Bonds, when and as the same shall become
due; and (g) exercising any power, privilege or authority to provide for the acquisition, construction,
equipping, furnishing, financing and owning such capital improvements or other projects upon or
related to any of the Projects as shall be determined by the governing body of the Agency to be

necessary, desirable, advisable or in the best interests of any of the Participants in the manner and

as provided by the Act.

Iv.
The Agency and the City have entered into a Facilities Agreement dated July 26,
2010, providing that the Agency pay the costs of acquiring and constructing each of the Projects for
and on behalf of the City and that the Agency issue Bonds for such purposes, subject to certain

funding obligations of the City.

V.
In order to carry out the above purpose of the Agency and its obligations under the
Facilities A greement, the parties desire that the City, as Assignor, assign to the Agency, as Assignee,
and for Agency, as Assignee, to assume all of the City’s rights, interests, duties, and obligations
under the Agreement approved by Executive Order No. between the City of Lincoln
and SMG, to provide consulting services in connection with design and construction of a multi-

purpose facility otherwise known as the Arena Project (SMG Agreement).

NOW, THEREFORE, in consideration of the above Recitals, and other good and
valuable consideration, the receipt and adequacy of which are hereby acknowledged, the parties

hereby agree as follows:

L. Assignment. City does hereby sell, assign, transfer, and convey to Agency
all of the City’s rights, title and interest in and to and under the SMG Agreement referred to above,

and Agency shall be entitled to exercise such rights without the prior consent or permission of City.

2. Consent to Assignment. SMG does hereby consent to the assignment of the
SMG Agreement and SMG agrees to have the bonds and insurance associated with the SMG

Agreement reissued to the benefit of the Agency.



3. Assumption. Agency does hereby assume and covenant and agree to fully,
completely, and timely perform, comply with, and discharge each and all of the obligations, duties
and liabilities of the City under said Agreement. Agency shall fully and completely indemnify and
hold City harmless from and against the performance of any and all duties and obligations that arise
after the date hereof that are imposed on City under the terms and provisions of the Agreement.

4. Future Performance of City. City agrees to cooperate fully with Agency and

to assist Agency in exercising Agency’s rights under the Agreement if such assistance becomes
necessary or desirable in order for Agency to fully realize the benefits of which Agency is entitled
under this Assignment, including the making, executing, and delivering of any documents or
instruments or the giving or granting of any permission, waiver, or consent so long as such
assistance or action does not subject City to liability solely by reason thereof and so long as Agency

reimburses City for the reasonable value of any out-of-pocket costs.

IN WITNESS WHEREOF, the parties hereto have executed this West Haymarket

TEUP Assignment and Assumption Agreement as of the day of , 2010.

City of Lincoln, Nebraska
ATTEST: a municipal corporation

By:
City Clerk Chris Beutler, Mayor of Lincoln

West Haymarket Joint Public Agency
Board of Representatives

Jayne Snyder, Chairperson

SMG

By:

Title:




ACORD
A"

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)}
11/09/2010

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

CONTACT
PRODUCER Ngb'%E‘:\
MARSH USA INC. PHONE FAX
TWO LOGAN SQUARE (AIC, o, Bt {AIC, No):
PHILADELPHIA, PA 19103 ADDRESS:
. PRODUCER
Attr: PHILADELPHIA.CERTS@MARSH.COM DS ONER D &
J22735-11Q2-5-15-0-11 INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A : Federal insurance Company 20281
SMG insureR B : VA NIA
300 CONSHOHOCKEN STATE ROAD NSU L. :
SUITE 450 AND 700 INSURER ¢ : Zurich American Insurance Co 16535
W. CONSHOHOCKEN, PA 19428 INSURER D :
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: CLE-002839198-03 REVISION NUMBER: 4

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN [ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN (S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDLISUBR] BOLICY EFF | POLICY EXP
IE'TSS TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DD)(YYYY) (MM/DD/YYYY) LIMITS
A | GENERAL LIABILITY X 79544602 07/01/2010 0710172011 EACH OCCURRENCE 3 1,000,000
X DAMAGE TO RENTED 100 066_
COMMERCIAL GENERAL LIABILITY PREMISES (Ea ocourrence) | § .
] CLAIMS-MADE 1 OCCUR MED EXP (Any one persor} 3 EXCLUDED
- PERSONAL & ADV INJURY | § 1,000,000
| GENERAL AGGREGATE 3 3,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
POLICY r A[ 5’5&" LOC $
A | AUTOMOBILE LIABILITY X 7954-46-01 (AOS) 0710172010 07/01/2011 COMBINED SINGLE LIMIT $ 1.000.000
A TX ) any auto 7954-47-55(H1) 07012010 |o7i0tj011 | (B8 accideny ”
A 7352-83-50 (VA) 07/01/2010 07/01/2011 BODILY INJURY (Per person) | §
|| ALL OWNED AUTOS BODILY INJURY (Per accident)| $
SCHEDULED AUTOS PROPERTY DAMAGE s
HIRED AUTOS (Per accident)
NON-OWNED AUTOS Comprehensive Ded, $ 1,000
Collision Ded. $ 1,000
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DEDUCTIBLE $
RETENTION _§ $
WORKERS COMPENSATION X | WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
C | ANY PROPRIETOR/PARTNER/EXECUTIVE [ WC7913918-17 07/01/2010  |07/01/2011 E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? - N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)
WEST HAYMARKET JOINT PUBLIC AGENCY; CITY OF LINCOLN NEBRASKA AND THE UNIVERSITY OF NEBRASKA, AND THEIR EMPLOYEES ARE ADDITIONAL INSURED
AS THEIR INTEREST MAY APPEAR IN THE OPERATIONS OF SMG FOR CONSULTING SERVICES RENDERED BY SMG, UNDER WRITTEN AGREEMENT FOR SMG TO

PROVIDE CONSULTING IN LINCOLN NEBRASKA.

CERTIFICATE HOLDER

CANCELLATION

CITY OF LINCOLN

ATTN: DAN MARVIN

555 8. 10TH STREET, SUITE 205
LINCOLN, NE 68508

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

2, ey ST

Donna Clampitt

ACORD 25 (2009/09)

© 1988-2009 ACORD CORPORATION. Ali rights reserved.

The ACORD name and logo are registered marks of ACORD



CONSULTANT AGREEMENT

THIS AGREEMENT is entered into this_____ day of October, 2010, by and between the
City of Lincoln, Nebraska, a municipal corporation, hereinafter referred to as “City”, and SMG,
a Pennsylvania General Partnership, hereinafter referred to as “Consultant.”

RECITALS
A.

The City proposes to engage Consultant in accordance with the terms and conditions set
forth herein to render professional assistance by providing architectural and engineering
consulting services in connection with design and construction of a multi-purpose facility
otherwise known as the “Arena Project” (“Consultant Services”).

B.

Consultant péssesses certain skills, experience, education and competency to perform the
Consultant Services on behalf of the City, and the City desires to engage Consultant for such
Consultant Services on the terms herein provided.

C.

Consultant hereby represents that Consultant is willing and able to perform the Consultant

Services in accordance with the proposed Consultant Services submitted with this Agreement.
D.

The City of Lincoln, Nebraska, a municipal corporation and member of the City, shall
provide support and administrative services under this Agreement with the Lincoln Municipal
Code as the source of several causes in this Agreement.

NOW, THEREFORE, IN CONSIDERATION of the above Recitals and the mutual

obligations of the parties hereto, the parties do agree as follows:
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L
ADMINISTRATOR OF AGREEMENT
The Project Manager of the City shall be the City’s representative for the purposes of
administering this Agreement and shall have authority on behalf of the City to give approvals
under this Agreement. Thomas Lorenz, of the Consultant, will supervise all services and be in
| charge of performance of the Consultant Services as set forth in this Agreement.
IL.
SCOPE OF SERVICES
Consultant agrees to undertake, perform and complete in an expeditious, satisfactory and
professional manner the services set forth in Attachment A on behalf of the City. In .the event
there is a conflict between the terms of Attachment A and this Agreement, the terms of this
Agreement shall control.
III.
TERM OF AGREEMENT
The term of this Agreement shall commence upon execution of this Agreement by both
parties and shall continue until completion of all obligations of this agreement, but in no event
longer than three (3) years.
Iv.
COMPENSATION
The City agrees to pay Consultant for the services set forth in Attachment A a sum not to
exceed Five Thousand Dollars ($5,000.00) per month and reasonable expenses. Payments shall
be made after submission of a report to the Project Manager detailing work performed under this

Agreement. Each report shall identify each person doing work on the project, include a detailed
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description of the work performed, and detail, with supporting documentation, for all expenées
incurred hereunder. All approved payments will be made to the Consultant.

Failure of the City to accept the recommendations or work of the Consultant on the basis
of differences of professional opinion shall not be the basis for rejection of the work performed
by the Consultant or for nonpayment of the Consultant.

V.
SERVICES TO BE CONFIDENTIAL

All services, including reports, opinions and information to be furnished under this
Agreement shall be considered confidential and shall not be divulged, in whole or in part, to any
person other than to duly authorized representatives of the City, without the prior written
approval of the City or by order of a court of competent jurisdiction. The provisions in this
section shall survive any termination of this Agreement.

VL
NON-RAIDING CLAUSE

Consultant shall not engage the services of any person or persons presently in the employ

of the City for work covered by this Agreement without the written consent of the City.
VIIL
TERMINATION OF AGREEMENT

A. This Agreement may be terminated by the Consultant if the City fails to
adequately perform any material obligation required by this Agreement (“Default”). Termination
rights under this paragraph may be exercised only if the City fails to cure a Default within ten

(10) calendar days after receiving written notice from the Consultant specifying the nature of the

Default.
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B. The City may terminate this Agreement, in whole or part, for any reason for the
City’s own convenience upon at least ten days written notice to the Consultant.

If the Agreement is terminated by either the City or Consultant as provided in A or B
above, Consultant shall be paid for all services performed, and reimbursable expenses incurred,
not to exceed the above-mentioned Agreement amounts, up until the date of termination.

Consultant hereby expressly waives any and all claims for damages or compensation
arising under this Agreement except as set forth in this paragraph in the event of termination.

Further, Consultant agrees that, upon termination as provided in this paragraph, it shall
not be employed by any developer or other party who is or may be interested in the work effort
as defined in Article II, or interested in the decisional process relating to the application of such
findings as may result from the tasks performed as defined in Article II for a period of one (1)
year after such termination, without prior approval of the City.

VIII.
ADDITIONAL SERVICES

The City may from time to time, require additional services from the Consultant
including but not limited to, special reports, graphics, attendance at meetings or presentations.
Such additional services, including the amount of compensation for such additional services,
which are mutually agreed upon by and between the City and Consultant shall be effective when
incorporated in written amendments to this Agreement.

IX.
FAIR EMPLOYMENT

In connection with the performance of work under this Agreement, Consultant agrees that
it shall not discriminate against any employee or applicant for employment with respect to
compensation, terms, advancement potential, conditions, or privileges of employment, because
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of such person’s race, color, religion, sex, disability, national origin, ancestry, age, or marital
status in accordance with the requirements of Lincoln Municipal Code Chapter 11.08 and Neb.
Rev. Stat. § 48-1122, as amended.
X.
FAIR LABOR STANDARDS

The Consultant shall maintain Fair Labor Standards in the performance of this

Agreement as required by Chapter 73, Nebraska Revised Statues, as amended.
XI.
ASSIGNABILITY

The Consultant shall not assign any interest in this Agreement, except for the work of the
Subconsultants identified in this Agreement, delegate any duties or work required under this
Agreement, or transfer any interest in the same (whether by assignment or novation), without the
prior written consent of the City thereto; provided, however, that claims for money due or to
become due to the Consultant from the City under this Agreement maybe assigned without such
approval, but notice of any such assignment shall be furnished promptly to the City. The City
may assign this Agreement to the West Haymarket Joint Public Agency (JPA).

XIL.
INTEREST OF CONSULTANT

Consultant covenants that Consultant presently has no interest, including but not limited
to, other projects or independent contracts, and shall not acquire any such interest, direct or
indirect, which would conflict in any manner or degree with the performance of services required
to be performed under this Agreement. Consultant further covenants that in the performance of
this Agreement, no person having any such interest shall be employed or retained by Consultant

under this Agreement.
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XIII.
OWNERSHIP, PUBLICATION, REPRODUCTION AND USE OF MATERIAL

Consultant agrees to and hereby transfers all rights, including those of a property or
copyright nature, in any reports, studies, information, data, digital files, imagery, metadata,
maps, statistics, forms and any other works or materials produced under the terms of this
Agreement. No such work or materials produced, in whole or in part, under this Agreement,
shall be subject to private use or copyright by Consultant without the express written consent of
the City.

The City shall have the unrestricted rights of ownership of such works or materials and
may freely copy, reproduce, broadcast, or otherwise utilize such works or materials as the City
deems appropriate. The City shall also retain all such rights for any derivative works based on
such works or materials.

XIV.
COPYRIGHTS, ROYALTIES & PATENTS

Without exception, Consultant represents the consideration for this Agreement includes
Consultant’s payment for any and all royalties or costs arising from patents, trademarks,
copyrights, and other similar intangible rights in any way involved with or related to this
Agreement. Further, Consultant shall pay all related royalties, license fees, or other similar fees
for any such intangible rights. Consultant shall defend suits or claims for infringement of any

patent, copyright, trademark, or other intangible rights that Consultant has used in the course of

performing this Agreement.

10-5-2010 - Law -6-




XV.
COPYRIGHT; CONSULTANT’S WARRANTY

A. Consultant represents that all materials, processes, or other protected rights to be
used in the Consultant Services have been duly licensed or authorized by the appropriate parties
for such use.

B. Consultant agrees to furnish the City upon demand written documentation of such
license or authorization. If unable to do so, Consultant agrees that the City may withhold a
reasonable amount from Consultant’s compensation herein to defray any associated costs to
secure such license or authorization or defend any infringement claim.

XVI.
INDEMNIFICATION

To the fullest extent permitted by law, Consultant shall indemnify and hold harmless the
City, its members, representatives of the members, officers, agents, and employees, as
indemnitees, from and against all claims, damages, losses, and expenses, including but not
limited to attorney’s fees, arising out of or resulting from the performance of this Agreement,
that results in any claim for damage whatsoever, including without limitation, any bodily injury,
sickness, disease, death, or any injury to or destruction of tangible or intangible property,
including any loss of use resulting therefrom, that is caused in whole or in part by Consultant or
anyone directly or indirectly employed by Consultant or anyone for whose acts any of the them
may be liable. This section will not require Consultant to indemnify or hold harmless the City
for any losses, claims, damages, and expenses arising out of or resulting from the negligence of
the City. The City does not waive its governmental immunity by entering into this Agreement
and fully retains all immunities and defenses provided by law with regard to any action based on
this Agreement. The provisions of this section survive any termination of this Agreement.
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XVIIL
LIABILITY LIMITATIONS
The City acknowledges that Consultant is not an architect, an engineer or a legal advisor

and its consulting services provided under this Agreement with respect to the Arena Project are
based on its operational knowledge and should not be construed as a representation of
architectural or engineering practices or as a legal representation or interpretation of any federal,
state, local, or municipal law, statute, ordinance, rule, code, or regulation, including, but not
limited to, the Americans With Disabilities Act, 42 U.S.C. Sections 12101-12213 as amended by
the Civil Rights Act of 1991 (42 U.S.C. Section 1981(a)), as it now exists and as it may be
amended in the future by statute or judicial interpretation (the “ADA”). Neither the City nor any
of its agents, consultants or representatives will rely upon Consultant as having architectural,
engineering or legal expertise. Accordingly, notwithstanding anything to the contrary contained
herein, Consultant shall have no liability to the City with respect to architectural, engineering or
legal matters relating to the foregoing.

XVIIIL.

INSURANCE

A. Insurance Coverage. At all times during the term of this Agreement, the

Consultant shall maintain insurance coverage as follows:

1. Workers’ Compensation; Employer’s Liability. Such insurance coverage as will
g

fully protect both Consultant and the City from any and all claims under any Worker’s
Compensation Act or Employer’s Liability Law. Consultant shall exonerate, indemnify and hold
harmless the City from and against, and shall assume full responsibility for payment of all federal
state, and local taxes and contributions imposed or required under unemployment insurance,

social security and income tax laws with respect to Consultant or any such employees of
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Consultant as may be engaged in the performance of this Agreement. The minimum acceptable

limits of liability to be provided by such Workers’ Compensation policy shall be as follows:

Coverage Listing Min. Amt. Notes

Worker’s Comp.
State Statutory
Applicable Federal Statutory

Employer’s Liability
Bodily Injury by Accident $500,000 Each Accident
Bodily Injury by Disease $500,000 Each Employee
Bodily Injury $500,000 Policy Limit

2. Automobile Liability Insurance. For all of the Consultant’s automobiles,

including owned, hired and non-owned automobiles, Consultant shall keep in full force and
effect such Automobile Liability Insurance as shall protect it against claims for damages
resulting from bodily injury, including wrongful death, and property damage which may arise
from the operations of any owned, hired, or non-owned automobiles used by or for it in an
capacity in connection with the carrying out of this contract. The minimum acceptable limits of
liability to be provided by a such Automobile Liability Insurance shall be as follows:

I Bodily Injury Limit $500,000 Each Person/$1,000,000 Each Occurrence

ii. Property Damage Limit $500,000 Each Occurrence

iii. Combined Single Limit $1,000,000 Each Occurrence

3. General Liability Insurance. General Liability Insurance, naming and protecting

Consultant and the JPA, the City of Lincoln, and the University of Nebraska, their officials,
employees, agents and volunteers as insured, against claims for damages resulting from (a) all
acts or omissions, (b) bodily injury, including wrongful death, (¢) personal injury liability, and
(d) property damage which may arise from operations under this Agreement whether such
operations by Consultant and Consultant’s employees, students, or those directly or indirectly
employed by Consultant. The minimum acceptable limits of liability to be provided by such
insurance shall be as follows:

1. All Acts or Omissions - $1,000,000 Each Occurrence/$2,000,000 Aggregate;
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ii. Bodily Injury/Property Damage - $1,000,000 Each Occurrence/$2,000,000
Aggregate;

iil. Personal Injury Damage - $1,000,000 Each Occurrence;

iv. Contractual Liability - $1,000,000 Each Occurrence;

V. Products Liability and Completed Operations - $1,000,000 Each Occuirence;

Vi. Medical Expenses (Any One Person) - $10,000.
If the Consultant does not possess General Liability Insurance in the ampunts as provided in this
Agreement, the Consultant may use Excess or Umbrella Insurance to supplement the General
Liability Insurance to reach the minimum acceptable limits of liability as provided in this
Agreement.

4, Professional Liability Insurance. Professional Liability Insurance, naming and

protecting Consultant against claims for damages resulting from the Consultant’s errors,
omissions, or negligent acts resulting from any of the work described in Attachment A. Such
policy shall contain a limit of liability not less than Two Million Dollars ($2,000,000) per claim

and aggregate.

B. Minimum Scope of Insurance. All liability insurance policies (except

Professional Liability) shall be written on an “occurrence” basis only, except for professional
liability insurance which may be based upon a “claims-made” basis. All insurance coverages are
to be placed with insurers authorized to do business in the State of Nebraska and must be placed
with an insurer that has an A.M. Best’s Rating of not less than A:VIII unless specific approval
has been granted by the City.

C. Deductibles. All deductibles on any policy shall be the responsibility of the

Consultant and shall be disclosed to the City at the time the evidence of insurance is provided.
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D. Certificate of Insurance. All Certificates of Insurance shall be filed with the City on

the standard ACORD CERTIFICATE OF INSURANCE form showing the specific limits of
insurance coverage required by the preceding sections, and showing the JPA, the City of Lincoln,
and University of Nebraska as additional insureds for General Liability Insurance and Excess or
Umbrella Insurance if used to supplement the General Liability Insurance. The Consultant may
present evidence of equivalent self-insurance, satisfactory to the City, in place of a certificate of
insurance for General Liability Insurance. The City shall be treated as an additional insured as if
the Consultant possessed General Liability Insurance. Such certificate shall specifically state that
insurance policies are to be endorsed to requiré the insurer to provide the City thirty (30) days
notice of reduction in amount, increase in deductibles, cancellation, or non-renewal of insurance
coverage.
XIX.
NOTICE
Any notice or notices required or permitted to be given pursuant to this Agreement may
be personally served on the other party by the party giving such notice, or may be served by fax,

commercial carrier or certified mail, postage prepaid, return receipt requested to the following

addresses:

City of Lincoln ‘ SMG

Attention: Dan Marvin Attention: Thomas E. Lorenz
555 S. 10th Street, Suite 205 226 Centennial Mall South
Lincoln, NE 68508 Lincoln, NE 68508

(402) 441-7606 (402) 441-8744

dmarvin@lincoln.ne.gov
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XX.
INDEPENDENT CONTRACTOR
The City is interested only in the results produced by this Agreement. Consultant has
sole and exclusive charge and control of the manner and means of performance. Consultant shall
perform as an independent contractor and it is expressly understood and agreed that Consultant is
not an employee of the City and is not entitled to any benefits to which City employees are
entitled, including, but not limited to, overtime, retirement benefits, workmen’s compensation

benefits, sick leave or and injury leave.
XXIL
NEBRASKA LAW
This Agreement shall be construed and interpreted according to the laws of the State of
Nebraska.
XXII.
INTEGRATION
This Agreement represents the entire agreemént between the parties and all prior
negotiations and representations are hereby expressly excluded from this Agreement.
XXTII.
AMENDMENT

This Agreement may be amended or modified only in writing signed by both the City and

Consultant.
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XXIV.
SEVERABILITY
If any provision of this Agreement shall be held to be invalid or unenforceable for any
reason, the remaining provisions shall continue to be valid and enforceable. If a court finds that
any provision of this Agreement is invalid or unenforceable, but that by limiting such provision
it would become valid and enforceable, then such provision shall be deemed to be written,
construed, and enforced as so limited.
XXV.
WAIVER OF CONTRACTUAL RIGHT
The failure of either party to enforce any provision of this Agreement shall not be
construed as a waiver or limitation of that party’s right to subsequently enforce and compel strict
compliance with every provision of this Agreement.
XXVI.
AUDIT AND REVIEW
The Consultant shall be subject to audit pursuant to Chapter 4.66 of the Lincoln
Municipal Code and shall make available to a contract auditor, as defined therein, copies of all
financial and performance related records and materials germane to this Agreement, as allowed
by law. The Consultant shall also be subject to audits required by the State and shall make
available to any authorized auditor.
XXVII.
FEDERAL IMMIGRATION VERIFICATION
A. If the Consultant is a business entity or corporation, then in accordance with Neb.
Rev. Stat. §§ 4-108 through 4-114, the Consultant agrees to register with and use a federal
immigration verification system, to determine the work eligibility status of new employees
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performing services within the State of Nebraska. A federal immigration verification system
means the electronic verification of the work authorization program of the Illegal Immigration
Reform and Immigrant Responsibility Act of 1996, 8 USC 1324 a, otherwise known as the
E-Verify Program, or an equivalent federal program designated by the United States Department
of Homeland Security or other federal agency authorized to verify the work eligibility status of a
newly hired employee pursuant to the Immigration Reform and Control Act of 1986. The
Consultant shall not discriminate against any employee or applicant for employment to be
employed in the performance of this section pursuant to the requirements of state law and 8
U.S.C.A. 1324b. The Consultant shall require any subcontractor to comply with the provisions

of this section. For information on the E-Verify Program, go to www.uscis.gov/everify.

XXVIIL.
REPRESENTATIONS
Each party hereby certifies, represents and warrants to the other party that the execution of
this Agreement is duly authorized and constitutes a legal, valid and binding obligation of said party.

IN WITNESS WHEREOF, Consultant and the City do hereby execute this Agreement as of

the Execution Date set forth above.

CITY OF LINCOLN

By:

Title:

SMG
N\

John F. Burns
Title: Chief Financi
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UNITED STATES CITIZENSHIP ATTESTATION FORM FOR PUBLIC BENEFIT
(to be used pursuant to Section XXVII.C)

For the purposes of complying with Neb. Rev. Stat. §§ 4-108 through 4-114, I attest as follows:

M I am a citizen of the United States.
OR
a I am a qualified alien under the Federal Immigration and Nationality Act. My

immigration status and alien number are as follows: .

,and I
agree to provide a copy of my USCIS (United States Citizenship and
Immigration Services) documentation upon request.

I hereby attest that my response and the information provided on this form and any related
application for public benefits are true, complete and accurate and I understand that this
information may be used to verify my lawful presence in the United States.

PRINTNAME: Je(Al €. BHurEnS

(First, Middle, Last)

SIGNATURE: 60("'“ 2 @’"‘

DATE: lo-14-t6




M- FARRIS ENGINEERING

—

DEC West Haymarket Development Thermal Energy Plant

Preliminary Projection of 2011 Costs

PRELIMINARY COST PROJECTION 2011

Project Schedule ltems

Time Period

Minimum Cost

Maximum Cost

DD/CD Phase

Pre-Engineering 12/2010 - 1/2011 $31,289 $40,676
Site/Utilities Coordination 12/2010 - 2/2011 $52,149 $67,794
Environmental Studies 2/2011 - 9/2011 $73,009 $94,911
Architectural Design 1/2011 - 9/2011 $208,596 $271,175
Civil/Site Design 1/2011 - 8/2011 $104,298 $135,587
Controls Design 3/2011 - 8/2011 $52,149 $67,794
Electrical Design 12/2010 - 9/2011 $260,745 $338,969
Mechanical Design 12/2010 - 9/2011 $260,745 $338,969
Design Project Management 12/2010 - 9/2011 $98,163 $127,612
Total Design Cost $1,141,143 $1,483,486
Pre-Purchase Equipment
Boiler Order 6/2011 $136,000 $177,000
Chiller Order 6/2011 $169,550 $211,937
Ice Tank Order 6/2011 $600,000 $800,000
Total Equipment Order Cost $905,550 $1,188,937
Construction Phase
Civil Construction 11/2011 - 12/2011 $690,661 $897,859
GC/Building Construction 12/2011 $161,154 $209,500
Construction Project Management 11/2011 - 12/2011 $71,391 $92,809
2011 Construction $923,206 $1,200,168
Total 2011 Costs $2,969,899 $3,872,591

11/12/2010
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RESOLUTION NO. WH-

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public
Agency:

That the attached Letter Agreement dated November 18, 2010 with District Energy
Corporation, to cover the design and engineering costs in an amount not to exceed $2 Million
associated with the heating and cooling facilities for the Arena and other buildings and facilities
in the West Haymarket Area without further authorization from the West Haymarket Joint Public
Agency, is hereby accepted and approved.

BE IT FURTHER RESOLVED that the Chairperson of the West Haymarket Joint Public
Agency Board of Representatives is hereby authorized to execute said Letter Agreement on
behalf of the West Haymarket Joint Public Agency.

Introduced by:

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

Legal Counsel for Jayne Snyder, Chair
West Haymarket Joint Public Agency

Tim Clare

Chris Beutler



LETTER AGREEMENT

This LETTER AGREEMENT (the “Agreement”), dated , 2010, is between the
WEST HAYMARKET JOINT PUBLIC AGENCY (the “Agency”) and DISTRICT ENERGY
CORPORATION (the “Corporation”).

RECITALS

1. Pursuant to (a) the Nebraska Nonprofit Corporation Act, (b) the Nebraska Interlocal
Cooperation Act, (c) the Interlocal Cooperation Agreement dated March 27, 1992 between The City of
Lincoln, Nebraska (the “City”) and The County of Lancaster, Nebraska (the “County”), and (d) its
Articles of Incorporation, the Corporation has been organized to purchase, lease, construct, operate and
finance facilities and acquire services in order to furnish energy requirements and related services to the
City and the County and to such other persons and entities as the City and the County may be authorized
by law to serve.

2. The Agency has requested that the Corporation take the necessary actions to obtain the
required information and prepare the necessary plans for facilities (the “Project”) to heat and cool the
Lincoln Haymarket Arena and, to the extent feasible, other buildings and facilities in the area located
generally from “M” Street to “S” Street and 5th Street to 9th Street and known generally as the “West
Haymarket Redevelopment Area” (the “West Haymarket Area”).

3. In order to undertake project development activities within the West Haymarket Area and
develop plans, specifications and estimates of cost for such facilities, it is necessary, desirable, advisable
and in the best interest of the Corporation and the Agency that the Corporation secure funding to pay such
development costs, including, without limitation, engineering, design and feasibility study costs
(collectively, the “Preliminary Costs”), and the Agency is willing to pay such Preliminary Costs in an
amount not to exceed $2,000,000.

4. The execution and delivery of this Letter Agreement has been duly authorized by (a)
Resolution No. 10-  adopted by the Board of Directors of the Corporation on November 4, 2010 and
(b) Resolution No. , adopted by the governing body of the Agency on November 18, 2010.

NOW, THEREFORE, in consideration of the premises and the mutual representations,
covenants and agreements set forth in this Letter Agreement, the Corporation and the Agency covenant
and agree as follows:

Section 1. For the purpose of providing financing for the Preliminary Costs of the Project, the
Agency shall pay Preliminary Costs incurred by the Corporation in an amount not to exceed Two Million
Dollars ($2,000,000). Payment of Preliminary Costs incurred by the Corporation with respect to the
Project shall be made within __ days of receipt by the Agency of disbursement requests signed by the
Authorized Corporation Representative accompanied by all necessary supporting documents, and the
Agency hereby covenants and agrees to make such payment in accordance with the provisions of this
Letter Agreement. The Agency reserves the right to make reasonable inquiry concerning each payment
and may request such supporting documents as it deems necessary or advisable. For purposes of this
Letter Agreement, “Authorized Corporation Representative” means the President or Vice President of
the Corporation, or such other person at the time designated to act on behalf of the Corporation as
evidenced by a written certificate furnished to the Agency containing the specimen signature of such
person and signed on behalf of the Corporation by its President. Such certificate may designate an




alternate or alternates, each of whom shall be entitled to perform all duties of the Authorized Corporation
Representative.

Section 2. To the extent permitted by law, the terms of this Letter Agreement shall not be
waived, altered, modified, supplemented or amended in any manner whatsoever except by written
instrument signed by the parties hereto, and then any waiver, consent, modification or change shall be
effective only in the specific instance and for the specific purpose given.

Section 3. This Letter Agreement may be executed in several counterparts, each of which shall be
an original and all of which shall constitute one and the same instrument, and any of the parties hereto
may execute this Letter Agreement by signing any counterpart.

Section 4. This Letter Agreement shall be effective as of the date shown on the cover page and
shall continue in force and effect until the principal of and interest on the Note is fully paid together with
all sums payable by the Corporation hereunder.

Section 5. This Letter Agreement shall be governed by and construed in accordance with the
laws of the State of Nebraska.

Section 6. This Letter Agreement constitutes the entire agreement between the Corporation and
the Agency.

DISTRICT ENERGY CORPORATION

ATTEST:

By:

President
By:
Secretary

WEST HAYMARKET JOINT PUBLIC

AGENCY
ATTEST:

By:

Chair

By:

Secretary




BEFORE THE NEBRASKA DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF ) RAPMA

) Project Number
THE WEST HAYMARKET
JOINT PUBLIC AGENCY ) 36-336-4930

MEMORANDUM OF AGREEMENT

This Memorandum of Agreement (Agreement) is entered into voluntarily by the West Haymarket Joint
Public Agency pursuant to the authority vested in the Department of Environmental Quality (DEQ) by the
Remedial Action Plan Monitoring Act (RAPMA), Neb. Rev. Stat. § 81-15,181 et seq. (Reissue 2000), the
Nebraska Environmental Protection Act (NEPA), Neb. Rev. Stat. § 81-1501 et seq. (Reissue 1999, Cum.
Supp. 2002), and all rules and regulations promulgated thereunder.

FINDINGS

1 The DEQ is the agency of the State of Nebraska authorized pursuant to Neb. Rev. Stat. § 81-
1504(1) to exercise exclusive general supervision, administration, and enforcement of NEPA, and
all rules, regulations, and orders promulgated thereunder, including the issuance of orders
requiring the adoption of remedial action to prevent, control, or abate land and water pollution,
and to encourage voluntary cooperation by persons to achieve the purposes of NEPA. The DEQ
is further authorized pursuant to Neb. Rev. Stat. 8§ 81-15,183 through 81-15,185 to administer
RAPMA.

2 The West Haymarket Joint Public Agency (JPA) is a political subdivision exercising
governmental powers within the area known as the West Haymarket Redevelopment Area. With
principal offices at 555 S. 10th Street, Suite 205, Lincoln, Nebraska, the JPA is the party
executing this Agreement. The JPA is a "person" within the meaning of Neb. Rev. Stat. § 81-
1502(10).

3 The property that is the subject of this Agreement is located in Lincoln, Lancaster County,
Nebraska, and is more particularly described in Exhibit 1 and 2 of this Agreement. The Site
encompasses approximately 72.93 acres.

4 The JPA has conducted an environmental investigation of the Site and has submitted information
to the DEQ that evidences that “land pollution,” as defined by Neb. Rev. Stat. § 81-15,182(1), and
“water pollution,” as defined by Neb. Rev. Stat. § 81-15,182(2), exists at the Site.

5 Pursuant to Neb. Rev. Stat. § 81-15,184, JPA has submitted to the DEQ an application for
oversight of the remedial action it plans to conduct at the Site, as well as a nonrefundable
application fee of $2,000. In addition, JPA has posted an initial deposit of $3,000 to be used by
the DEQ to cover the DEQ’s direct and indirect costs related to technical review, oversight,
guidance, and other activities associated with remedial action at the Site. The DEQ shall review
and approve or deny the application and notify JPA in writing. If the application is denied, the
notification will state the reason for the denial. If the DEQ determines that an application does
not contain adequate information, the DEQ shall return the application to JPA. JPA will have
sixty (60) days to resubmit the required information or the application will be deemed denied.



10.

11.

AGREEMENT

The intent of this Agreement is to allow JPA to voluntarily conduct remedial action in
accordance with RAPMA and to seek a determination from the DEQ that no further remedial
action is required at the Site pursuant to Paragraph 23 of this Agreement.

JPA agrees to perform all remedial action at the Site in accordance with NEPA and all rules and
regulations promulgated thereunder. JPA shall be responsible for obtaining any necessary
permits, licenses, access and other authorizations required under this Agreement. Nothing in this
Agreement shall be deemed to impose any additional liabilities or obligations on JPA, other than
those specifically stated herein. Nothing shall relieve JPA from complying with all other
applicable federal, state and local laws, rules and regulations.

JPA agrees to maintain insurance coverage, including self-insurance, sufficient to cover any
potential risks to JPA’s employees, agents, and contractors, performing the actions under this
Agreement.

Nothing in this Agreement, including any document the DEQ issues as agreed to herein, shall be
interpreted to constitute a release or waiver of liability for any of the conditions which existed at
the Site before, during, or after execution of this Agreement nor limit the DEQ's authority to
respond to such conditions. DEQ shall have the authority to respond to such conditions in
addition to requiring further remedial action from JPA under the circumstances described in
Paragraph 23 of this Agreement. JPA reserves the right to raise any and all defenses, to any
action brought by DEQ for conditions that existed on the Site prior to acquisition by JPA

JPA neither admits nor denies that it caused land or water pollution at the Site in violation of Neb.
Rev. Stat. § 81-1506(1)(a), but agrees that DEQ may file an action against JPA if it fails to
comply with this Agreement. JPA waives any affirmative defenses regarding jurisdiction.
However, nothing in this Agreement shall constitute a waiver of JPA’s right to contest the
authority of the DEQ to take any enforcement action against JPA, other than an action to enforce
this Agreement.

Remedial Action Plan. Within ninety days of approval of the application, JPA shall provide to
DEQ a complete Remedial Action Plan (RAP) for the proposed project that conforms to all
federal and state environmental standards and substantive requirements and that is subject to
review and approval of the DEQ. DEQ approval shall be void upon failure to comply with the
approved RAP or willful submission of false, inaccurate, or misleading information by JPA DEQ
shall not commence technical review, oversight, guidance, or other activities associated with the
RAP until this Agreement is executed and JPA has submitted a complete RAP to the DEQ.

The RAP shall, at a minimum, include the following:

a. Documentation regarding the investigation of land pollution or water pollution including,
when appropriate, information indicating that JPA holds or can acquire title to all lands or
has the necessary easements and rights-of-way for the project and related lands;

b. A Remedial Action Work Plan which describes the remedial action measures to be taken to
address the land or water pollution; and



12.

13.

14.

15.

16.

c. Project monitoring reports, appropriate engineering, scientific, and financial feasibility data,
and other data and information as may be required by the DEQ.

New information about the presence of land pollution or water pollution at the Site may require
additional action. Therefore, JPA shall submit any subsequent work plans on a schedule agreed
to by JPA and the DEQ.

If JPA believes any such data or information is protected by a privilege, it will retain the data and
information and notify the DEQ of the nature of the document and the privilege claimed. JPA
may also request that the DEQ keep data or information contained in any submission confidential,
pursuant to Title 115 - Rules of Practice and Procedure.

Upon receipt of the RAP, the DEQ shall review and approve or disapprove the RAP and notify
JPA of its decision in writing. If the RAP is disapproved, the notification shall state the reason
for disapproval. DEQ will provide JPA an opportunity to resubmit the RAP.

If the DEQ intends to approve the RAP, DEQ shall issue a public notice of its intent pursuant to 8
81-15,185 in a local newspaper of general circulation in the area affected and make the RAP
available to the public. The public shall have thirty days from the date of publication during
which any person may submit written comments to the DEQ regarding the proposed remedial
action. Such person may also request or petition the Director of Environmental Quality, in
writing, for a hearing and state the nature of the issues to be raised. The Director shall hold a
public hearing if the comments, request, or petition raise legal, policy, or discretionary questions
of general application and significant public interest exists.

Within six (6) months after the RAP is approved by the DEQ, JPA shall begin implementation
of the RAP. The RAP shall be completed within twenty-four (24) months of approval by the
DEQ, excluding long-term operation, maintenance, and monitoring activity, unless the DEQ
grants an extension of time. An approved RAP is not enforceable unless the DEQ can
demonstrate that the applicant has failed to fully implement the approved RAP. The DEQ may
require further action if such action is authorized by other state statutes administered by the
DEQ.

The DEQ and its authorized representatives and contractors shall have access at all reasonable
times to the Site and any related lands, to the extent access is controlled by or granted to JPA for
the purpose of conducting technical review, oversight, guidance, or other activities associated with
remedial action at the Site.

JPA shall notify the DEQ at least ten (10) days before any scheduled well drilling, installation
of equipment, or sampling for the purpose of affording the DEQ the opportunity to collect split
samples. If either party is collecting samples, the other party or its authorized representative
shall be allowed to take split samples of all samples collected.

In addition to any other obligation required by law, JPA shall notify the DEQ immediately upon
knowledge of any condition posing an immediate threat to human health and welfare or the
environment. In the event that any action or occurrence under this Agreement causes or threatens
an emergency situation or presents an imminent threat to human health or welfare or the
environment, JPA shall promptly take all appropriate action to prevent, abate, or minimize such
emergency or imminent threat in accordance with applicable law. Nothing in this paragraph shall
be deemed to limit the authority of the DEQ or State of Nebraska to take, direct, or order all



appropriate action to protect human health and the environment or to prevent, abate, respond to,
or minimize an actual or threatened release from the Site.

17. Unless otherwise directed by the DEQ, JPA shall submit two copies of all documents required
by this Agreement to the person identified below, who shall be DEQ's contact for the Site and
for all matters concerning this Agreement:

Mike Felix

Nebraska Department of Environmental
Quality P.O. Box 98922 1200 “N” Street, Suite
400 Lincoln, NE 68509-8922 Phone: (402)
471-3388 Fax: (402) 471-2909 E-mail:
mike.felix@nebraska.gov

18. Unless otherwise directed, the contact for JPA for all matters concerning this Agreement shall
be:

Miki Esposito

City of Lincoln PW&U
555 S. 10" St., Suite 208
Lincoln, Nebraska 68508
Phone: (402) 441-6173
Fax: (402) 441-7590
mesposito@lincoln.ne.gov

19. If the costs incurred by DEQ exceed the initial deposit, an additional amount agreed upon by the
DEQ and JPA may be required prior to proceeding. The DEQ shall prepare a summary of all
costs and submit an invoice to JPA Within thirty (30) days of receiving the invoice, JPA shall
submit to the DEQ a check payable to the "Department of Environmental Quality, State of
Nebraska" for the amount of the invoice. JPA will not be released from their obligations under
this Agreement until all DEQ costs are paid. Any balance of funds remaining after the mutual
termination of this Agreement shall be refunded to JPA by the DEQ.

20. JPA may terminate this Agreement provided JPA:
a) Notifies the DEQ in writing of its intention to terminate this
Agreement;
b) Submits to the DEQ full payment of any outstanding costs
incurred by the DEQ pursuant to this Agreement; and
C) Leaves the property in no worse condition, from a
human health and environment perspective, than when JPA
initiated this Agreement.

21. The DEQ will cease review of any submittals under this Agreement on the date it receives JPA’s
written notice of intent to terminate. The DEQ will then prepare a summary of all costs and provide it
to JPA Once the DEQ determines that JPA has fully complied with all the requirements set forth in
(a) through (c) above, the Agreement shall be deemed terminated. The DEQ reserves the right to
unilaterally terminate this Agreement if JPA:


mailto:mesposito@lincoln.ne.gov

22.

23.

24,

a. Violates any terms or conditions or fails to fulfill any obligations of the RAP, including
submission of an acceptable RAP within a reasonable period of time;

Fails to address an imminent and significant harm to public health and welfare or the
environment in a timely and effective manner;

c. Fails to initiate the RAP within six (6) months after approval by the DEQ;

Fails to complete the RAP within twenty-four (24) months after approval by the DEQ,
excluding long-term operation, maintenance, and monitoring activity, unless the DEQ
grants an extension of time; and

e. Violates any terms or conditions of this Agreement.

The DEQ shall notify JPA in writing of its intention to terminate this Agreement and include the
reason for termination. The DEQ will also include a summary of all outstanding costs owed to the
DEQ. The DEQ reserves the right to suspend this Agreement for any reason. The DEQ will not
consider any of the unapproved work performed during any suspension to be eligible for
consideration under RAPMA.

Within sixty (60) days after completion of the RAP, JPA shall schedule and conduct a pre-
certification inspection to be attended by JPA and the DEQ. If the pre-certification inspection is
satisfactory, JPA shall submit to the DEQ a Final Remedial Action Report within thirty (30) days,
including certification by a registered professional engineer that the RAP has been completed in
material satisfaction of the requirements of this Agreement. If the pre-certification inspection is
unsatisfactory, the DEQ shall, acting reasonably, identify any additional remedial actions
necessary to satisfy this Agreement. JPA shall perform any additional remedial actions identified
by DEQ prior to the submission of the Final Remedial Action Report.

Provided that JPA: (1) completes the remedial action in accordance with the RAP; (2) is in
compliance with all provisions of this Agreement; (3) is in compliance with all state and federal
laws, rules and regulations; (4) agrees to impose and enforce any institutional controls the parties
mutually deem appropriate and necessary at the Site; and (5) has remitted all outstanding costs to
the DEQ, the DEQ may issue a letter to JPA stating that no further action need be taken at the Site
related to any land pollution or water pollution for which remedial action has been taken in
accordance with the RAP. Such letter shall provide that the DEQ may require JPA to conduct
additional remedial action in the event that any monitoring conducted at or near the Site or other
circumstance indicates that (a) contamination is reoccurring, (b) additional contamination is
present which was not previously identified under RAPMA, or (c) additional contamination is
present for which remedial action was not taken according to the RAP. As a condition of issuance
of the no further action letter, the DEQ may require payment of ongoing direct and indirect costs
of oversight of any ongoing long-term operation, maintenance, and monitoring at the Site.

This Agreement shall not be construed as an acceptance of liability by the State of Nebraska for
activities conducted pursuant to RAPMA. JPA, who is proceeding under RAPMA shall
indemnify and hold harmless the State of Nebraska for any further action required by the federal
Environmental Protection Agency relating to land pollution or water pollution by JPA for the
remedial action.



25.

26.
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28.

29.

This Agreement shall be governed and interpreted under the laws of the State of Nebraska. The
powers conferred by the RAPMA shall be independent of and in addition and supplemental to
any other provisions of the laws of the State of Nebraska with reference to the matters covered
hereby, and the act shall be considered as a complete and independent act and not as amendatory
of or limited by any other provision of the laws of the State of Nebraska.

This Agreement shall be binding on each party, its successors and assignees subject to the right of
termination in Paragraphs 20 and 21. No change in the ownership or corporate or business status
of any party, or of the Site shall alter any signatory’s responsibilities under this Agreement.

By entering into this Agreement, JPA certifies that, to the best of its knowledge and belief, it has
fully and accurately disclosed to the DEQ all information known to JPA and to the best of its
knowledge and belief, disclosed information in the possession or control of its officers,
employees, contractors and agents which relates in any way to any existing land or water
pollution or any past or potential future release of hazardous substances, pollutants or
contaminants at or from the Site. This Agreement shall be null and void upon willful submission
of false, inaccurate, or misleading information by JPA

This Agreement shall become effective upon execution by both parties and may only be modified
or amended by an agreement in writing signed by both parties.

Signatures. The undersigned representatives of the parties certify that they are fully authorized to
enter into the terms and conditions of this Agreement.

NEBRASKA DEPARTMENT OF ENVIRONMENTAL QUALITY

Date:

By:

Title:

WEST HAYMARKET JOINT PUBLIC AGENCY

Date:

By:

Title:
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RESOLUTION NO. WH-

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public
Agency:

That the attached Memorandum of Agreement between the Nebraska Department of
Environmental Quality and the West Haymarket Joint Public Agency (JPA), for the JPA to
voluntarily conduct remedial action in accordance with the Remedial Action Plan Monitoring
Act (RAPMA) in the West Haymarket Area, is hereby accepted and approved.

BE IT FURTHER RESOLVED that the Chairperson of the West Haymarket Joint Public
Agency Board of Representatives is hereby authorized to execute said Memorandum of
Agreement on behalf of the West Haymarket Joint Public Agency.

Introduced by:

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

Legal Counsel for Jayne Snyder, Chair
West Haymarket Joint Public Agency

Tim Clare

Chris Beutler



BEFORE THE NEBRASKA DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF ) RAPMA

) Project Number
THE WEST HAYMARKET
JOINT PUBLIC AGENCY ) 36-336-4930

MEMORANDUM OF AGREEMENT

This Memorandum of Agreement (Agreement) is entered into voluntarily by the West Haymarket Joint
Public Agency pursuant to the authority vested in the Department of Environmental Quality (DEQ) by the
Remedial Action Plan Monitoring Act (RAPMA), Neb. Rev. Stat. 8§ 81-15,181 et seg. (Reissue 2000), the
Nebraska Environmental Protection Act (NEPA), Neb. Rev. Stat. § 81-1501 et seq. (Reissue 1999, Cum.
Supp. 2002), and all rules and regulations promulgated thereunder.

FINDINGS

1 The DEQ is the agency of the State of Nebraska authorized pursuant to Neb. Rev. Stat. § 81-
1504(1) to exercise exclusive general supervision, administration, and enforcement of NEPA, and
all rules, regulations, and orders promulgated thereunder, including the issuance of orders
requiring the adoption of remedial action to prevent, control, or abate land and water pollution,
and to encourage voluntary cooperation by persons to achieve the purposes of NEPA. The DEQ
is further authorized pursuant to Neb. Rev. Stat. 88§ 81-15,183 through 81-15,185 to administer
RAPMA.

2 The West Haymarket Joint Public Agency (JPA) is a political subdivision exercising
governmental powers within the area known as the West Haymarket Redevelopment Area. With
principal offices at 555 S. 10th Street, Suite 205, Lincoln, Nebraska, the JPA is the party
executing this Agreement. The JPA is a "person” within the meaning of Neb. Rev. Stat. § 81-
1502(10).

3 The property that is the subject of this Agreement is located in Lincoln, Lancaster County,
Nebraska, and is more particularly described in Exhibit 1 and 2 of this Agreement. The Site
encompasses approximately 72.93 acres.

4 The JPA has conducted an environmental investigation of the Site and has submitted information
to the DEQ that evidences that “land pollution,” as defined by Neb. Rev. Stat. § 81-15,182(1), and
“water pollution,” as defined by Neb. Rev. Stat. § 81-15,182(2), exists at the Site.

5 Pursuant to Neb. Rev. Stat. § 81-15,184, JPA has submitted to the DEQ an application for
oversight of the remedial action it plans to conduct at the Site, as well as a nonrefundable
application fee of $2,000. In addition, JPA has posted an initial deposit of $3,000 to be used by
the DEQ to cover the DEQ’s direct and indirect costs related to technical review, oversight,
guidance, and other activities associated with remedial action at the Site. The DEQ shall review
and approve or deny the application and notify JPA in writing. If the application is denied, the
notification will state the reason for the denial. 1f the DEQ determines that an application does
not contain adequate information, the DEQ shall return the application to JPA. JPA will have
sixty (60) days to resubmit the required information or the application will be deemed denied.
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11.

AGREEMENT

The intent of this Agreement is to allow JPA to voluntarily conduct remedial action in
accordance with RAPMA and to seek a determination from the DEQ that no further remedial
action is required at the Site pursuant to Paragraph 23 of this Agreement.

JPA agrees to perform all remedial action at the Site in accordance with NEPA and all rules and
regulations promulgated thereunder. JPA shall be responsible for obtaining any necessary
permits, licenses, access and other authorizations required under this Agreement. Nothing in this
Agreement shall be deemed to impose any additional liabilities or obligations on JPA, other than
those specifically stated herein. Nothing shall relieve JPA from complying with all other
applicable federal, state and local laws, rules and regulations.

JPA agrees to maintain insurance coverage, including self-insurance, sufficient to cover any
potential risks to JPA’s employees, agents, and contractors, performing the actions under this
Agreement.

Nothing in this Agreement, including any document the DEQ issues as agreed to herein, shall be
interpreted to constitute a release or waiver of liability for any of the conditions which existed at
the Site before, during, or after execution of this Agreement nor limit the DEQ's authority to
respond to such conditions. DEQ shall have the authority to respond to such conditions in
addition to requiring further remedial action from JPA under the circumstances described in
Paragraph 23 of this Agreement. JPA reserves the right to raise any and all defenses, to any
action brought by DEQ for conditions that existed on the Site prior to acquisition by JPA

JPA neither admits nor denies that it caused land or water pollution at the Site in violation of Neb.
Rev. Stat. § 81-1506(1)(a), but agrees that DEQ may file an action against JPA if it fails to
comply with this Agreement. JPA waives any affirmative defenses regarding jurisdiction.
However, nothing in this Agreement shall constitute a waiver of JPA’s right to contest the
authority of the DEQ to take any enforcement action against JPA, other than an action to enforce
this Agreement.

Remedial Action Plan. Within ninety days of approval of the application, JPA shall provide to
DEQ a complete Remedial Action Plan (RAP) for the proposed project that conforms to all
federal and state environmental standards and substantive requirements and that is subject to
review and approval of the DEQ. DEQ approval shall be void upon failure to comply with the
approved RAP or willful submission of false, inaccurate, or misleading information by JPA DEQ
shall not commence technical review, oversight, guidance, or other activities associated with the
RAP until this Agreement is executed and JPA has submitted a complete RAP to the DEQ.

The RAP shall, at a minimum, include the following:

a. Documentation regarding the investigation of land pollution or water pollution including,
when appropriate, information indicating that JPA holds or can acquire title to all lands or
has the necessary easements and rights-of-way for the project and related lands;

b. A Remedial Action Work Plan which describes the remedial action measures to be taken to
address the land or water pollution; and
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c. Project monitoring reports, appropriate engineering, scientific, and financial feasibility data,
and other data and information as may be required by the DEQ.

New information about the presence of land pollution or water pollution at the Site may require
additional action. Therefore, JPA shall submit any subsequent work plans on a schedule agreed
to by JPA and the DEQ.

If JPA believes any such data or information is protected by a privilege, it will retain the data and
information and notify the DEQ of the nature of the document and the privilege claimed. JPA
may also request that the DEQ keep data or information contained in any submission confidential,
pursuant to Title 115 - Rules of Practice and Procedure.

Upon receipt of the RAP, the DEQ shall review and approve or disapprove the RAP and notify
JPA of its decision in writing. If the RAP is disapproved, the notification shall state the reason
for disapproval. DEQ will provide JPA an opportunity to resubmit the RAP.

If the DEQ intends to approve the RAP, DEQ shall issue a public notice of its intent pursuant to 8
81-15,185 in a local newspaper of general circulation in the area affected and make the RAP
available to the public. The public shall have thirty days from the date of publication during
which any person may submit written comments to the DEQ regarding the proposed remedial
action. Such person may also request or petition the Director of Environmental Quality, in
writing, for a hearing and state the nature of the issues to be raised. The Director shall hold a
public hearing if the comments, request, or petition raise legal, policy, or discretionary questions
of general application and significant public interest exists.

Within six (6) months after the RAP is approved by the DEQ, JPA shall begin implementation
of the RAP. The RAP shall be completed within twenty-four (24) months of approval by the
DEQ, excluding long-term operation, maintenance, and monitoring activity, unless the DEQ
grants an extension of time. An approved RAP is not enforceable unless the DEQ can
demonstrate that the applicant has failed to fully implement the approved RAP. The DEQ may
require further action if such action is authorized by other state statutes administered by the
DEQ.

The DEQ and its authorized representatives and contractors shall have access at all reasonable
times to the Site and any related lands, to the extent access is controlled by or granted to JPA for
the purpose of conducting technical review, oversight, guidance, or other activities associated with
remedial action at the Site.

JPA shall notify the DEQ at least ten (10) days before any scheduled well drilling, installation
of equipment, or sampling for the purpose of affording the DEQ the opportunity to collect split
samples. If either party is collecting samples, the other party or its authorized representative
shall be allowed to take split samples of all samples collected.

In addition to any other obligation required by law, JPA shall notify the DEQ immediately upon
knowledge of any condition posing an immediate threat to human health and welfare or the
environment. In the event that any action or occurrence under this Agreement causes or threatens
an emergency situation or presents an imminent threat to human health or welfare or the
environment, JPA shall promptly take all appropriate action to prevent, abate, or minimize such
emergency or imminent threat in accordance with applicable law. Nothing in this paragraph shall
be deemed to limit the authority of the DEQ or State of Nebraska to take, direct, or order all



appropriate action to protect human health and the environment or to prevent, abate, respond to,
or minimize an actual or threatened release from the Site.

17. Unless otherwise directed by the DEQ, JPA shall submit two copies of all documents required
by this Agreement to the person identified below, who shall be DEQ's contact for the Site and
for all matters concerning this Agreement:

Mike Felix

Nebraska Department of Environmental
Quality P.O. Box 98922 1200 “N” Street, Suite
400 Lincoln, NE 68509-8922 Phone: (402)
471-3388 Fax: (402) 471-2909 E-mail:
mike.felix@nebraska.gov

18. Unless otherwise directed, the contact for JPA for all matters concerning this Agreement shall
be:

Miki Esposito

City of Lincoln PW&U
555 S. 10™ St., Suite 208
Lincoln, Nebraska 68508
Phone: (402) 441-6173
Fax: (402) 441-7590
mesposito@lincoln.ne.gov

19. If the costs incurred by DEQ exceed the initial deposit, an additional amount agreed upon by the
DEQ and JPA may be required prior to proceeding. The DEQ shall prepare a summary of all
costs and submit an invoice to JPA Within thirty (30) days of receiving the invoice, JPA shall
submit to the DEQ a check payable to the "Department of Environmental Quality, State of
Nebraska™ for the amount of the invoice. JPA will not be released from their obligations under
this Agreement until all DEQ costs are paid. Any balance of funds remaining after the mutual
termination of this Agreement shall be refunded to JPA by the DEQ.

20. JPA may terminate this Agreement provided JPA:
a) Notifies the DEQ in writing of its intention to terminate this
Agreement;
b) Submits to the DEQ full payment of any outstanding costs
incurred by the DEQ pursuant to this Agreement; and
c) Leaves the property in no worse condition, from a
human health and environment perspective, than when JPA
initiated this Agreement.

21. The DEQ will cease review of any submittals under this Agreement on the date it receives JPA’s
written notice of intent to terminate. The DEQ will then prepare a summary of all costs and provide it
to JPA Once the DEQ determines that JPA has fully complied with all the requirements set forth in
(a) through (c) above, the Agreement shall be deemed terminated. The DEQ reserves the right to
unilaterally terminate this Agreement if JPA:
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22.

23.

24,

a. Violates any terms or conditions or fails to fulfill any obligations of the RAP, including
submission of an acceptable RAP within a reasonable period of time;

Fails to address an imminent and significant harm to public health and welfare or the
environment in a timely and effective manner;

c. Fails to initiate the RAP within six (6) months after approval by the DEQ;

Fails to complete the RAP within twenty-four (24) months after approval by the DEQ,
excluding long-term operation, maintenance, and monitoring activity, unless the DEQ
grants an extension of time; and

e. Violates any terms or conditions of this Agreement.

The DEQ shall notify JPA in writing of its intention to terminate this Agreement and include the
reason for termination. The DEQ will also include a summary of all outstanding costs owed to the
DEQ. The DEQ reserves the right to suspend this Agreement for any reason. The DEQ will not
consider any of the unapproved work performed during any suspension to be eligible for
consideration under RAPMA.

Within sixty (60) days after completion of the RAP, JPA shall schedule and conduct a pre-
certification inspection to be attended by JPA and the DEQ. If the pre-certification inspection is
satisfactory, JPA shall submit to the DEQ a Final Remedial Action Report within thirty (30) days,
including certification by a registered professional engineer that the RAP has been completed in
material satisfaction of the requirements of this Agreement. If the pre-certification inspection is
unsatisfactory, the DEQ shall, acting reasonably, identify any additional remedial actions
necessary to satisfy this Agreement. JPA shall perform any additional remedial actions identified
by DEQ prior to the submission of the Final Remedial Action Report.

Provided that JPA: (1) completes the remedial action in accordance with the RAP; (2) is in
compliance with all provisions of this Agreement; (3) is in compliance with all state and federal
laws, rules and regulations; (4) agrees to impose and enforce any institutional controls the parties
mutually deem appropriate and necessary at the Site; and (5) has remitted all outstanding costs to
the DEQ, the DEQ may issue a letter to JPA stating that no further action need be taken at the Site
related to any land pollution or water pollution for which remedial action has been taken in
accordance with the RAP. Such letter shall provide that the DEQ may require JPA to conduct
additional remedial action in the event that any monitoring conducted at or near the Site or other
circumstance indicates that (a) contamination is reoccurring, (b) additional contamination is
present which was not previously identified under RAPMA, or (c) additional contamination is
present for which remedial action was not taken according to the RAP. As a condition of issuance
of the no further action letter, the DEQ may require payment of ongoing direct and indirect costs
of oversight of any ongoing long-term operation, maintenance, and monitoring at the Site.

This Agreement shall not be construed as an acceptance of liability by the State of Nebraska for
activities conducted pursuant to RAPMA. JPA, who is proceeding under RAPMA shall
indemnify and hold harmless the State of Nebraska for any further action required by the federal
Environmental Protection Agency relating to land pollution or water pollution by JPA for the
remedial action.



25.

26.

27.

28.

29.

This Agreement shall be governed and interpreted under the laws of the State of Nebraska. The
powers conferred by the RAPMA shall be independent of and in addition and supplemental to
any other provisions of the laws of the State of Nebraska with reference to the matters covered
hereby, and the act shall be considered as a complete and independent act and not as amendatory
of or limited by any other provision of the laws of the State of Nebraska.

This Agreement shall be binding on each party, its successors and assignees subject to the right of
termination in Paragraphs 20 and 21. No change in the ownership or corporate or business status
of any party, or of the Site shall alter any signatory’s responsibilities under this Agreement.

By entering into this Agreement, JPA certifies that, to the best of its knowledge and belief, it has
fully and accurately disclosed to the DEQ all information known to JPA and to the best of its
knowledge and belief, disclosed information in the possession or control of its officers,
employees, contractors and agents which relates in any way to any existing land or water
pollution or any past or potential future release of hazardous substances, pollutants or
contaminants at or from the Site. This Agreement shall be null and void upon willful submission
of false, inaccurate, or misleading information by JPA

This Agreement shall become effective upon execution by both parties and may only be modified
or amended by an agreement in writing signed by both parties.

Signatures. The undersigned representatives of the parties certify that they are fully authorized to
enter into the terms and conditions of this Agreement.

NEBRASKA DEPARTMENT OF ENVIRONMENTAL QUALITY

Date:

By:

Title:

WEST HAYMARKET JOINT PUBLIC AGENCY

Date:

By:

Title:
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WEST HAYMARKET BOUNDARY NORTH OF “O” STREET RIGHT-OF-WAY

A LEGAL DESCRIPTION FOR A PARCEL OF LAND COMPOSED OF PART OF THE SOUTHWEST QUARTER OF
THE NORTHWEST QUARTER, PART OF BLOCK 13, NORTH LINCOLN, BLOCK 7, PART OF BLOCK 8, BLOCK
248, PART OF BLOCK 249, BLOCK 255, BLOCK 260, PART OF BLOCK 266, BLOCK 267, BLOCK 270, BLOCK
271, BLOCK 272, BLOCK 273, PART OF BLOCK 274, PART OF BLOCK 277, BLOCK 278, BLOCK 279, BLOCK
280, BLOCK 281, BLOCK 282, BLOCK 283, BLOCK 284, BLOCK 285, PART OF BLOCK 286, THE DEPOT
GROUNDS BOUNDED ON THE NORTH BY “S” STREET, ON THE EAST BY 7™ STREET, BOUNDED ON THE
SOUTH BY “O” STREET AND BOUNDED ON THE WEST BY 5™ STREET; TOGETHER WITH THOSE PORTIONS
OF 2"° STREET, 3%° STREET, 4™ STREET, 5™ STREET, 6™ STREET, 7" STREET, ‘P” STREET, “Q” STREET, “R”
STREET, “S” STREET, “T” STREET, “U” STREET AND THE UNNAMED RIGHT-OF-WAY LYING NORTH OF THE
NORTH LINES OF SAID BLOCKS 282 THROUGH 287 AND THE NORTH LINE OF THE SOUTHWEST QUARTER,
ALL LOCATED IN ORIGINAL TOWN OF LINCOLN AND THAT PORTION OF THE UNNAMED RIGHT-OF-WAY
LYING BETWEEN THE NORTH LINE OF BLOCK 7, ORIGINAL TOWN AND THE SOUTH LINE OF BLOCK 13,
NORTH LINCOLN ALL IN SECTION 23, TOWNSHIP 10 NORTH, RANGE 6 EAST, OF THE 6TH P.M., CITY OF
LINCOLN, LANCASTER COUNTY, NEBRASKA , AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF SAID SECTION 23;
THENCE, EAST, ALONG THE NORTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 23, ON AN
ASSUMED BEARING OF SOUTH 88 DEGREES 47 MINUTES 04 SECONDS EAST, A DISTANCE OF 830.99 FEET
TO THE TRUE POINT OF BEGINNING; THENCE NORTH 20 DEGREES 56 'MINUTES 04 SECONDS EAST, A
DISTANCE OF 61.04 FEET TO A POINT ON THE SOUTH LINE OF OUTLOT ‘B’, LINCOLN BALLPARK
ADDITION; THENCE SOUTH 67 DEGREES 01 MINUTES 43 SECONDS EAST, ALONG THE SOUTH LINE OF
SAID LINCOLN BALLPARK ADDITION’, A DISTANCE OF 26.09 FEET TO A POINT OF CURVATURE; THENCE
AROUND A CURVE IN A COUNTER CLOCKWISE DIRECTION, HAVING A RADIUS OF 712.50 FEET, A DELTA
ANGLE OF 16 DEGREES 31 MINUTES 54 SECONDS, AN ARC LENGTH OF 205.58 FEET, ALONG THE SOUTH
LINE OF SAID LINCOLN BALLPARK ADDITION, A CHORD BEARING OF SOUTH 75 DEGREES 17 MINUTES 40
SECONDS EAST AND A CHORD LENGTH OF 204.87 FEET TO A POINT ON THE SOUTH LINE OF SAID
LINCOLN BALLPARK ADDITION, SAID POINT ALSO BEING ON THE NORTH LINE OF SAID SOUTHWEST
QUARTER; THENCE SOUTH 88 DEGREES 47 MINUTES 04 SECONDS EAST, ALONG SAID SOUTH LINE, SAID
LINE BEING THE NORTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 23, A DISTANCE OF
129.75 FEET TO THE POINT OF CURVATURE OF A NON TANGENT CURVE, SAID POINT BEING ON THE
SOUTH LINE OF SAID LINCOLN BALLPARK ADDITION; THENCE AROUND A CURVE IN A COUNTER
CLOCKWISE DIRECTION, HAVING A RADIUS OF 712.50 FEET, A DELTA ANGLE OF 06 DEGREES 28
MINUTES 13 SECONDS, AN ARC LENGTH OF 80.46 FEET, ALONG THE SOUTH LINE OF SAID LINCOLN
BALLPARK ADDITION, A CHORD BEARING OF NORTH 82 DEGREES 45 MINUTES 22 SECONDS EAST AND A
CHORD LENGTH OF 80.42 FEET TO A POINT ON THE SOUTH LINE OF SAID LINCOLN BALLPARK ADDITION;
THENCE NORTH 79 DEGREES 31 MINUTES 15 SECONDS EAST, ALONG THE SOUTH LINE OF SAID LINCOLN
BALLPARK ADDITION, A DISTANCE OF 131.21 FEET TO THE POINT OF CURVATURE OF A NON TANGENT
CURVE, SAID POINT BEING ON THE SOUTH LINE OF SAID LINCOLN BALLPARK ADDITION; THENCE
AROUND A CURVE IN A CLOCKWISE DIRECTION, HAVING A RADIUS OF 903.69 FEET, A DELTA ANGLE OF
32 DEGREES 22 MINUTES 07 SECONDS, AN ARC LENGTH OF 510.53 FEET, ALONG THE SOUTH LINE OF
SAID LINCOLN BALLPARK ADDITION, A CHORD BEARING OF SOUTH 84 DEGREES 24 MINUTES 36
SECONDS EAST AND A CHORD LENGTH OF 503.77 FEET TO A POINT ON THE SOUTH LINE OF SAID
LINCOLN BALLPARK ADDITION, SAID POINT ALSO BEING ON THE NORTH LINE OF SAID SOUTHWEST
QUARTER; THENCE SOUTH 88 DEGREES 47 MINUTES 04 SECONDS EAST, ALONG SAID SOUTH LINE AND
ALONG THE NORTH LINE OF SAID SOUTHWEST QUARTER, A DISTANCE OF 584.83 FEET TO A SOUTH
CORNER OF SAID LINCOLN BALLPARK ADDITION; THENCE NORTH 55 DEGREES 19 MINUTES 23 SECONDS



EAST, ALONG THE SOUTH LINE OF SAID LINCOLN BALLPARK ADDITION, A DISTANCE OF 189.07 FEET TO
THE EAST LINE OF THE NORTHWEST QUARTER OF SAID SECTION 23; THENCE SOUTH 00 DEGREES 13
MINUTES 32 SECONDS WEST, ALONG SAID EAST LINE, A DISTANCE OF 60.97 FEET TO A POINT ON THE
NORTHERLY RIGHT-OF-WAY LINE OF THE BNSFRR; THENCE NORTH 55 DEGREES 19 MINUTES 23
SECONDS EAST, ALONG THE NORTHERLY RIGHT-OF-WAY LINE OF THE BNSFRR, A DISTANCE OF 19.51
FEET TO THE WEST LINE OF BLOCK 13, NORTH LINCOLN; THENCE NORTH 00 DEGREES 13 MINUTES 32
SECONDS EAST, ALONG THE WEST LINE OF SAID BLOCK 13, A DISTANCE OF 40.00 FEET TO A POINT THAT
IS 33.0 FEET SOUTHERLY FROM THE NORTH LINE OF SAID BLOCK 13, AS REFERRED TO IN BOOK 97, PAGE
212, RECORDS OF LANCASTER COUNTY; THENCE SOUTH 85 DEGREES 04 MINUTES 46 SECONDS EAST,
ALONG THE SOUTH LINE OF A PARCEL OF LAND AS REFERRED TO IN SAID BOOK 97, PAGE 212, A
DISTANCE OF 49.68 FEET TO A POINT ON THE WEST LINE OF LOT 3 OF SAID BLOCK 13 THAT IS 37 FEET
SOUTHERLY FROM THE NORTH LINE OF SAID BLOCK 13 AS REFERRED TO IN SAID BOOK 97, PAGE 212;
THENCE NORTH 71 DEGREES 20 MINUTES 48 SECONDS EAST, ALONG THE SOUTH LINE OF SAID PARCEL
OF LAND, A DISTANCE OF 52.33 FEET TO A POINT ON THE WEST LINE OF LOT 2 OF SAID BLOCK 13 THAT
IS 20 FEET SOUTHERLY FROM THE NORTH LINE OF SAID BLOCK 13 AS REFERRED TO IN SAID BOOK 97,
PAGE 212; THENCE NORTH 63 DEGREES 07 MINUTES 09 SECONDS EAST, A DISTANCE OF 43.78 FEET TO A
POINT ON THE NORTH LINE OF SAID BLOCK 13 THAT IS 138.0 FEET EAST OF THE NORTHWEST CORNER
OF SAID BLOCK 13, AS REFERRED TO IN SAID BOOK 97, PAGE 212; THENCE SOUTH 89 DEGREES 41
MINUTES 52 SECONDS EAST, ALONG THE NORTH LINE OF SAID BLOCK 13, A DISTANCE OF 60.11 FEET TO
THE NORTHEAST CORNER OF SAID BLOCK 13, SAID POINT BEING ON THE WEST LINE OF NORTH 8™
STREET; THENCE SOUTH 00 DEGREES 15 MINUTES 50 SECONDS WEST, ALONG THE WEST LINE OF SAID
NORTH 8™ STREET, A DISTANCE OF 477.03 FEET TO THE NORTH LINE OF A PARCEL OF LAND AS
REFERRED TO IN INST. NO. 2000-15761, RECORDS OF LANCASTER COUNTY, SAID POINT BEING ON THE
EAST LINE OF BLOCK 8, ORIGINAL TOWN OF LINCOLN; THENCE NORTH 89 DEGREES 49 MINUTES 33
SECONDS WEST, ALONG THE NORTH LINE OF SAID PARCEL OF LAND, A DISTANCE OF 103.52 FEET TO AN
EASTERLY LINE OF SAID PARCEL OF LAND; THENCE NORTH 09 DEGREES 37 MINUTES 30 SECONDS EAST,
ALONG THE EASTERLY LINE OF SAID PARCEL OF LAND, A DISTANCE OF 41.86 FEET TO THE NORTH LINE
OF SAID BLOCK 8; THENCE NORTH 89 DEGREES 46 MINUTES 07 SECONDS WEST, ALONG THE NORTH
LINE OF SAID PARCEL OF LAND, A DISTANCE OF 113.45 FEET TO A POINT; THENCE SOUTH 28 DEGREES 11
MINUTES 02 SECONDS WEST, ALONG A WESTERLY LINE OF SAID PARCEL OF LAND, A DISTANCE OF
192.88 FEET TO THE WEST LINE OF SAID BLOCK 8; THENCE SOUTH 00 DEGREES 15 MINUTES 52 SECONDS
WEST, ALONG THE WEST LINE OF SAID BLOCK 8, A DISTANCE OF 129.47 FEET TO THE SOUTHWEST
CORNER OF SAID BLOCK 8; THENCE NORTH 89 DEGREES 46 MINUTES 22 SECONDS WEST, ALONG THE
EXTENSION OF THE SOUTH LINE OF SAID BLOCK 8, A DISTANCE OF 46.01 FEET TO THE WEST LINE OF A
PARCEL OF LAND AS DESCRIBED IN SAID INST. NO. 2000-15761; THENCE SOUTH 00 DEGREES 13
MINUTES 38 SECONDS WEST, ALONG SAID WEST LINE, A DISTANCE OF 90.00 FEET TO THE SOUTH LINE
OF SAID PARCEL OF LAND; THENCE NORTH 89 DEGREES 46 MINUTES 22 SECONDS WEST, ALONG THE
NORTH LINE OF A PARCEL OF LAND AS REFERRED TO IN BOOK 699, PAGE 53, RECORDS OF LANCASTER
COUNTY, A DISTANCE OF 26.77 FEET TO THE NORTHWEST CORNER OF SAID PARCEL OF LAND; THENCE
SOUTH 00 DEGREES 15 MINUTES 52 SECONDS WEST, ALONG THE WEST LINE OF SAID PARCEL OF LAND,
A DISTANCE OF 730.14 FEET TO THE NORTH LINE OF LOT 4, LINCOLN STATION, SAID LINE BEING THE
NORTH RIGHT-OF-WAY LINE OF ‘R” STREET EXTENDED; THENCE NORTH 89 DEGREES 45 MINUTES 39
SECONDS WEST, ALONG SAID NORTH LINE, A DISTANCE OF 60.97 FEET TO A NORTHWEST CORNER OF
SAID LOT 4; THENCE SOUTH 00 DEGREES 16 MINUTES 43 SECONDS WEST, ALONG THE WEST LINE OF
SAID LINCOLN STATION, A DISTANCE OF 1200.76 FEET TO THE SOUTHWEST CORNER OF LOT 1, LINCOLN
STATION; THENCE NORTH 89 DEGREES 43 MINUTES 39 SECONDS WEST, ALONG THE NORTH RIGHT-OF-
WAY LINE OF “O” STREET, A DISTANCE OF 1412.71 FEET TO THE SOUTHWEST CORNER OF LOT 10 OF
SAID BLOCK 249; THENCE NORTH 00 DEGREES 13 MINUTES 27 SECONDS EAST, ALONG THE WEST LINE



OF SAID LOT 10, A DISTANCE OF 100.00 FEET TO A SOUTHWEST CORNER OF A PARCEL OF LAND AS
REFERRED TO IN INST. NO. 82-20316; THENCE NORTH 68 DEGREES 03 MINUTES 58 SECONDS WEST,
ALONG THE SOUTHWEST LINE OF SAID PARCEL OF LAND, A DISTANCE OF 80.82 FEET TO THE WEST LINE
OF SAID BLOCK 249; THENCE NORTH 00 DEGREES 14 MINUTES 22 SECONDS EAST, ALONG SAID WEST
LINE, AND ITS EXTENSION, SID LINE BEING THE EAST RIGHT-OF-WAY LINE OF NORTH 3% STREET, A
DISTANCE OF 69.99 FEET TO THE NORTHWEST CORNER OF A PARCEL OF LAND AS REFERRED TO IN SAID
INST. NO. 82-20316; THENCE SOUTH 62 DEGREES 55 MINUTES 00 SECONDS EAST, ALONG THE
NORTHEAST LINE OF SAID PARCEL OF LAND, A DISTANCE OF 93.06 FEET TO THE SOUTH LINE OF LOT 5 OF
SAID BLOCK 249; THENCE SOUTH 89 DEGREES 44 MINUTES 14 SECONDS EAST, ALONG THE SOUTH LINE
OF SAID LOT 5 AND ALONG THE SOUTH LINE OF LOT 4, LOT 3, LOT 2 AND LOT 1 OF SAID BLOCK 249, A
DISTANCE OF 217.29 FEET TO THE SOUTHEAST CORNER OF SAID LOT 1; THENCE NORTH 00 DEGREES 10
MINUTES 46 SECONDS EAST, ALONG THE EAST LINE OF SAID LOT 1, BLOCK 249, THE EAST LINE OF BLOCK
254, ORIGINAL TOWN, THE EAST LINE OF BLOCK 261, ORIGINAL TOWN AND THEIR EXTENSIONS, SAID
LINE BEING THE WEST RIGHT-OF-WAY LINE OF NORTH 4™ STREET, A DISTANCE OF 796.67 FEET TO A
POINT ON THE SOUTHWESTERLY 50 FOOT RIGHT-OF-WAY LINE OF THE UNION PACIFIC RAILROAD
(UPRR); THENCE NORTH 30 DEGREES 26 MINUTES 08 SECONDS WEST, ALONG SAID SOUTHWESTERLY 50
FOOT RIGHT-OF-WAY LINE, A DISTANCE OF 1,122.31 FEET TO A POINT ON THE NORTH LINE OF THE
BLOCK 274, ORIGINAL TOWN; THENCE SOUTH 89 DEGREES 46 MINUTES 22 SECONDS EAST, ALONG THE
NORTH LINE OF SAID BLOCK 274, A DISTANCE OF 3.72 FEET TO A POINT; THENCE NORTH O DEGREES 14
MINUTES 52 SECONDS EAST, A DISTANCE OF 231.15 FEET TO A POINT ON THE SOUTH LINE OF THE
EAST/WEST ALLEY IN BLOCK 277, ORIGINAL TOWN; THENCE SOUTH 89 DEGREES 46 MINUTES 15
SECONDS EAST, ALONG THE SOUTH LINE OF SAID ALLEY, A DISTANCE OF 26.96 FEET TO A POINT;
THENCE NORTH 1 DEGREES 10 MINUTES 52 SECONDS EAST, A DISTANCE OF 100.29 FEET TO A POINT OF
CURVATURE; THENCE AROUND A CURVE IN A CLOCKWISE DIRECTION, HAVING A RADIUS OF 340.00
FEET, A DELTA ANGLE OF 19 DEGREES 45 MINUTES 12 SECONDS, AN ARC DISTANCE OF 117.22 FEET, A
CHORD BEARING OF NORTH 11 DEGREES 03 MINUTES 28 SECONDS EAST AND A CHORD LENGTH OF
116.64 FEET TO A POINT; THENCE NORTH 20 DEGREES 56 MINUTES 04 SECONDS EAST, A DISTANCE OF
295.60 FEET TO THE POINT OF BEGINNING. CONTAINING 4,131,090 SQUARE FEET OR 94.84 ACRES,
MORE OR LESS.

EXCLUDING THE FOLLOWING DESCRIBED PARCEL:

A TRACT OF LAND COMPOSED OF ALL OF LOT 21, AND A PART OF LOTS 1 THRU 6 & 20, AND A
PART OF THE EAST/WEST ALLEY ADJACENT, BLOCK 248, ORIGINAL TOWN, A PART OF LOTS 1
THRU 12, BLOCK 255, ORIGINAL TOWN, A PART OF THE DEPOT LOT, ORIGINAL TOWN, A PART
OF LOTS 1 THRU 12, BLOCK 260, ORIGINAL TOWN, ALL OF LOTS 1, 2 & 12, AND A PART OF LOTS
3,4,5, 10 & 11, AND A PART OF THE EAST/WEST ALLEY ADJACENT, BLOCK 267, ORIGINAL
TOWN, ALL OF LOTS 1 THRU 5, AND A PART OF LOTS 6, 8 THRU 12, AND A PART OF THE
EAST/WEST ALLEY ADJACENT, BLOCK 273, ORIGINAL TOWN, A PART OF LOTS 1 & 2, BLOCK 274,
ORIGINAL TOWN, A PART OF LOTS 10, 11 & 12, BLOCK 277, ORIGINAL TOWN, ALL OF LOTS 1
THRU 12, AND THE EAST/WEST ALLEY ADJACENT, BLOCK 272, ORIGINAL TOWN, ALL OF LOTS 5
THRU 9, AND A PART OF LOTS 2, 3, 4, 10, 11 & 12, AND A PART OF THE EAST/WEST ALLEY
ADJACENT, BLOCK 271, ORIGINAL TOWN, A PART OF LOTS 10, 11 & 12, BLOCK 279, ORIGINAL
TOWN, ALL OF LOTS 1, 7 THRU 11, AND A PART OF LOTS 2 THRU 6 & 12, AND A PART OF THE
EAST/WEST ALLEY ADJACENT, BLOCK 280, ORIGINAL TOWN, ALL OF LOT 6, AND A PART OF LOTS
2THRU 5 & 7, AND A PART OF THE EAST/WEST ALLEY ADJACENT, BLOCK 281, ORIGINAL TOWN,



ALL OF LOT 1, AND A PART OF LOTS 2 THRU 6, BLOCK 282, ORIGINAL TOWN, A PART OF LOTS 4,
5, & 6, BLOCK 7, ORIGINAL TOWN, A PART OF LOTS 1 THRU 4, AND A PART OF THE
NORTH/SOUTH ALLEY ADJACENT, BLOCK 13, NORTH LINCOLN ADDITION A PART OF THE
REMAINING PART OF LOT 49 I.T., AND A PART OF 3"° STREET RIGHT-OF-WAY, AND A PART OF
4™ STREET RIGHT-OF-WAY, AND A PART OF 5™ STREET RIGHT-OF-WAY, AND A PART OF 6™
STREET RIGHT-OF-WAY, AND A PART OF 7" STREET RIGHT-OF-WAY, AND A PART OF “P” STREET
RIGHT-OF-WAY, AND A PART OF “Q” STREET RIGHT-OF-WAY, AND A PART OF “R” STREET
RIGHT-OF-WAY, AND A PART OF “S” STREET RIGHT-OF-WAY, AND A PART OF “T” STREET RIGHT-
OF-WAY, AND A PART OF “U” STREET RIGHT-OF-WAY, AND A PART OF THE VACATED 7™ STREET
RIGHT-OF-WAY, (ORD. # 17702), AND A PART OF THE UNKNOWN VACATED RIGHT-OF-WAY,
(ORD. # 15591), NORTH OF BLOCK 7, ORIGINAL TOWN, A PART OF THE UNKNOWN RIGHT-OF-
WAY NORTH OF BLOCKS 7 AND 282, ORIGINAL TOWN, ALL LOCATED IN THE NORTHWEST AND
SOUTHWEST QUARTER OF SECTION 23, AND THE NORTHWEST QUARTER OF SECTION 26,
TOWNSHIP 10 NORTH, RANGE 6 EAST OF THE 6" PM LANCASTER COUNTY, CITY OF LINCOLN,
NEBRASKA, AND IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING FROM THE SOUTHEAST CORNER OF LOT 21, BLOCK 248, ORIGINAL TOWN, SAID
POINT BEING 50.00 FEET WEST OF THE CENTERLINE OF 5™ STREET AND 60.00 FEET NORTH OF
THE CENTERLINE OF “O” STREET, THENCE ON AN ASSUMED BEARING OF NORTH 89 DEGREES 43
MINUTES 39 SECONDS WEST, ALONG THE SOUTH LINE OF SAID BLOCK 248, SAID LINE ALSO
BEING THE NORTH RIGHT-OF-WAY LINE OF “O” STREET, A DISTANCE OF 39.80 FEET TO THE
TRUE POINT OF BEGINNING; THENCE NORTH 00 DEGREES 04 MINUTES 24 SECONDS EAST, A
DISTANCE OF 991.44 FEET TO A POINT; THENCE NORTH 16 DEGREES 31 MINUTES 06 SECONDS
WEST, A DISTANCE OF 87.55 FEET TO A POINT; THENCE NORTH 00 DEGREES 04 MINUTES 24
SECONDS EAST, A DISTANCE OF 177.43 FEET TO A POINT OF CURVATURE; THENCE
NORTHWESTERLY A DISTANCE OF 366.49 FEET ALONG A NON-TANGENT CURVE TO THE LEFT
HAVING A RADIUS OF 475.00 FEET, A CENTRAL ANGLE OF 44 DEGREES 12 MINUTES 26
SECONDS, WITH A CHORD BEARING OF NORTH 35 DEGREES 54 MINUTES 10 SECONDS WEST,
AND A CHORD DISTANCE OF 357.47 FEET TO A POINT; THENCE NORTH 58 DEGREES 00
MINUTES 23 SECONDS WEST, A DISTANCE OF 719.53 FEET TO A POINT ON THE NORTH LINE OF
BLOCK 274, ORIGINAL TOWN; THENCE NORTH 89 DEGREES 46 MINUTES 22 SECONDS WEST,
ALONG THE NORTH LINE OF SAID BLOCK 274, A DISTANCE OF 79.31 FEET TO A POINT; THENCE
NORTH 00 DEGREES 14 MINUTES 52 SECONDS EAST, ALONG THE WEST LINE OF LOT 10, BLOCK
277 AND ITS EXTENSION, A DISTANCE OF 231.15 FEET TO A POINT; THENCE SOUTH 61 DEGREES
49 MINUTES 29 SECONDS EAST, A DISTANCE OF 346.74 FEET TO A POINT OF CURVATURE;
THENCE EASTERLY A DISTANCE OF 526.78 FEET ALONG A TANGENT CURVE TO THE LEFT
HAVING A RADIUS OF 500.00 FEET, A CENTRAL ANGLE OF 60 DEGREES 21 MINUTES 53
SECONDS, WITH A CHORD BEARING OF NORTH 87 DEGREES 59 MINUTES 34 SECONDS EAST,
AND A CHORD DISTANCE OF 502.75 FEET TO A POINT; THENCE NORTH 57 DEGREES 48
MINUTES 38 SECONDS EAST, A DISTANCE OF 1151.06 FEET TO A POINT ON THE NORTH LINE OF
THE SOUTHWEST QUARTER OF SAID SECTION 23; THENCE SOUTH 88 DEGREES 47 MINUTES 04
SECONDS EAST, ALONG THE NORTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 23, A
DISTANCE OF 43.42 FEET TO A SOUTHEAST CORNER OF LOT 1, BLOCK 2, LINCOLN BALLPARK
ADDITION; THENCE NORTH 55 DEGREES 19 MINUTES 23 SECONDS EAST, ALONG THE



SOUTHEASTERLY LINE OF SAID LOT 1, A DISTANCE OF 189.07 FEET TO A SOUTHEAST CORNER OF
SAID LOT 1, SAID POINT BEING ON THE SOUTHERLY RIGHT-OF-WAY LINE OF 6™ STREET;
THENCE SOUTH 58 DEGREES 16 MINUTES 19 SECONDS EAST, ALONG THE SOUTHERLY RIGHT-
OF-WAY LINE OF 6™ STREET, A DISTANCE OF 18.77 FEET TO A POINT ON THE WEST LINE OF LOT
4, BLOCK 13, NORTH LINCOLN ADDITION; THENCE SOUTH 85 DEGREES 04 MINUTES 46
SECONDS EAST, A DISTANCE OF 49.68 FEET TO A POINT ON THE EAST LINE OF SAID LOT 4;
THENCE NORTH 71 DEGREES 20 MINUTES 48 SECONDS EAST, A DISTANCE OF 52.33 FEETTO A
POINT ON THE WEST LINE OF LOT 2, BLOCK 13, NORTH LINCOLN ADDITION; THENCE NORTH 63
DEGREES 07 MINUTES 09 SECONDS EAST, A DISTANCE OF 43.78 FEET TO A POINT ON THE
NORTH LINE OF SAID LOT 2; THENCE SOUTH 89 DEGREES 41 MINUTES 52 SECONDS EAST,
ALONG THE NORTH LINE OF LOTS 2 AND 1, BLOCK 13, NORTH LINCOLN ADDITION, A DISTANCE
OF 60.11 FEET TO THE NORTHEAST CORNER OF SAID LOT 1; THENCE SOUTH 00 DEGREES 15
MINUTES 50 SECONDS WEST, ALONG THE EAST LINE OF SAID LOT 1, A DISTANCE OF 66.88 FEET
TO A POINT; THENCE SOUTH 52 DEGREES 09 MINUTES 02 SECONDS WEST, A DISTANCE OF
656.78 FEET TO A POINT; THENCE SOUTH 55 DEGREES 14 MINUTES 46 SECONDS WEST, A
DISTANCE OF 150.41 FEET TO A POINT OF CURVATURE; THENCE SOUTHWESTERLY A DISTANCE
OF 921.54 FEET ALONG A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 957.00 FEET, A
CENTRAL ANGLE OF 55 DEGREES 10 MINUTES 22 SECONDS, WITH A CHORD BEARING OF SOUTH
27 DEGREES 39 MINUTES 35 SECONDS WEST, AND A CHORD DISTANCE OF 886.35 FEET TO A
POINT; THENCE SOUTH 00 DEGREES 04 MINUTES 24 SECONDS WEST, A DISTANCE OF 600.91
FEET TO A POINT; THENCE NORTH 89 DEGREES 55 MINUTES 36 SECONDS WEST, A DISTANCE OF
25.50 FEET TO A POINT; THENCE SOUTH 00 DEGREES 04 MINUTES 24 SECONDS WEST, A
DISTANCE OF 120.00 FEET TO A POINT; THENCE SOUTH 89 DEGREES 55 MINUTES 36 SECONDS
EAST, A DISTANCE OF 10.50 FEET TO A POINT; THENCE SOUTH 00 DEGREES 04 MINUTES 24
SECONDS WEST, A DISTANCE OF 690.28 FEET TO A POINT ON THE SOUTH LINE OF THE DEPOT
LOT, ORIGINAL TOWN, SAID LINE ALSO BEING THE NORTH RIGHT-OF-WAY LINE OF “O” STREET;
THENCE NORTH 89 DEGREES 43 MINUTES 39 SECONDS WEST, ALONG THE SOUTH LINE OF SAID
DEPOT LOT AND ALONG THE SOUTH LINE OF LOTS 21 AND 20, BLOCK 248, ORIGINAL TOWN,
SAID LINE ALSO BEING THE NORTH RIGHT-OF-WAY LINE OF “O” STREET, A DISTANCE OF 203.00
FEET TO THE POINT OF BEGINNING. SAID TRACT CONTAINS A CALCULATED AREA OF
1,065,851.09 SQUARE FEET (24.47 ACRES) MORE OR LESS.

SAID TRACT CONTAINING AN OVERALL AREA OF 4,242,573 SQUARE FEET OR (97.40 ACRES), LESS

AN AREA OF 1,065,851 SQUARE FEET (24.47 ACRES), FROM THE EXCLUDED PARCEL, FOR A
TOTAL AREA OF 3,176,722 SQUARE FEET (72.93 ACRES) MORE OR LESS.
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City of Lincoln, Nebraska
CONTRACT FOR CONSTRUCTION DESIGN SERVICES

THIS CONTRACT, executed in triplicate, is between the City of Lincoln, Nebraska (City) and

Olsson Associates dba Lincoln Haymarket Infrastructure Team

(Engineer),

a corporation of the state of Nebrasha ,

with a place of business at:

402-474-6311 . 402-474-5160

Phone Fax

Fed EIN # 47-0781766

WITNESSETH: That in consideration of the mutual covenants herein contained, the City hereby
agrees to employ the Engineer to perform engineering and related professional services
hereinafter outlined in connection with

Haymarket Infrastructure Design Project

(Project).

SECTION I — SCOPE OF SERVICES
The Engineer agrees to timely and professionally complete, furnish and pay all costs, including
any related taxes, and to furnish all labor, supplies and material and everything else reasonably
necessary to complete the same unless specifically provided otherwise in this agreement for the
following services:
A. Basic Services [May delete/uncheck services that do not apply]
a. Schematic Phase

i Prepare and deliver preliminary design study and report;
ii. Prepare and deliver field surveys, (where required); and
| i Prepare and deliver Environmental Site Assessment (Phase 1 or

Phase 1 & 2 ASTM standard (E-1527)) or other due diligence
reports (where required)
b. Design Phase

1. Prepare and deliver Construction Drawings and Specifications;

1i. Prepare and deliver Bid Specifications;

1il. Attend pre-bid conference;

iv. Assist review and determine bid compliance including
recommendation for lowest responsible bidder;

V. Evaluate substitute “or equal” bids and modifications or addenda

to bidding documents;
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] vi Prepare, deliver and award contracts for construction and related
Contract Documents; and

[] wvii Review applicable fire safety and code compliance (ADA
compliance included).

c. Construction Phase

1. Prepare and deliver appropriate applications and supporting
documentation for permits, variances and approvals — including
grading, utilities, planning/subdivision and floodplain.

requirements;

] ii Meet with building officials for inspections or plan review to
obtain permits;

1ii. Document by memoranda or minutes including summaries of

telephone calls where appropriate supplementing site visit and
inspection reports to maintain a comprehensive record of the

Project;
[ iv. Administer contract for construction;
v Conduct site visits;
vi. Review and certify amounts due to contractor;
vii. Reject work not in conformance with Contract Documents;
[] vii Review and approve contractor submittal including shop drawings

and, product data and samples for conformance with the Contract
Documents; and

[ ix. Prepare change orders with supporting documentation and data.
d. Substantial Completlon and Wrap -up
L. Conduct inspections to determine Substantial Completion;
il. Forward and coordinate with City applicable warranties as
supplied by the contractor;
(7 i Prepare final Certificate of Payment upon compliance with the
requirements of the Contract Documents;
] iv. Prepare a punch list and 10 month (assumes 1 year warranty
period) warranty inspection review and report; and
v Prepare as built or record plans showing any significant changes in

the work made during construction.
Supplemental services. [list with correlated not to exceed amount] and additional
services as preauthorized by written approval of the City.
Services Description. A description of the services to be performed is listed in
Appendix A [Proposal] and the Project Schedule is listed in Appendix B. In the event
of a conflict between the terms of Appendix A and this agreement, this agreement
shall control.

SECTION II — COMPENSATION
For the services covered by this Contract, the City agrees to pay the Engineer as follows:

A.

For Basic Services: Cost plus Teimbursement of actual expenses with an agreed
maximum amount. Engineer agrees to request payment according to the substantial
completion of the following milestones in compliance with the Project schedule listed
in Appendix B:

o Schematic Phase 20%;

o Design Phase 40% (60% cumulative);

o Construction Phase 30% (90% cumulative); and

o Substantial Completion — Wrap-up 10% (100% cumulative)
For supplemental services: Cost plus reimbursement of actual expenses plus
percent of cost for fixed fee, with an agreed maximum

amount to be billed. A maximum amount for each item of supplemental services will
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be established and approved by the City before the work is started. Supplemental

services are not included in any of the prices or billing limits named above.

The Engineer is responsible for determining if its actual costs will exceed the

maximum amount stated above. If at any time during this Project, the Engineer

determines that its costs will exceed, or have exceeded the maximum amount stated
above, the Engineer must immediately notify the City in writing and describe which
costs are causing the overrun and the reason. The Engineer must also estimate the
additional costs needed to complete the work. The City will then determine if the
maximum amount is to be increased, and an amendment will be prepared if needed.

The City is not responsible for costs incurred prior to the Notice-to-Proceed date or

after the completion deadline date stated in Appendix B of this agreement.

The fixed-fee is computed upon actual costs including direct labor costs, direct non-

labor costs, and overhead costs as follows:

a. Direct Labor Costs are the earnings that individuals receive for the time they are
working directly on the Project.

1. Hourly rates: For hourly employees, the hourly earnings rate is
based on the compensation received during the pay period that the
work is performed, and dividing that compensation by the hours
paid. For salaried employees, the hourly earnings rate is
determined by dividing the employee’s fixed annual compensation
by the number of hours normally expected to be worked that year.
In those pay periods which the employee works more hours than
normally expected and does not receive additional compensation at
least equal to the normally expected hourly rate, the rate for that
pay period will be determined by dividing the actual compensation
by the actual hours reported.

ii. Time records: The hours charged to the Project must be supported
by adequate time distribution records. The records must clearly
indicate the distribution of hours to all activities on a daily basis
for the entire pay period, and there must be a system in place to
ensure that time charged to each activity is accurate.

b. Direct Non-Labor Costs charges in this category include per diem expenses for
personnel away from their base of permanent assignment, communication costs,
reproduction and printing costs, computer charges, special equipment and
materials required for the Project, special insurance premiums if required solely
for this agreement, and such other similar items. Payment for these items must be
made on receipted invoices whenever possible, or on certified billings of the
Engineer. For purposes of standardization on this agreement, automobile mileage
will be reimbursed at the IRS approved rate for mileage expenses for federal
income purposes and computer charges will only be allowed with prior written
approval not to exceed actual reasonable cost. All lodging, airfare and other
applicable discounts for expenses shall be passed on to the city in calculating
reasonable costs. Meals are not eligible for reimbursement if the employee eats
within 20 miles of their base.

¢. Overhead Costs include indirect salary costs, indirect non-salary costs, and
direct salary additives that are allowable in accordance with 48 CFR 31.
Overhead costs are to be allocated to the Project as a percentage of direct labor
costs. The Engineer will be allowed to charge the Project using its actual
allowable overhead rate. Overhead rate increases which occur during the Project
period will not be cause for an increase in the maximum amount established in
paragraph A of this section.

Invoices. The Engineer should submit invoices to the City at monthly intervals. The

invoices must present actual direct labor, actual overhead, and actual direct non-labor

costs, as well as a prorated amount of the fixed-fee based upon the actual direct labor
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and overhead costs billed for that period relative to the Engineer’s estimated total
direct labor and indirect overhead costs and the milestones provided in section A
above, until 100 percent of the fixed-fee has been billed. The invoices must identify
the hours worked and each individual’s actual labor cost. Direct non-labor expenses
must be itemized and provide a complete description of each item billed.

Progress Reports. Monthly invoices must be substantiated by progress reports which
indicate the percent of work completed. If the Engineer does not submit a monthly
invoice, it shall submit its progress report by the fifth day of each month.

Payment. The City will make every effort to pay the Engineer within 30 days of
receipt of the Engineer’s invoices. Payment is dependent upon whether the monthly
progress reports provide adequate substantiation for the work and whether the City
determines that the work is satisfactory. Upon determination that the work was
adequately substantiated and satisfactory, payment will be made in the amount of 100
percent of the billed actual costs and fixed-fee. After the Engineer has completed all
work required under this agreement, a final bill must be sent to the City. Upon
acceptance by the City, a final audit of all invoiced amounts may be completed by the
City or its authorized representative.

Final Payment. The acceptance by the Engineer of the final payment will constitute
and operate as a release to the City for all claims and liability to the Engineer, its
representatives, and assigns, for any and all things done, furnished, or relating to the
services rendered by or in connection with this agreement or any part thereof. The
Engineer agrees to reimburse the City for any overpayments discovered by the City
or its authorized representative.

Audit Standards. The Engineer shall maintain, and also require that its Sub-
Consultants/Subcontractors maintain, all books, documents, papers, accounting
records, and other evidence pertaining to costs incurred and shall make such material
available for examination at its office at all reasonable times during the agreement
period and for three years from the date of final payment under this agreement. Such
materials must be available for inspection by the City, State, FHWA, or any
authorized representative of the federal government, and when requested the
Engineer shall furnish copies.

SECTION III — CITY’S RESPONSIBILITIES
The City will furnish, as required for the work and not at the expense of the Engineer, the
following items:

A.
B.
C.

Property, boundary, easement, right—of—way, and utility surveys, and property
descriptions when such information is required.

All exploratory work, such as core borings, penetration tests, soundings, and
subsurface explorations; and laboratory tests and analyses.

All maps, drawings, records, audits, annual reports, and other data that are available
in the files of the City and which may be useful in the work involved under this
contract, including existing surveys, maps, and boring information for the site. Such
information is supplied “where is — as is” for the Engineer’s review. Engineer must
identify and specifically request available information by itemized request with
sufficient detail to identify existing documents. The City does not warrant or
represent that such information is accurate or complete with regard to the Project.
Engineer understands and agrees that Engineer is not entitled to rely upon the
available information provided by the City as such information may contain errors,
omissions, misrepresentations, uncharacteristic representations or other
inconsistencies including inconsistencies or changed conditions that may not be
readily discernable but should be reasonably discovered by the Engineer’s exercise of
due care.

Access to public and private property, as necessary, when required in conduct of field
investigations.

Office desk space for the Engineer’s personnel during preliminary investigations.
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G.
H.

Shop, mill, or laboratory inspection of materials, or laboratory testing service. The
Engineer will review the reports furnished by such laboratories.

Charges for review of drawings and specifications by governmental agencies, if any.
Royalties and fees for patented processes used in the work, except those required to
be paid by construction contractors as part of the construction contract.

SECTION IV — OTHER MATTERS
It is mutually understood and agreed:

A.

T Fom

Termination. The City has the right to terminate this contract for any cause, including
convenience in which event the Engineer shall be paid on the basis of percentage of
completion of the work to be performed hereunder. The ownership of the work
completed at the time of such termination shall be retained by the City. In addition,
the City may terminate this agreement in whole or in part when funding is not
lawfully available for expenditure or when sources of funding are terminated,
suspended, reduced, released, or otherwise not forthcoming through no fault of the
City.

Change in Scope. A change in scope of work shall be accompanied by a
corresponding adjustment in the compensation to be paid hereunder, which
adjustment shall be as may be mutually agreed upon between the parties hereto prior
to the implementation of such change in scope.

Project Representatives. Roger Figard will act as the City’s
authorized representative for this Project and John S. Olsson will act
as the Engineer’s authorized representative. The Engineer’s authorized representative
shall have direct and responsible charge for timely completing the Engineer’s
responsibilities. All changes and other matters requiring decisions on the part of the
City will be administered and directed by the City Project Representative.

Cost Estimates. Engineer’s Construction Estimates are done to industry standards and
comply with minimum specifications for city construction using unit prices where
possible.

City’s Concerns. Design documents shall itemize and list the Engineer’s responses to
City concerns or comments on schematic review.

Signatures and Approvals. Engineer’s design documents shall be complete for
bidding purposes and include all required seals, signatures and approvals.

Changes. Engineer may only authorize changes in the work not involving changes to
the contract Sum or Contract Time.

Advisory Capacity for Disputes. In disputes between the City and Project contractor,
the Engineer shall advise the City issues concerning performance under the contract
documents. Engineer may decide issues solely on matters of aesthetic effect
consistent with contract documents.

Ownership of Drawings and Specifications. Drawings, specifications, and other
deliverables shall become the property of the City as soon as payment for the same
has been completed. The Engineer may retain copies of all information for their
records and use if they so desire. It is mutually agreed that these documents are to be
used by the City solely in connection with this Project. In the event the City elects to
use portions of or all of the information contained in the documents prepared for this
Project, for any purpose other than the specific purpose for which they were prepared,
the City agrees to hold harmless and indemnify the Engineer for and against any and
all liability, including cost of defense, in any manner whatsoever arising out of the
utilization of such information.

Engineer’s Supervision, Seal. The Engineer shall perform all required services under
the direct supervision of a registered professional engineer licensed to practice in the
State of Nebraska. The Engineer, also, hereby agrees to affix the seal of a registered
professional engineer licensed to practice in the State of Nebraska on all plans and
specifications prepared hereunder.
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Independent Contractor. The status of Engineer including Engineer’s agents and
employees, under or by virtue of the terms of this Contract is that of independent
contractor to the City.

Compliance with Law. Engineer shall comply with all Federal and State laws and

City ordinances applicable to the work.

Fair Employment Practices. Neither the Engineer nor the Engineer’s agents or

employees shall discriminate against any employee or applicant for employment, or

be employed in the performance of this contract, with respect to his hire, tenure,
terms, conditions or privileges of employment, because of race, color, religion, sex,
disability, national origin, ancestry, age, or marital status pursuant to requirements of

Section 48-1122, Nebraska Reissue Revised Statutes, Reissue 1998 (as amended) and

Section 11.08.160 of the Lincoln Municipal Code (as amended).

Indemnification. Engineer shall indemnify, defend and save harmless the City of

Lincoln. Nebraska, or its representatives from all claims, demands, suits, actions,

payments. liability, and judgments, including reasonable attorney’s fees arising out of

the activities of Engineer or of Engineer’s agents, servants, or employees. In this
connection, Engineer shall carry insurance in the following kinds and minimum
limits as indicated:

1. Worker’s Compensation Insurance and Employer’s Liability Insurance. The
Engineer shall take out and maintain during the life of this contract the applicable
statutory Worker’s Compensation Insurance with an insurance company
authorized to write such insurance in this State covering all his employees, and in
the case of any work sublet, the Engineer shall require the subcontractor similarly
to provide statutory Worker’s Compensation Insurance for the latter’s employees.
The engineer shall take out and maintain during the life of this contract,
Employer’s Liability Insurance with a limit of $500,000 in an insurance company
authorized to write such insurance in all states where the Engineer will have
employees located in the performance of this contract, and the Engineer shall
require each of his subcontractors similarly to maintain common law liability
insurance on his employees.

2. Public Liability Insurance. The Engineer shall maintain during the life of this
contract, Public Liability Insurance, naming and protecting him and the City of
Lincoln against claims for damages resulting from (1) bodily injury, including
wrongful death, (2) personal injury; liability, and (3) property damage which may
arise from operations under this contract whether such operations be by himself
or by any subcontractor or anyone directly or indirectly employed by either of
them. The minimum acceptable limits of liability to be provided by such
insurance shall be a combined single limit of $1,000,000 and $2,000,000
aggregate.

1. The coverage shall be provided under a Comprehensive General
Liability form of policy or similar thereto including contractual
liability; and

ii. The property damage coverage shall include a Broad Form
Property Damage Endorsement and shall include the following
extensions of coverage: Contractual Liability, Products Liability
and/or Completed Operations.

3. Automobile Liability Insurance. The Engineer shall take out and maintain
during the life of this contract such Automobile Liability Insurance as shall
protect him against claims for damages resulting from (a) bodily injury, including
wrongful death, and (b) property damage which may arise from the operations of
any owned, hired, or non—owned automobiles used by or for him in any capacity
in connection with the carrying out of this contract. The minimum acceptable
limits of liability to be provided by such Automobile Liability Insurance shall be
as follows:
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1. Bodily Injury Limits $ 500,000 Each Person
$1,000,000 Each Occurrence

it. Property Damage Limit $ 500,000 Each Occurrence

1il. Combined Single Limit $1,000,000 Each Occurrence

4. Professional Liability Insurance. The Engineer shall maintain during the life of
this contract, Professional Liability Insurance, naming and protecting Engineer
against claims for damages resulting from the Engineer’s errors, omissions, or
negligent acts. Such policy shall contain a limit of liability not less than
$2,000,000 excluding defense costs and claim expenses.

5. Certificate of Insurance. The insurance specified above shall be written by a
company duly authorized and licensed to do business in the State of Nebraska and
shall be maintained until Engineer’s work has been completed and accepted by
the City. A certificate of insurance evidencing policies required shall be furnished
the City of Lincoln, such certificate shall specifically indicate that insurance
policies shall give the City at least thirty (30) days written notice in the event of
cancellation of or material change in any of the policies.

Copyrights, Royalties & Patents. Without exception, Engineer represents the

consideration for this agreement includes Engineer's payment for any and all royalties

or costs arising from patents, trademarks, copyrights, and other similar intangible
rights in any way involved with or related to this agreement except those required to
be paid by construction contractors as part of the construction contract. Further

Engineer shall pay all related royalties, license fees, or other similar fees for any such

intangible rights. Engineer shall defend suits or claims for infringement of any

patent, copyright, trademark, or other intangible rights in any way related to this
agreement. This section survives any termination of this agreement.

Copyright -- Engineer's Warranty.

1. Engineer warrants that all material, processes, or other protected rights to be used
in the Services have been duly licensed or authorized by the appropriate parties
for such use. This section survives any termination of this agreement.

2. Engineer agrees to furnish the City upon demand written documentation of such
license or authorization. If unable to do so, Engineer agrees that the City may
withhold a reasonable amount from Engineer's compensation herein to defray any
associated costs to secure such license or authorization. Engineer shall defend
any infringement claim arising out of Engineer's performance of this agreement.
This section survives any termination of this agreement.

Industry Standards. Engineer warrants to the City that the services to be performed

under this agreement shall be in accordance with accepted and established practices

and procedures recognized as such in Engineer’s trade in general and that Engineer’s
services shall conform to the requirements of this agreement.

Nebraska Law. This agreement shall be governed and interpreted by the Laws of the

State of Nebraska without reference to the principles of conflicts of law.

Integration, Amendment & Assignment. This agreement represents the entire

agreement between the parties and all prior negotiations and representations are

hereby expressly excluded from this agreement. This agreement may be amended
only by written agreement of both parties. Any subletting, assignment or transfer of
any services to be performed by the Engineer is hereby prohibited unless prior written
consent of the City is obtained. This contract shall be binding upon the successors
and assigns of the parties hereto

Capacity. The undersigned person representing Engineer does hereby agree and

represent that he or she is legally capable to sign this agreement and to lawfully bind

Engineer to this agreement.

In accordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to

register with and use a federal immigration verification system, to determine the work

eligibility status of new employees performing services within the state of Nebraska.
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A federal immigration verification system means the electronic verification of the
work authorization program of the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996, 8 U.S.C. 1324a, otherwise known as the E-Verify
Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the
work eligibility status of a newly hired employee pursuant to the Immigration Reform
and Control Act of 1986. The Contractor shall not discriminate against any employee
or applicant for employment to be employed in the performance of this section
pursuant to the requirements of state law and 8 U.S.C.A. 1324b. The contractor shall
require any subcontractor to comply with the provisions of this section. For
information on the E-Verify Program, go to www.uscis.gov/everify.

Living Wage. If the compensation for services provided pursuant to this Agreement
is equal to or exceeds $25,000, this Agreement is subject to the Living Wage
Ordinance of the Lincoln Municipal Code Chapter 2.81. The ordinance requires that,
unless specific exemptions apply or a waiver is granted, Service Provider shall
provide payment of a minimum living wage to employees providing services
pursuant to this Agreement. Under the provisions of the Lincoln Living Wage
Ordinance, the City shall have authority to terminate this Agreement and to seek
other remedies for violation of this Ordinance.

Audit Provision. The Service Provider shall be subject to audit pursuant to Chapter
4.66 of the Lincoln Municipal Code and shall make available to a contract auditor, as
defined therein, copies of all financial and performance related records and materials
germane to this Agreement, as allowed by law.

IN WITNESS WHEREOF, City and Engineer do hereby execute this agreement.

City of Lincoln, Nebraska
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CONTRACT FOR CONSTRUCTION DESIGN SERVICES
MODIFICATION NO. 1

The Contract for Construction Design Services for the Haymarket Infrastructure Improvements, Project
No. 870000, shall be amended as follows.

1).

GENERAL CONTRACT - PARTIES TO THE CONTRACT, this contract which is to be
executed in triplicate is between the West Haymarket Joint Public Agency that was created to
oversee and manage the design and construction of the West Haymarket Redevelopment
Program and the Engineer, Olsson Associates, dba Lincoln Haymarket Infrastructure Team
(LHIT). As such all references in the agreement to the City of Lincoln or City shall be revised as
follows:

e References to the City of Lincoln or City of Lincoln, Nebraska shall be revised to
read the West Haymarket Joint Public Agency (JPA)
¢ References to the City shall be revised to read the JPA

The signatory line for the JPA is revised from Mayor to the duly authorized representative of the
West Haymarket Joint Public Agency (JPA).

Delete SECTION | — SCOPE OF SERVICES, Paragraph C and replace with the following
paragraphs:

C. Services Description: The required design services for the Haymarket Infrastructure
Project are comprised of the following individual project components which are outlined
in subparagraphs 1.C.a and 1.C.b below.

a. Initial Design Services are described in more detail in Appendix A-1 through
Appendix A-6 which is attached to this contract agreement.

General Design Coordination and Support — Appendix A-1
USPS Parking Lot Reconstruction — Appendix A-2

10™ and Salt Creek Roadway Improvements — Appendix A-3
Initial Haymarket Site Preparation — Appendix A-4

“M” & “N” Street, 7" to 10" Street — Appendix A-5

Traffic Analysis — Appendix A-6

b. Future Design Services

The design services listed below are essential components of the overall
Haymarket Infrastructure Improvement Project and were included in
Specification No. 10-195 Engineering/Architectural Design Services for West
Haymarket. The West Haymarket Joint Public Agency (JPA) and Engineer
agree that the required design services for these future projects will be added
to this agreement through amendment(s). Detailed scope and fee will be
developed and included for each of the respective projects at the time the
amendments are prepared and brought forward for execution. These
detailed scopes will be identified as future Appendices A-7 through A-17.

e Streetscape Design - Appendix A-7
e Charleston Bridge and Roadway Improvements — Appendix A-8
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3).

e Haymarket Parking Lot, Festival Space & Pedestrian Grade Separation -
Appendix A-9

Core Area Roadways & Utilities - Appendix A-10

North 1% Street and Cornhusker Highway Improvements — Appendix A-11
Sun Valley and West “O” Street Improvements — Appendix A-12

ITS & Dynamic Message Signs South Parking Garage — Appendix A-13
Amtrak Station Design — Appendix A-14

Public Space and Civic Art — Appendix A-15

District Energy Corp Distribution System — Appendix A-16

South Parking Garage — Appendix A-17

c. In addition to the future design services identified in subparagraph 1.C.b, the
JPA reserves the right to include additional design services to this agreement
through future amendments that are associated with the Haymarket Project
but that have not been currently identified. These services or future projects
shall fall within the general Haymarket Project area that is shown on Exhibit 1
which is attached to this contract. The JPA furthermore reserves the right to
negotiate with the Engineer to add construction phase services for the
various projects identified in this agreement. These services may include
construction consultation, contract administration, shop drawing and submittal
review, resident observation, material testing and other services that may be
necessary to assist the JPA and Program Manager during the construction
phase of the projects.

d. The design services detailed in Appendix A-1 through Appendix A-6 along
with the future scope of services appendices shall constitute the proposal and
the work outlined in these scope of services shall generally be completed to
accommodate the proposed bid letting and construction schedules shown in
Appendix B. Reimbursable expenses are as shown in Appendix C. In the
event of a conflict between the terms of the appendices and this agreement,
this agreement shall control.

Delete SECTION Il - COMPENSATION, Paragraph A and replace with the following:

A.

For Basic Services: Payment for services shown in Appendix A-1 through Appendix A-6
shall be made on a time and expense basis in accordance with the attached hourly rates
for the respective design firms that comprise the Lincoln Haymarket Infrastructure Team.
The Engineer agrees that the total charges for the Basic Services, which shall be the
sum of the fees listed in Appendix A-1 through Appendix A-6 shall not exceed
$2,711,000.00 provided that the scope of services does not change. If the scope of
services changes, the maximum not to exceed compensation as outlined above shall be
increased by an amendment to this agreement. The hourly rates shown are for all work
completed up through December 31, 2011. The Engineer reserves the right to increase
the hourly rates shown, based upon annual changes in direct labor costs, up to the all
Urban Consumer Price Index (CPI) per calendar year for all work that is completed after
December 31, 2011.
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4). Delete SECTION Il - COMPENSATION, Paragraph B and replace with the following:

B.

For Supplemental Services: Payment for supplemental services shall be made on a
time and expense basis in accordance with the hourly rates and direct expenses shown
for the respective design firms that comprise the Lincoln Haymarket Infrastructure Team.
The hourly rates are shown in the scope of work appendices for the respective individual
project components along with the rate and expense schedules attached to this contract.
The hourly rates shown may be adjusted on an annual basis due to changes in the CPI
as stipulated for Basic Services.

5). Delete SECTION Il - COMPENSATION, Paragraph D and replace with the following:

D.

Notice to Proceed: The JPA recognizes that the schedule for the initial design work is
critical to the overall completion of the Haymarket Project. As such the JPA has
provided the Engineer an early notice to proceed, effective November 1, 2010 to begin
design work associated with the initial projects in accordance with the scope of services
outlined in Appendix A-1 through A-6. All time associated with work outside the scope of
work outlined for the respective projects, including time associated with preparation of
scope and fee, contract negotiations and finalization of contract documents is not eligible
for reimbursement under the agreement and shall not be invoiced.

6). Delete SECTION Il - COMPENSATION, Paragraph E.

7). Delete SECTION Il - COMPENSATION, Paragraph F and replace with the following:

F.

Invoices: The Engineer shall submit detailed invoices to the JPA at monthly intervals.
The invoices shall break out the work in accordance with the respective project
components identified in Appendices A-1 thru A-6 and all future appendices that may be
added through amendment to this agreement. The invoices shall identify the name of
the appropriate staff and the hours they worked during the invoice period for each
respective project. The invoices shall also show the division of labor and direct
expenses between major sub-tasks required to identify the appropriate JPA funding
source. Direct non-labor expenses must be itemized and provide a complete description
of each item billed for each respective project and sub-tasks. The Engineer shall not
invoice for work completed that exceeds the negotiated total fee for any respective
individual project as shown on Appendix A-1 through Appendix A-6 without prior written
approval of the JPA. If the Engineer believes that an individual project budget may be
exceeded and that excess budget may remain on another individual project that is
nearing completion or that has been completed, then the Engineer may make a written
request to the JPA to adjust budgets between the individual projects. The JPA shall
review the request and may approve the request as long as the total maximum
compensation amount for the agreement or total funds allocated for the overall project
design is not exceeded.

8) Revise SECTION IV - OTHER MATTERS

D.

Cost Estimates. Add the following wording at the end of this paragraph:

“However, since Engineer has no control over the cost of labor, materials, or equipment
furnished by others, or over the resources provided by others to meet project schedules,
Engineer’s opinion of probable costs and of project schedules shall be made on the
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basis of experience and qualifications as a professional engineer. Engineer does not
guarantee that proposals, bids, or actual project costs will not vary from Engineer’s cost
estimates or that actual schedules will not vary from Engineer’s projected schedules.”

Ownership of Drawings and Specifications. In the first sentence of the paragraph, delete
the words “Drawings and Specifications” and substitute the words “Project specific
drawings and Project specific specifications”.

Compliance with Law. Add the following wording to the end of the paragraph:

“Notwithstanding the above, if a change in any law or regulation increases the cost of
Engineer’s work or services, then Engineer may be entitled to an equitable adjustment to
its schedule and compensation.”

Indemnification. Delete the first paragraph and substitute the following:

"Engineer shall indemnify, defend, and save harmless the JPA or its representatives
from all claims, demands, suits, actions, payments, liability, reasonable attorney fees,
and judgments, resulting from death or bodily injury to any person or damage or
destruction to third-party property to the extend such claims, losses, demands, suits,
damages, or expenses are caused by negligent acts, errors, or omissions of Engineer or
of Engineer’s agents, servants, or employees. In this connection, Engineer shall carry
insurance in the following kinds and minimum limits as indicated.”

In Subparagraph N.2, delete each reference to “Public Liability Insurance” and insert the
words “Commercial General Liability Insurance”.

In the last sentence of Subparagraph N.2, delete the words “combined single” before
$1,000,000 and insert the words “per occurrence”.

In Subparagraph N.2.i, delete the words “Comprehensive General Liability” and insert
the words “Commercial General Liability”.

Under Subparagraph N.3, delete Subparagraphs i and ii.
Add the following Subparagraph N.6:

“6. Additional Insureds. All project contractors shall be required to include the JPA
and Engineer as additional insureds on their General Liability insurance policies, and
shall be required to indemnify the JPA and Engineer to the same extent as long as the
addition of the Engineer as an additional insured does not increase costs to the JPA.”

Add the following Subparagraph N.7

“7. Additional Insurance Coverage. The JPA reserves the right to require the
Engineer to increase insurance limits over and above those shown in this contract or to
provide additional coverage during the performance of the work, based upon the type
and nature of the services being provided. If the JPA requires increases in insurance
limits over those shown in Subparagraphs N.1 through N.4 of this contract or additional
coverage that is not shown, then an amendment to the contract shall be prepared and
executed to cover the additional cost incurred by the Engineer and their subconsultants
as a result of providing the increased or additional insurance coverage.
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Q.

Industry Standard. Delete this paragraph and substitute the following:

“Engineer warrants that it shall perform the Services in accordance with the standards of
care and diligence normally practiced by recognized consulting firms in performing
services of a similar nature. No other warranty, express or implied, is included in
this Contract or in any drawing, specification, report, or opinion produced
pursuant to this Contract.”

Add the following subparagraph to this section:

“If the Engineer is delayed by an act or neglect of the JPA or of a separate contractor
employed by the JPA, or by delay the JPA has authorized in writing, or by other causes
that the JPA determines may justify delay, then the Engineer shall not be in default
under this Contract for delays in performance. Should such circumstances occur,
Engineer shall, within a reasonable time of being prevented from performing, give written
notice to the other party describing the circumstances preventing continued performance
and the efforts being made to resume performance of this Agreement. Engineer may be
entitled to an equitable adjustment in schedule and compensation in the event such
circumstances occur.”

West Haymarket Joint Public Agency (JPA)

Title:

Engineer — Olsson Associates dba
Lincoln Haymarket Infrastructure Team

By:

By:

Title:

Title:
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APPENDIX A - 1
Scope of Services

HAYMARKET INFRASTRUCTURE DESIGN PROJECT
GENERAL DESIGN COORDINATION AND SUPPORT

JPA Project Number 870000

General Description of Scope of Services

This scope of services generally includes services related to the coordination of the overall design team
as well as providing design related services that apply across multiple individual projects for the West
Haymarket Joint Public Agency (JPA). This proposed scope includes providing coordination and support
services from Notice to Proceed up through December 31, 2013. This work effort also includes
provisions to provide additional support services as requested by the Program Manager or JPA Project
Management Team during the design development and implementation of the Haymarket Project.
Separate scope of services will be developed to cover the design requirements for the respective
individual projects that are listed below and that have been identified as part of the overall Haymarket
Project. The JPA reserves the right to withdraw any one or more of the individual projects listed below.

USPS Parking Lot Reconstruction

10" and Salt Creek Roadway Improvements

Initial Haymarket Site Preparation

“M” & “N” Street — 7" to 10" Street

Traffic Analysis

Streetscape Design

Charleston Bridge and Roadway Improvements
Haymarket Parking Lot, Festival Space & Pedestrian Grade Separation
Core Area Roadways & Utilities

North 1% Street and Cornhusker Highway Improvements
Sun Valley and West “O” Street Improvements

ITS & Dynamic Message Signs South Parking Garage
Amtrak Station Design

Public Space and Civic Art

District Energy Corp Distribution System

South Parking Garage

The following are the task items that are included as part of the scope of services for the General Design
Coordination and Support work.

Task 1. Project Management, Coordination and Document Control
a. Project Management

The Lincoln Haymarket Infrastructure Team (LHIT) Project Manager will serve as the primary
point of contact for all contractual matters, maintain project schedule and budget, and be
responsible for coordinating work of subconsultants. The Design Team Project Manager will be
responsible for coordinating the work effort between individual design projects to ensure
compatibility and that design schedules are met. This will involve on-going communication
between design teams as well as coordination efforts with the Program Manager and JPA
Project Management Team. This work task will include internal coordination between design
teams as necessary to facilitate the overall project design.
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This work task will also be responsible for providing regular progress reports and invoicing for
the project. Project Management efforts will follow appropriate guidance as given in the City of
Lincoln’s website “Guiding Principles and Procedures (GP&P)”

b. Coordination with Others

The Design Team will coordinate their design with reviewing agencies and/or Consultants that
are involved with work outside the infrastructure design effort on this project or adjacent
projects. This would include coordination with agencies outside the permitting process (which is
included in the environmental review section of this task order), coordination with the USPO,
coordination with the Construction Manager at Risk, coordination with the arena design team,
coordination with UNL, coordination with adjacent projects under development and coordination
with the private developers for the Haymarket Project. Coordination includes one-on-one
meetings with the agencies or Consultants as well as small group meetings. This task does not
include coordination with utilities. For the purpose of this task, a total of sixty (60) meetings are
assumed.

c. Coordination with BNSF Railway

The Design Team at the request of the Program Manager or JPA Project Management Team
will assist in coordination with the BNSF Railway to resolve issues or concerns that arise with
regard to the completion of the railroad relocation work or the impact of project work on the
railroad. This work will include consultation and attendance at meetings and development of
design alternatives, documents or amendments to the railroad agreements as necessary to
maintain or expedite the work on the project.

d. Document Control

The Design Team shall establish a system for document control that is fully compatible with the
system being used by the Program Manager. This system shall provide documentation of all
design team meetings, design decisions and other project design issues. This shall include all
administrative work required to coordinate filing and control of project documents with the
Program Manager and JPA Project Management Team.

The Design Team shall establish an internal project management plan for use on the project.
The project management plan shall establish standards for meeting minutes, communication
documentation, cost estimating and other design related issues to ensure consistent
documentation and controls are followed for the project.

Task 2. General Design Coordination Meetings
a. Kick-Off Meeting

Once notice to proceed has been received, the Design Team Project Manager will schedule
and attend a kick-off meeting with the Program Manager, JPA staff and utilities for the initial
projects as follows:

e General Design Coordination and Support

e USPS Parking Lot Reconstruction

e 10" and Salt Creek Roadway Improvements
e “M"and “N” Street, 7" to 10" Street

e Initial Haymarket Site Preparation

The JPA Project Management Team will supply a list of invitees and the Design Team shall be
responsible for notification to attendees. Kick-off meetings for individual projects that are added
by an amendment to this agreement will be included in the scope of work developed for the
respective project.
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b.

Project Coordination Meetings with Program Manager and JPA Project Management Team

The Consultant Design Management Team will attend regular meetings with the Program
Manager and/or JPA Project Management Team throughout the duration of the project to
discuss progress on the project, project concerns and other critical project issues. This work
effort shall also include attendance at other meetings with JPA staff or public officials as
requested by the Program Manager or JPA Project Management Team. For the purpose of this
task, a total of three hundred (300) meetings are assumed or approximately eight meetings per
month.

Progress Meetings

Progress meetings are included in ltem b, Project Coordination Meetings.

JPA Board Meetings or City Council Meetings (6 regular meeting)

At the request of the JPA Project Management Team, the Design Team Project Manager will
attend up to eighteen (18) meetings with public officials to report on the progress of the work

and to answer questions. This may include meetings with the JPA Board, Mayor and City
Council. This includes time for preparation prior to meetings and/or presentations.

Task 3. Utility Coordination — Overall Project

a.

Utility Master Plan

The Design Team will coordinate with public and private utilities in the development and
implementation of the overall master plan for new utilities to be constructed within the
Haymarket area west of 7" Street to serve the arena and other potential users. This will include
work to evaluate potential routes for new utilities, verify right-of-way widths and easement
needs, review constructability issues for the utilities, develop schedules for completing the utility
work and to verify probable costs.

This will include work associated with assisting in the selection of a final site for the District
Energy Corp (DEC) along with the determination of the final DEC piping routes within the new
right-of-ways.

The Design Team shall attend regular monthly meetings with utilities review the development of
the utility master plan, finalize utility requirements, determine final locations within the proposed
public right-of-ways and to establish proposed schedules for completing the work.

The final work product will be incorporated into the final design for the Core Area Roadways.
Utility Coordination with Projects Outside Core Area

The Design Team shall coordinate with public and private utilities on an overall project basis to
identify potential utility conflicts early on in the design process so that the necessary design,
procurement and relocation work can be completed without impacting the proposed individual
project schedules. Submittal of detailed design plans and project specific coordination will be
included in the task orders for the respective projects.

This shall include time for coordination via the phone and one-on-one meetings with affected
utilities, as well as six (6) general project review meetings with all utilities. It is estimated that
there will be up to thirty (30) meetings with individual utility representatives throughout the
course of the project.
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Task 4. Public Involvement — Overall Project

a.

Public Involvement Planning Meetings (3 Meetings)
Not included as part of this contract.

Public Involvement Plan

Not included as part of this contract.

Database Development / Maintenance

Not included as part of this project

Key Stakeholder Outreach (6 Meetings)

The Design Team will assist the Program Manager and JPA staff in identification of key project
stakeholders for participation in focus group meetings prior to the public meetings.

Open Houses (3 Meetings)

The Design Team will assist the Program Manager in preparing displays to be used at the
public meeting and of illustrative materials to depict elements of the proposed project. Displays
will be based upon the respective design components being developed by the Design Team.
During the public meeting, the Program Manager, JPA staff and the Design Team will be
available to answer questions and receive commentsThe Design Team shall assist the
Program Manager as required to provide any necessary follow-up to respond to questions or
concerns received at the meetings.

One-on-One, Small Group Meetings

Not included as part of this contract.

Newsletters/Informational Materials

Not included as part of this contract.

Web Site Development

Not included as part of this project.

Final Public Involvement Report / Documentation

Not included as part of this project.

APPENDIX A-1
Page 4 of 8



Task 5. Property Acquisition and Coordination

a.

Develop Overall Project Appraisal and Acquisition Schedule

The Design Team shall assist the Program Manger in developing an overall critical path
schedule for right-of-way acquisition for the overall Haymarket project. This will include
identifying early acquisitions, right-of-way design schedules for each individual projects,
appraisal schedules, acquisition and condemnation schedules and timing to complete other
critical right-of-way items that may affect the overall construction schedule for the Haymarket
Project.

Develop Map for Overall Project Acquisitions

The Design Team shall assist the Program Manger in the development and maintenance of an
overall project map outlining the right-of-way needs for all of the individual projects, status of
right-of-way design/acquisition at individual tracts, and required target dates at each tract for
completion of design and acquisition.

Right-of-way Design
The detailed right-of-way design work including preparation of legal descriptions, right-of-way

plans, attendance at condemnation hearings and flagging right-of-way and easements will be
included in the respective task orders for each individual project.

Task 6. General Project Support and Assistance

a.

Prepare Exhibits, Additional Legal Descriptions and Other Displays

The Design Team shall prepare exhibits and/or displays of the proposed infrastructure items as
requested by the Program Manger or the JPA Project Management Team. These may include
additional exhibits or legal descriptions that are not directly tied to an individual project or for
use in supplemental agreements, exhibits required for grant applications, exhibits/maps
depicting critical project items such as environmental contamination area, permit requirements
and other requested JPA needs.

Provide JPA Project Management Team Project Electronic Files

The Design Team shall maintain updated project electronic files that cover all of the respective
individual infrastructure projects and shall provide these to the JPA on a monthly or more
frequent basis for their use. All electronic files shall be furnished in Microstation format and
shall be set up so that the various components of the overall project can be viewed such as
paving, utilities, right-of-way and structures. The sharepoint site created by the Program
Manager shall be used to the extent possible for posting and exchange of electronic files.

Project Breakout, Funding and Costs

The Design Team will assist the JPA Project Management Team in the breakout of the
respective projects based upon potential construction bid packages. This work shall include
identifying the original Haymarket budget items that were developed as part of the planning
process with the proposed bid packages and assistance with the reallocation of funds to
determine appropriate project budgets.
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d. Project Schedule

The Design Team will assist the Program Manager with developing the overall project schedule
and assist with periodic review and updating of the schedule as the design and implementation
of the project progresses.

Other Requested Assistance to the Program Manger/JPA Project Management Team
The Design Team shall provide additional assistance with respect to the design development

and implementation of the infrastructure improvements as needed to assist the Program
Manger or JPA Project Management Team as requested.

Task 7. Environmental / Historical Review — SHPO Coordination

a.

Wetlands Delineation

A delineation of the wetlands on the project study area has been completed as part of the
preliminary planning work. A jurisdictional wetland report has been prepared documenting the
findings. The Design Team shall perform additional wetland delineation as necessary to
update the report and as necessary to secure the necessary COE 404 permits for the project.

In addition, areas outside the limits of the original investigations that may be affected by the
project shall be reviewed to identify other sensitive natural resources such as native prairie or
habitat for threatened and endangered species. For the purpose of this scope of work, it is
assumed that the only additional delineation and investigation for habitat that will be required
will be for the 1% and Cornhusker/Sun Valley and West “O” Street Improvement Projects.

COE 404 Permitting

The Design Team shall prepare and submit applications for the necessary COE 404 Permits
that will be required to construct the various components of the project. This work shall be
developed based upon the preliminary coordination with the Corps of Engineers to identify the
necessary permitting requirements for the project along with the permits secured to date, the
anticipated overall project wetlands impacts and the proposed mitigation of impacted wetlands.
All future permits are assumed to be a Nationwide Permits. For the purpose of this scope of
work, it is assumed that three additional Nationwide Permits will be required: one for the
Charleston Bridge and Roadway Project, one for the Haymarket Parking Lot/Festival Space
Project, and one for improvements at North 1° and Cornhusker Highway. This scope of work
does not include preparation of an Individual Permit application. It is also assumes that
mitigation for impacts to wetlands will be either at the on-site mitigation site southwest of the
BNSF track relocation or at the City of Lincoln Wetland Mitigation Bank.

Hazardous Materials

The Design Team will coordinate with the JPA’s Environmental Consultant in identifying
potential areas with hazardous materials and incorporating the necessary environmental
mitigation requirements into the individual projects.

Cultural/Historic Resources — SHPO Coordination

The Design Team shall assist the Program Manager and JPA Project Management Team in the
review of the project area with respect to cultural, archeological and historic resources. This
work will be completed as part of the development of the Section 106 consultation with the
State Historic Preservation Officer and the lead Federal Agency, the Corps of Engineers to
develop the final Memorandum of Agreement (MOA) for the project. This work will generally
include the following items:

e Identification of recommended APE, survey standards and survey methodology.
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e A records search for previously recorded archeological sites within the project’s primary
area. Search will include records of the Nebraska State Historical Society/State Historical
Preservation Office, the University of Nebraska Department of Anthropology and the
Nebraska State Museum.

e A records search for previously recorded historical properties within the project’'s primary
and secondary impact areas will include records of the Nebraska State Historical
Society/State Historical Preservation Office and the Lincoln Planning Office Historic
Records Files.

e General cultural, environmental, physiographic background investigation.

¢ Initial reconnaissance of the project area.

e Completion of a Section 106 Compliant Phase | Report, including:

o General environmental background information, general culture-history of this

region.

o Results of the record searches

o Results of reconnaissance investigation

o ldentification of historic properties and structures within the project area.
Completion of Section 106 evaluation.
Review of Section 106 evaluation and coordination with SHPO.
Coordination with arena design team, Haymarket developers, Amtrak Station design team
and infrastructure design team to review potential impacts and to develop mitigation
strategies that can be incorporated into the design of the project to offset or minimize
impacts to historic resources.

e Development of a Draft MOA to outline commitments for mitigating adverse impacts to
historic resources and review/coordination with SHPO.

e Finalization of the Project MOA and determination of final project commitments and
implementation schedule.

e. Public Land Impacts (4F or 6F)
The Design Team will determine if any adjacent property was developed under section 6(f) of
the Land and Water Conservation Fund Act or if adjacent land is protected by Section 4(f).
Task 8. Stormwater Coordination
a. General Floodplain Coordination and Permitting

The Design Team shall coordinate the work on the overall project with the individual design
teams to ensure that the intent of the stormwater mitigation that has been developed for the
project is being met. The intent of the project is to have no net loss of storage within the
floodplain and no increase in floodwater elevations. This will require coordination with the
railroad grading project, the infrastructure design projects, the arena design project and the
DEC plant design project. This work item will include the necessary coordination with the
individual design teams, LPSNRD, the Corp of Engineers, City of Lincoln Watershed
Management and the City of Lincoln Department of Building and Safety. This work will include
assistance with preparing and securing the necessary floodplain permits required to construct
the respective individual projects. Individual flood plain permits will be prepared as required for
each individual project since information is not available at the start of the project regarding
final fill placement and site grading for the respective individual projects.

As part of the overall design process, a final hydraulic model will be prepared that reflects
construction of the proposed improvements. This shall be based upon the current effective
model that has been developed and adopted by the City of Lincoln.
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COE Levee Coordination and Construction Approvals

The Design Team shall coordinate the work on the infrastructure project with the individual
design teams to ensure that the proposed work does not adversely affect the overall stability of
the existing levees along Salt Creek. Preliminary work has been completed and submitted to
the LPSNRD and COE to outline initial project work and to provide an outline of future project
construction that will fall within 500 feet of the existing levees.

This work shall include assistance with the preparation of the necessary applications and
supporting documents and the required geotechnical analysis necessary to complete the
submittal to the LPSNRD and the COE for review and approval of all work that is to be
completed within 500 feet of the existing levees. This work shall also include identification of
necessary levee modifications or improvements that may be required in the event the proposed
work will reduce the stability of the levee with respect to existing conditions. The design for the
recommended levee modifications will be included with the respective individual projects.

Existing soil boring information is available for the analysis of the levee system that is located
south of Haymarket Park. Additional soil borings will be required to analyze the levee impacts
associated with the construction of the Charleston Bridge Project. The work associated with
completing the soil borings in the vicinity of the new bridge will be completed as part of the
geotechnical work that will be outlined for the Charleston Bridge and Roadway Project.

Task 9. Platting

a.

Right-of-Way Platting

This work would include preparation of a final plat and the necessary vacation petitions for
existing Public right-of-ways for the project area that is generally bounded by “N” Street on the
South, 4™ Street and the former Union Pacific Railroad Line on the west, Haymarket Park on the
North and 7" Street on the East. The plat area would be comprised of the properties acquired
from the BNSF, UPRR, LPSNRD and other private entities as part of the overall Haymarket
Project. The work activities for this task include:

e Prepare final plat documents for area comprised of the property parcels acquired as part of

the Haymarket as identified above including the BNSF railroad corridor and submit to the

JPA Project Management Team, City and the BNSF for review.

Attend planning meetings with JPA staff, City staff, BNSF and others as required.

Request ownership certificate and lien holder certificates.

Route the final plat documents for signatures and file the final plat with the register of deeds.

Set permanent survey markers for platted area.

Prepare petitions to vacate public right-of-way documents, submit to City for review, route

documents for signatures, attend three planning meetings with the JPA, City and railroads,

attend planning commission and City Council meetings.

e File the petitions to vacate public right-of-way documents with the register of deeds.

e Prepare legal descriptions and exhibits for the deeds and permanent easements required for
any necessary transfer of property required to complete the plat.
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Appendix A-1
Total Project Fee

General Design Coordination and Support
City Project Number 870000

Task No. Task Description Fee Estimate

1 Project Management $449,060.00
2 Meetings and Coordination $773,652.00
3 Utility Coordination $37,760.00
4 Public Involvement $77,632.00
5 Property Acquisition & Coord $18,352.00
6 Project Support & Assistance $163,120.00
7 Environmental/Historic Review $56,112.00
8 Stormwater Coordination $59,360.00
9 Right-of-Way Platting $57,880.00
Expenses $66,500.00

Total Project Cost $1,759,428.00
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APPENDIX A-2
Scope of Services

HAYMARKET INFRASTRUCTURE PROJECT
USPS PARKING LOT RECONSTRUCTION

JPA Project Number 870303

General Description of Scope of Services

This scope of work generally includes services related to the preliminary and final design of the parking
lot reconstruction and associated utilities at the United States Postal System (USPS) property located at
7" and “R” Street. This would include preparation of demolition plans for the existing retaining wall at the
west side of the property across the proposed right-of-way extension on “R” Street, reconstruction at the
parking lot to the south of “R” Street, reconstruction of the USPS parking lot, reconstruction of existing
storm sewer and inlets at the USPS parking lots and reconstruction of the 8" Street driveway as shown
on the conceptual plans. The design of the parking lot reconstruction shall be coordinated with the
USPS and the development of the agreement with the USPS for transfer of properties and temporary
construction easements.

The following are the task items that are included as part of the scope of services for the USPS Parking
Lot Reconstruction Project.

Task 1. Project Management

a.

Project Management

The Design Team Project Manager will serve as point of contact, maintain project schedule and
budget, and be responsible for coordinating work of the design team for this project. This work
will include providing regular progress reports to support invoicing and updates on design
schedule. Project Management efforts will follow appropriate guidance as given in the City of
Lincoln’s website “Guiding Principles and Procedures (GP&P)”

Coordination with Others

The Design Team will coordinate their design with agencies and/or Consultants that are
involved with this project or adjacent projects. Coordination includes one-on-one meetings with
the agencies or Consultants. This includes coordination with the right-of-way appraisers and
acquisition staff for the project as well as coordination with the USPS. This work item does not
include coordination with utilities which is covered in Task 4 of this scope of services.

Assistance with Development of an Agreement with the USPS

The Design Team shall assist the JPA in developing an agreement with the USPS for transfer
of property, temporary construction access, license agreements to allow parking improvements
to utilize a portion of the public right-of-way and preparation of the necessary agreements
required for the USPS — JPA Agreement.

Condemnation Hearings

The Design Team Project Manager will, at the request of the JPA Project Management Team,
attend all condemnation hearings. This scope estimates 1 hearing will be attended.
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Task 2. Project Specific Meetings

a.

Progress Meetings
The Design Team Project Manager and appropriate design staff will schedule and attend
progress meetings for this individual project. The Design Team will create and distribute a

meeting agenda at least 48 hours prior to all progress meetings. This scope estimates 2
progress meetings.

Review Meetings

The Design Team Project Manager will schedule and attend review meetings to receive the
JPA’s review comments from the required submittals.

Plan-in-Hand

The Design Team will schedule and attend a plan-in-hand meeting. This meeting is to be held
following completion of the preliminary design.

Coordination Meetings with ROW Appraisals and Acquisition
The Design Team will schedule and meet with project appraisers and acquisition staff to review

the right-of-way needs and impacts at existing properties. The scope estimates 2 meetings for
ROW appraisal and acquisition activities.

TASK 3. Survey

a.

Supplemental Field Survey

The Design Team will perform the necessary supplemental field survey that is identified during
the design of the project to supplement the existing topographic ground survey. This will
include hard elevations at tie-in points and at other critical locations as determined during the
design process.

TASK 4. Utility Coordination

a.

Utility Location/Verification

The Design Team shall identify and verify with Utility Companies potential utility conflicts and
work with the Utilities to develop strategies to avoid, minimize or relocate affected utilities.

Utility Plan Submittal

At each JPA review submittal, the plans will be distributed by the Design Team to applicable
public and private utilities that may be affected by the project for comment.

Utility Review Meetings/Coordination

The Design Team shall schedule utility review meetings to coincide with a regular project
progress meeting or JPA review meeting. The Design Team shall include time for coordination
via the phone and one-on-one meetings with affected utilities as necessary to maintain the
accelerated schedule for the design and construction of the project.
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Task 5. Public Involvement

a. One-on-One, Small Group Meetings (6 Meetings)
The Design Team will meet with individuals or key stakeholders who may be significantly
affected by the project. This will include one-on-one meetings with representatives of Arter
Group which owns the property at the south side of “R” Street that will be affected by removal of
the existing retaining wall/parking lot reconstruction and the USPS staff. The Design Team
shall will notify the Program Manager of all proposed stakeholder meetings and invite the
Program Manager to the meetings.

Task 6. Drainage Analysis

a. Hydraulic/Hydrologic Analysis
The Design Team shall design open and closed drainage systems in accordance with the most
current edition of the City of Lincoln Drainage Criteria Manual, or as directed by the Watershed
Management Department.

b. Floodplain Study
The Design Team shall coordinate with Watershed Management when designing items or fill
within the flood plain. The design shall be in accordance with the stormwater requirements for
the project.

c. Preliminary Drainage Studies

The Design Team shall review available drainage studies, identify overland flow paths and
sumps. At the request of the JPA Project Management Team, hydraulic design calculations will
be submitted for review.

Task 7. Traffic/Parking Lot Lighting

a. Traffic design and analysis is not included as part of this project.

b. Parking Lot Lighting
Design for relocation of existing parking lot lights and/or construction of new lights will be
completed as part of this project. The parking lot lighting design shall be completed in
accordance with USPS requirements and local parking lot lighting standards.

c. Pavement Marking & Signing
The Design Team shall prepare plan sheets showing striping and required signage layout at the
reconstructed parking lots.

Task 8. First Submittal
a. Site Inspections (Estimated 2 Visits)
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b. Preliminary Designs

The Design Team shall prepare project base files and plan sheets in accordance with the City
of Lincoln CADD standards. Plan sheets to be included as part of the preliminary design shall
include the following:

Cover Sheet

Typical Section Sheets

General Notes Sheets

Horizontal/Vertical Control Sheets

Geometric Sheets

Roadway Plan and Profile Sheets

Right-of-Way Sheets

o Existing right-of-way and ownerships identified
¢ Roadway Cross-Section Sheets

c. Preliminary Construction Phasing
The Design Team shall prepare a written description and preliminary plan showing the
proposed Construction Phasing of the work at the USPS. This shall show how continuous
access to the building is to be maintained so as not to adversely impact operations of the USPS
facility.

d. Cost Estimates
The Design Team shall prepare an updated total project cost estimate. This shall include
Preliminary Engineering, Utility Relocations, Construction, and Construction Engineering.

Task 9. Geotechnical Evaluation

Geotechnical evaluation is not included with this project.

Task 10. Environmental / Historical Review

Environmental or Historic Review work is not included as part of this project.

Task 11. Existing Water Main or Wastewater Relocation

The Design Team shall identify existing water mains or sanitary sewers that are in conflict with
project improvements. Project improvements are to be designed around water mains and
sanitary sewer lines; however, in some situations relocating the water main or sanitary line will
produce an improved engineering design. Engineering judgment shall be used to determine
when to relocate a public utility. This task involves minor relocates involving a public utility due
to an improvement project not initiated by the specific utility section, including coordination with
the Fire Chief regarding the relocation/new construction of fire hydrants.

Task 12. Structural/Bridge Design

a.

Retaining Wall

The Design Team shall develop plans for removal and reconstruction of the end of the existing
retaining wall structure.
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Task 13. New / Replacement Water Main Design

New/Replacement Water Main Design is not included with this project.

Task 14. New / Replacement Wastewater Design

New/Replacement Wastewater Design is not included with this project.

Task 15. Right-of-Way

a.

Right-of-Way Plans

The Design Team will determine the easements (temporary and permanent) and right-of-way
required to construct the project. Temporary construction easements will be acquired in cut and
fill areas outside the proposed right-of-way acquisition. Temporary construction easements will
be acquired to construct driveways or make improvements to personal property beyond the
existing or proposed right of way. Existing property corners/property lines will be tied into the
County Grid System and Title Research as provided by the JPA will be used by the Design
Team to determine the existing right-of-way and to design the easements and additional right-of-
way needed to construct the project.

It is estimated there will be two tracts associated with this project. Two tracts are estimated to
need revisions due to property owner negotiations.

Legal Descriptions

The Design Team will prepare legal descriptions for the temporary and permanent easements
and new right-of-way to be acquired.

Stake Right-of-Way
The Design Team will stake corners of right-of-way to be acquired and the corners of

easements required to construct the project. It is estimated all of the tracts will be staked once
and two tracts will be re-staked due to property owner negotiations.

Task 16. Streetscape and Landscape Design

a.

Coordination with Project Streetscape Design

The Design Team will coordinate with the Streetscape team to identify potential streetscape
enhancements that may be incorporated along the future “R” Street right-of-way to verify
compatibility with the proposed parking lot reconfiguration. It is anticipated that no landscaping
or streetscape design components will be included with this project.

Task 17. Second Submittal

a.

Second Submittal Design

Due to the short duration for design on this project, the first and second submittals shall
be combined into a single submittal.

APPENDIX A-2
Page 5 of 10



The Design Team shall prepare project base files and plan sheets in accordance with the City
of Lincoln CADD standards. All sheets that will be included in the PS&E plan set will be
included in the second submittal. This includes, but not limited to, the following sheets:

Cover Sheet

Summary of Quantities Sheet

Typical Section Sheets

General Notes Sheet

Detail Sheets

Horizontal/Vertical Control Sheets
Construction Phasing Sheets
Geometric Sheets

Joints and Grades Sheets

Construction and Removal Sheets

Site Grading Plan

Retaining Wall Details

Storm Drainage Plan and Profile Sheets
Sediment and Erosion Control Sheets
Pavement Marking & Signing Sheets
Lighting Plan Sheets
Right-of-Way/Property Plat Sheets
Parking Lot Cross-Section Sheets as Applicable

b. Cost Estimates
The Design Team shall prepare an updated total project cost estimate. This shall include, but
not be limited to Preliminary Engineering, Utility Relocations, Construction, and Construction
Engineering.

c. Special Provisions

The Design Team will submit Special Provisions with the second submittal.

Task 18. Quality Assurance / Quality Control (QA / QC)

The Design Team will give a copy of their QA / QC plan to the Program Manager and the JPA
Project Management Team at the start of the project. The Design Team will submit in writing
that this plan has been used during the project at each submittal with the name of the person
responsible for performing the QA / QC aspects.

Task 19. Permit Applications / Agreements
The Design Team shall prepare and submit on behalf of the JPA the following permits,
agreements, certifications, and forms. The Design Team shall copy the Program Manager and

JPA Project Management Team on all applications being submitted.

a Floodplain Permit
a SWPPP - NPDES Permit
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Task 20. PS&E Submittals

a.

Draft PS&E Submittal

The Design Team shall submit a draft PS&E package to the JPA Project Management Team for
final review. The package will include the plan set, special provisions, and a total project cost
estimate. The Design Team shall prepare an updated total project cost estimate. This shall
include, but not be limited to Preliminary Engineering, ROW acquisition, Utility Relocations,
Construction, and Construction Engineering.

Final PS&E Submittal

Upon incorporating review comments into the plan set and special provisions, the Design Team
shall prepare and submit all drawings, special provisions, and an updated total project cost
estimate to the JPA Project Management Team for the final PS&E review. Upon JPA
acceptance of the PS&E plans, the Design Team shall submit the bid package to the JPA
Project Management Team. The bid package includes sealed bond drawings, sealed special
provisions, and an electronic file with final bid items and quantities. The bid package will also
be accompanied by an electronic copy of the design in MicroStation, GEOPAK format.
GEOPAK GPK files will also be submitted.

Task 21. Bidding Phase

a. Attend Pre-Bid Meeting and respond to questions
b. Answer Design Questions
c. Addenda to be prepared by JPA Purchasing Representatives
Task 22. Construction Phase
a. Attend Pre-Construction Meeting
b. Review Shop Drawings and material submittals
c. Prepare Revision Sheets
d. Answer Design Questions and Consultation to clarify plans/specifications
e. Evaluate Substitute “or equal” Bids items as requeted by the Program Manager
f.  Conduct Site Visits as requested by the Program Manager

JPA Responsibilities

The JPA will supply the following information:

ooooooo

Ownership records and title searches

Tenant names (if known)

Available water and sewer locations, size, and materials
Copies of available reports

Available drainage studies

Available geotechnical reports

Bench marks and horizontal control points
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ooooo

Right-of-entry to private property for surveyors
Available current and future traffic volumes and reports
Available 3-year accident data

Available plats of adjacent properties

Current bid item listing
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GENERAL INFORMATION

PLAN FORMAT

Two Half size (11”7 x 17”) white paper bond copies of the plans will be submitted at the first
submittal, second submittal, and draft PS&E submittal. One half size (11” x 17”) white paper bond
copy of the plans will be submitted for PS&E review. Any material, which does not produce an
acceptable reproduction will be returned to the Design Team for rectification. All submittals, except
final submittal, shall be bound with post screws or staples. In addition to the paper copies, PDF’s of
the plans and Special Provisions will be submitted for all reviews.

Final plans will be submitted on 11” x 17” bond paper and will be accompanied by an electronic
copy of the design in MicroStation, GEOPAK format. GEOPAK GPK files will also be submitted.

All sheets will be plotted at the City of Lincoln’s standard sheet scales.

Care will be exercised in drawing all construction details. All notes will be properly spaced and all
lettering will be of an engineering style. Clarity must be maintained to allow the plans to be
archived on microfilm; the background topography, grid lines etc. on plan and profile sheets will be
removed behind the text.

The Design Team shall follow the City of Lincoln’s CADD drafting procedures and guidelines in
preparing the plans.

The CADD files will conform to the following standards and conventions. All plans, specifications,
and documents will be in English units using the following working units:

a) Master Units = Ft
b) Sub Units = 1000
c) Position Units = 1

Global origin of the graphics design plane will be located at x= 0.0000, y= 0.0000.

Reports, Studies and Technical Information:

The Design Team shall prepare and submit the following items:

Technical memos for all pertinent meetings

Meeting minutes from all meetings

Drainage computations, culverts and storm drainage design

Miscellaneous correspondence and information related to the project

Summary of quantities and opinion of probable cost

Permit applications

Special Provisions for items not covered by the City of Lincoln Standard Specifications

Nooak~ow

Cross-sections:

The Design Team will:
1. Plot cross-sections with the labeling of the sections on the right side of the sheet, label
existing and design centerline elevations at their respective centerline, and offset distances
20 feet from the design centerline along the bottom of each sheet.

2. Plot cross-section on standard size sheets (same size as the plan and profile sheets).

3. Roadway cross-sections are to be plotted using a vertical and horizontal scale of 17 = 20.
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4. Plot the cross-sections with the stations progressing upward from the bottom to the top of
the sheet.

5. Plot the original ground with a dashed line
6. Plot the design template with a solid line.

7. Label the cut and fill quantities for each section if cross-sections are used. If a site model is
developed that is more accurate this information may be provided for information only.

8. Plot the right-of-way and easements on each cross-section.

2. RIGHT-OF-WAY SUBMITTALS

Plan submittals and right-of-way documents for the project will include, but not be limited to the

following:
1. Summary Sheet
2. Right-of-way Plan Sheets
3. Legal Descriptions
4. Condemnation plats (Tract Maps)

The first submittal (Ownership Plans) will show the existing ownership, existing right-of-way, as well
as the preliminary design features of the roadway and preliminary limits of construction.

The second submittal (Appraisal/Negotiation Plans) will show the proposed right-of-way and
easement design. The plans will show new temporary and permanent easements needed for
construction and maintenance of the new roadway, as well as the additional right-of-way.

Due to the short duration of the design schedule for this project, the first and second right-
of-way plan submittals will be combined into a single submittal to help expedite the process.

A summary sheet will be prepared showing the area of new right-of-way or acquisition needed from
each tract along the project in square feet, along with a strip map showing the location of the tracts.
Legal descriptions will be prepared for tracts needing additional right-of-way or easements.

The Design Team will make right-of-way design alterations as required by the JPA Project
Management Team during negotiations. The revisions to the plans must be made within ten
working days after the JPA Project Management Team requests the revision.

The right-of-way and easements will be staked for use by the JPA during negotiations. This activity
should be coordinated between the Design Team and the JPA Project Management Team.

The PS&E plan submittal will show the right-of-way as acquired or as being acquired through
eminent domain.

If needed, the Design Team will prepare right-of-way condemnation plats including legal description
as requested by the JPA Project Management Team within ten working days of the request.
Condemnation plats will be limited to four tracts

The final right-of-way plans will be submitted on 11” x 17” bond paper with the bid package and will
be accompanied by an electronic copy of the design in MicroStation format.
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Appendix A-2
Total Project Fee

USPS Parking Lot Reconstruction
City Project Number 870303

Task No. Task Description Fee Estimate

1 Project Management $6,920.00
2 General Project Meetings $3,000.00
3 Survey $1,400.00
4 Utility Coordination $798.00
5 Public Involvement $2,432.00
6 Drainage Analysis $1,988.00
7 Traffic $4,680.00
8 First Submittal $0.00
9 Geotechnical Evaluation $0.00
10 Environmental / Historical Review $0.00
11 Exist Water - Sanitary Relocates $1,776.00
12 Structural / Bridge Design $2,128.00
13 Water Main Design $0.00
14 Wastewater Design $0.00
15 Right-of-Way $7,688.00
16 Landscape Design $892.00
17 Second Submittal $22,966.00
18 QA/QC $1,620.00
19 Permit Applications $3,928.00
20 PS&E Submittals $7,344.00
21 Bidding Phase $3,400.00
22 Construction Phase $9,292.00
Expenses $11,500.00

Total Project Cost $93,752.00
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APPENDIX A-3
Scope of Services

HAYMARKET INFRASTRUCTURE PROJECT
10™ AND SALT CREEK ROADWAY IMPROVEMENTS

JPA Project Number 870304

General Description of Scope of Services

This scope of services generally includes services related to the preliminary and final design of the 10™
and Salt Creek Roadway improvements. This would include design of the proposed double roundabouts
at the intersection of Salt Creek Roadway, 10" Street Stadlum Drive and Arena Drive along with
constructlon of a portion of Arena Drive between 10" and 8" Streets and the design for the construction
of 8" Street between Arena Drive and “T” Street. As part of the preliminary design work a conceptual
study will be completed to reV|ew and evaluate the possibility of constructing a pedestrian grade
separation structure across 10" Street near “T” Street. Alternatives for the pedestrian grade separation
shall include both overpass and underpass structures.

The following are the task items that are included as part of the scope of services for the 10" and Salt
Creek Roadway Improvements.

Task 1.

a.

Project Management

Project Management

The Design Team Project Manager will serve as point of contact, maintain project schedule and
budget, and be responsible for coordinating work of the design team for this project. This work
will include providing regular progress reports to support invoicing and updates on design
schedule. Project Management efforts will follow appropriate guidance as given in the City of
Lincoln’s website “Guiding Principles and Procedures (GP&P)”

Coordination with Others

The Design Team will coordinate their design with agencies and/or Consultants that are
involved with this project or adjacent projects. Coordination includes one-on-one meetings with
the agencies or Consultants. This includes coordination with the right-of-way appraisers and
acquisition staff for the project. This work item does not include coordination with utilities which
is covered in Task 4 of this scope of services.

Design Memorandum

Using the City of Lincoln’s design memorandum outline, the Design Team will prepare a design
memorandum with project criteria and design standard information for submittal and agreement
by the Program Manager and the JPA Project Management Team.

Condemnation Hearings

The Design Team Project Manager will, at the request of the JPA Project Management Team,
attend all condemnation hearings. This scope estimates 2 hearings will be attended.
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Task 2. Project Specific Meetings

a.

Progress Meetings
The Design Team Project Manager and appropriate design staff will schedule and attend
progress meetings for this individual project. The Design Team will create and distribute a

meeting agenda at least 48 hours prior to all progress meetings. This scope estimates 3
progress meetings.

Review Meetings

The Design Team Project Manager will schedule and attend review meetings to receive the
JPA’s review comments from the first and second submittals.

Plan-in-Hand

The Design Team will schedule and attend a plan-in-hand meeting. This meeting is to be held
following the review period of the first submittal.

Coordination Meetings with ROW Appraisals and Acquisition
The Design Team will schedule and meet with project appraisers and acquisition staff to review

the right-of-way needs and impacts at existing properties. The scope estimates 6 meetings for
ROW appraisal and acquisition activities.

TASK 3. Survey

a.

Supplemental Field Survey

The Design Team will perform the necessary supplemental field survey that is identified during
the design of the project to supplement the existing topographic ground survey. This will
include hard elevations at tie-in points, additional flowline or utility locations not included with
the original survey, topographic features not included with the initial survey and hard elevations
at other critical locations as determined during the design process.

TASK 4. Utility Coordination

a.

Utility Location/Verification

The Design Team shall identify and verify with Utility Companies major utility conflicts such as
fiber optic lines, gas pipelines, crude oil pipelines, high-pressure waterlines, transmission lines,
etc., at the earliest possible time. The Design Team, Program Manager and the JPA Project
Management Team will discuss major conflicts and attempt to avoid them. If avoidance is not
possible, the Design Team will then request the Utility Company to verify the conflict and
provide a preliminary estimate of reimbursable costs associated with the utility relocation. The
Design Team will work with the affected Utility Companies to determine the best strategies for
relocations and potential mitigation strategies that may be implemented to ensure that the
project schedule is not adversely impacted.

Critical utilities identified as part of this project for early coordination are a 115 kV LES
overhead electrical line and Black Hills Energy natural gas pipeline.

Utility Plan Submittal

At each JPA review submittal, the plans will be distributed by the Design Team to public and
private utilities for comment.
APPENDIX A-3
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c. Utility Review Meetings/Coordination
The Design Team shall schedule utility review meetings to coincide with a regular project
progress meeting or JPA review meeting. The Design Team shall include time for coordination
via the phone and one-on-one meetings with affected utilities as necessary to maintain the
accelerated schedule for the design and construction of the project.

Task 5. Public Involvement

a. One-on-One, Small Group Meetings (6 Meetings)
The Design Team will meet with individuals or key stakeholders who may be significantly
affected by the project. This will include one-on-one meetings with representatives of the
property owners adjacent to the project, the University of Nebraska and the UNL Alumni
Association in regard to work at the UNL Champions Club. The Design Team shall will notify
the Program Manager of all proposed stakeholder meetings and invite the Program Manager to
the meetings.

Task 6. Drainage Analysis

a. Hydraulic/Hydrologic Analysis
The Design Team shall design open and closed drainage systems in accordance with the most
current edition of the City of Lincoln Drainage Criteria Manual, or as directed by the Watershed
Management Division. Design of drainage systems shall be established to prevent diversion of
flow or run-off from the roadways onto the BNSF property.

b. Floodplain Study
The Design Team shall coordinate with Watershed Management when designing items or fill
within the flood plain. The design shall be in accordance with the stormwater requirements for
the project.

c. Preliminary Drainage Studies

The Design Team shall review available drainage studies, identify overland flow paths and
sumps. At the request of the JPA Project Management Team, hydraulic design calculations will
be submitted for review.

Task 7. Traffic

a.

Traffic Analysis at Roundabouts

The Design Team will analyze the geometrics and perform an operational review of the
proposed double roundabouts. This work will be completed by Ourston Roundabout
Engineering. This work shall include:

e An operational analysis using ARCADY7 to verify capacity for peak hours as well as
events

One VISSIM Traffic Simulation

Performance of a Preliminary Design Optimization Review

Safety Audit and Evaluation using ARCADY design software

Final Design Review of geometrics, horizontal, vertical alignments, signing and striping
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b.

ITS Design / Street Lighting

For purposes of future ITS systems, 4” Conduit shall be placed along the length of the project.
This work will be coordinated with the overall design for the permanent changeable message
signs and monitoring cameras that will be designed in conjunction with this project.

Lighting will be designed by Lincoln Electric Systems (LES) after the Design Team supplies
LES with electronic files. The Design Team will draft the lighting plans based on LES design.

Pavement Marking & Signing

The Design Team shall prepare plan sheets showing pavement marking and signage layouts.
In addition, temporary signage and pavement markings will be shown, if applicable.

Task 8. First Submittal

a.

b.

Site Inspections (Estimated 2 Visits)
Prepare Alternatives

The Design Team will evaluate possible alternatives for design of the roundabouts including but
not limited to: horizontal and vertical alignment, roundabout geometrics, configuration of
intersections, median width(s), reconstruction alternatives at the Champions Club, and bike trail
and sidewalk locations.

This work shall also include development of conceptual plans and cost estimates for a
pedestrian grade separation structure across 10" Street near “T” Street to provide either an
underpass or overpass crossing to connect the UNL campus area with the Haymarket. This
work shall also include location of bike path/sidewalks to connect with the existing and
proposed sidewalks/bike paths within the Haymarket. This work shall be completed early on in
the design process and before the first submittal to allow the JPA Project Management Team
and Program Manager to review the study so that a decision can be made as on whether or not
to include the grade separation with the project.

Preliminary Designs

The Design Team shall prepare project base files and plan sheets in accordance with the City
of Lincoln CADD standards. Plan sheets to be included in the first submittal include the
following:

Cover Sheet

Typical Section Sheets

General Notes Sheets

Horizontal/Vertical Control Sheets

Geometric Sheets

Roadway Plan and Profile Sheets

Right-of-Way Sheets

o Existing right-of-way and ownerships identified
e Roadway Cross-Section Sheets

d. Preliminary Construction Phasing

The Design Team shall prepare a written description of the Construction Phasing, noting detour
routes if applicable. This phasing plan shall be submitted at the time of the first submittal.
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e. Cost Estimates
The Design Team shall prepare an updated total project cost estimate. This shall include
Preliminary Engineering, ROW acquisition, Private Utility Relocations, Public Utility Relocations,
Construction, and Construction Engineering.
Task 9. Geotechnical Evaluation
a. Design Recommendations

The Design Team shall prepare geotechnical recommendations for the primary purpose of
developing geotechnical design criteria for use in designing retaining walls and to evaluate
potential impacts of excavation at the roundabouts adjacent to the existing MSE wall system.
This work shall include a design recommendations and/or provisions that will need to be
incorporated into the project

Task 10. Environmental / Historical Review

Environmental or Historic Review work is not included as part of this Project.

Task 11. Existing Water Main or Wastewater Relocation

The Design Team shall identify existing water mains or sanitary sewers that are in conflict with
project improvements. Project improvements are to be designed around water mains and
sanitary sewer lines; however, in some situations relocating the water main or sanitary line will
produce an improved engineering design. Engineering judgment shall be used to determine
when to relocate a public utility. This task involves minor relocates involving a public utility due
to an improvement project not initiated by the specific utility section, including coordination with
the Fire Chief regarding the relocation/new construction of fire hydrants.

Task 12. Structural Design

a.

Retaining Wall

The Design Team shall investigate various retaining wall designs and recommend a wall type
for use at the Champions Club and at the roundabout construction to protect the existing MSE
wall system at the 10" Street Bridge. Example retaining wall options include modular block
walls, “stone-strong” walls, and cast-in-place walls. The Design Team shall also review shop
drawing submittals and answer design questions during construction. The Design Team shall
prepare retaining wall profiles for each wall along the project. This scope of services assumes
all retaining walls are cast-in-place walls and the Design Team is responsible for all design and
details associated with the cast-in-place walls.

The Design Team shall investigate the soil types for retaining walls. (See Task 9 Geotechnical
Evaluation)

Task 13. New / Replacement Water Main Design

a.

New Water Mains

The Design Team shall prepare the necessary designs to construct a segment of the proposed
new water main along Arena Drive to connect to existing water mains at 10" and Salt Creek
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Roadway. The design shall be developed in accordance with the requirements of the Lincoln
Water System (LWS) and the preliminary and final designs shall be submitted to LWS for review
and approvals.

Task 14. New / Replacement Wastewater Design

New/Replacement Wastewater Design is not included in this scope of work.

Task 15. Right-of-Way

a.

Right-of-Way Plans

The Design Team will determine the easements (temporary and permanent) and right-of-way
required to construct the project. Temporary construction easements will be acquired in cut and
fill areas outside the proposed right-of-way acquisition. Temporary construction easements will
be acquired to construct driveways or make improvements to personal property beyond the
existing or proposed right of way. Existing property corners/property lines will be tied into the
County Grid System and Title Research as provided by the JPA will be used by the Design
Team to determine the existing right-of-way and to design the easements and additional right-of-
way needed to construct the project.

It is estimated there will be three tracts associated with this project. Three tracts are estimated
to need revisions due to property owner negotiations.

Legal Descriptions

The Design Team will prepare legal descriptions for the temporary and permanent easements
and new right-of-way to be acquired.

Stake Right-of-Way
The Design Team will stake corners of right-of-way to be acquired and the corners of

easements required to construct the project. It is estimated all of the tracts will be staked once
and three tracts will be re-staked due to property owner negotiations.

Task 16. Streetscape and Landscape Design

a.

Coordination with Project Streetscape Design

The Design Team will coordinate with the Streetscape team to identify potential streetscape
enhancements that may be incorporated into this project to tie in with the overall streetscape
scheme that will be developed for the project. It is anticipated that this will be limited to
aesthetic design for retaining walls and railings, raised pavement aprons at the roundabouts and
identification of locations for future streetscape futures that may be constructed under a future
project.

Landscape Design

The Design Team will develop preliminary and final design plans and special provisions for
landscaping at the roundabouts and areas adjacent to the approach roadways.
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Task 17. Second Submittal

a. Second Submittal Design

The Design Team shall prepare project base files and plan sheets in accordance with the City of
Lincoln CADD standards. All sheets that will be included in the PS&E plan set will be included in
the second submittal. This includes, but not limited to, the following sheets:

Cover Sheet

Summary of Quantities Sheet

Typical Section Sheets

General Notes Sheet

Detail Sheets

Horizontal/Vertical Control Sheets
Construction Phasing Sheets

Traffic Detour Sheets

Geometric Sheets

Joints and Grades Sheets

Roadway Plan and Profile Sheets
Construction Sheets

Removal Sheets

Retaining Wall Plan and Profile Sheets
Retaining Wall Details

Storm Drainage Plan and Profile Sheets
Sediment and Erosion Control Sheets
Water Main Plan and Profile Sheets
Pavement Marking & Signing Sheets
Lighting Plan Sheets

Landscaping Plan Sheets
Right-of-Way/Property Plat Sheets
Roadway Cross-Section Sheets or Site Grading Plan

b. Cost Estimates

The Design Team shall prepare an updated total project cost estimate. This shall include, but
not be limited to Preliminary Engineering, ROW acquisition, Private Utility Relocations, Public
Utility Relocations, Construction, and Construction Engineering.

c. Special Provisions

The Design Team will submit Special Provisions with the second submittal.

Task 18. Quality Assurance / Quality Control (QA / QC)

The Design Team will give a copy of their QA / QC plan to the Program Manager and the JPA
Project Management Team at the start of the project. The Design Team will submit in writing
that this plan has been used during the project at each submittal with the name of the person
responsible for performing the QA / QC aspects.

Task 19. Permit Applications / Agreements

The Design Team shall prepare and submit on behalf of the JPA the following permits,
agreements, certifications, and forms. The Design Team shall copy the Program Manager and
JPA Project Management Team on all applications being submitted.
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a Floodplain Permit
a SWPPP - NPDES Permit
a NDOR Use of Right of Way Permit (if applicable for crossing under I-180)

Task 20. PS&E Submittals

a.

Draft PS&E Submittal

The Design Team shall submit a draft PS&E package to the JPA Project Management Team for
final review. The package will include the plan set, special provisions, and a total project cost
estimate. The Design Team shall prepare an updated total project cost estimate. This shall
include, but not be limited to Preliminary Engineering, ROW acquisition, Private Utility
Relocations, Public Utility Relocations, Construction, and Construction Engineering.

Final PS&E Submittal

Upon incorporating review comments into the plan set and special provisions, the Design Team
shall prepare and submit all drawings, special provisions, and an updated total project cost
estimate to the JPA Project Management Team for the final PS&E review. Upon JPA
acceptance of the PS&E plans, the Design Team shall submit the bid package to the JPA
Project Management Team. The bid package includes sealed bond drawings, sealed special
provisions, and an electronic file with final bid items and quantities. The bid package will also
be accompanied by an electronic copy of the design in MicroStation, GEOPAK format.
GEOPAK GPK files will also be submitted.

Task 21. Bidding Phase

a. Attend Pre-Bid Meeting and answer questions

b. Answer Design Questions

C.

Addenda to be prepare by JPA Purchasing Representatives

Task 22. Construction Phase
a. Attend Pre-Construction Meeting
b. Review Shop Drawings and material submittals
c. Prepare Revision Sheets
d. Answer Design Questions and Consultation to clarify plans/specifications
e. Evaluate Substitute “or equal” Bids items as requeted by the Program Manager
f.  Conduct Site Visits as requested by the Program Manager
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JPA Responsibilities

The JPA will supply the following information:

polooooooooo

Ownership records and title searches

Tenant names (if known)

Available water and sewer locations, size, and materials
Copies of available reports

Available drainage studies

Available geotechnical reports

Bench marks and horizontal control points
Right-of-entry to private property for surveyors
Available current and future traffic volumes and reports
Available 3-year accident data

Available plats of adjacent properties

Current bid item listing
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GENERAL INFORMATION

PLAN FORMAT

Two Half size (11”7 x 17”) white paper bond copies of the plans will be submitted at the first
submittal, second submittal, and draft PS&E submittal. One half size (11” x 17”) white paper bond
copy of the plans will be submitted for PS&E review. Any material, which does not produce an
acceptable reproduction will be returned to the Design Team for rectification. All submittals, except
final submittal, shall be bound with post screws or staples. In addition to the paper copies, PDF’s of
the plans and Special Provisions will be submitted for all reviews.

Final plans will be submitted on 11” x 17” bond paper and will be accompanied by an electronic
copy of the design in MicroStation, GEOPAK format. GEOPAK GPK files will also be submitted.

All sheets will be plotted at the City of Lincoln’s standard sheet scales.

Care will be exercised in drawing all construction details. All notes will be properly spaced and all
lettering will be of an engineering style. Clarity must be maintained to allow the plans to be
archived on microfilm; the background topography, grid lines etc. on plan and profile sheets will be
removed behind the text.

The Design Team shall follow the City of Lincoln’s CADD drafting procedures and guidelines in
preparing the plans.

The CADD files will conform to the following standards and conventions. All plans, specifications,
and documents will be in English units using the following working units:

a) Master Units = Ft
b) Sub Units = 1000
c) Position Units = 1

Global origin of the graphics design plane will be located at x= 0.0000, y= 0.0000.

Reports, Studies and Technical Information:

The Design Team shall prepare and submit the following items:

Technical memos for all pertinent meetings

Meeting minutes from all meetings

Drainage computations, culverts and storm drainage design

Miscellaneous correspondence and information related to the project

Summary of quantities and opinion of probable cost

Permit applications

Special Provisions for items not covered by the City of Lincoln Standard Specifications
Intersection Sight Distance Study for all side streets along the main roadway.

NG AWN

Cross-sections:

The Design Team will:
1. Plot cross-sections with the labeling of the sections on the right side of the sheet, label
existing and design centerline elevations at their respective centerline, and offset distances
20 feet from the design centerline along the bottom of each sheet.

2. Plot cross-section on standard size sheets (same size as the plan and profile sheets).

3. Roadway cross-sections are to be plotted using a vertical and horizontal scale of 17 = 20.
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4. Plot the cross-sections with the stations progressing upward from the bottom to the top of
the sheet.

5. Plot the original ground with a dashed line
6. Plot the design template with a solid line.

7. Label the cut and fill quantities for each section if cross-sections are used. If a site model is
developed that is more accurate this information may be provided for information only.

8. Plot the right-of-way and easements on each cross-section.

2. RIGHT-OF-WAY SUBMITTALS

Plan submittals and right-of-way documents for the project will include, but not be limited to the

following:
1. Summary Sheet
2. Right-of-way Plan Sheets
3. Legal Descriptions
4. Condemnation plats (Tract Maps)

The first submittal (Ownership Plans) will show the existing ownership, existing right-of-way, as well
as the preliminary design features of the roadway and preliminary limits of construction.

The second submittal (Appraisal/Negotiation Plans) will show the proposed right-of-way and
easement design. The plans will show new temporary and permanent easements needed for
construction and maintenance of the new roadway, as well as the additional right-of-way.

Due to the short duration of the design schedule for this project, the first and second right-
of-way plan submittals will be combined into a single submittal to help expedite the process.

A summary sheet will be prepared showing the area of new right-of-way or acquisition needed from
each tract along the project in square feet, along with a strip map showing the location of the tracts.
Legal descriptions will be prepared for tracts needing additional right-of-way or easements.

The Design Team will make right-of-way design alterations as required by the JPA Project
Management Team during negotiations. The revisions to the plans must be made within ten
working days after the JPA Project Management Team requests the revision.

The right-of-way and easements will be staked for use by the JPA during negotiations. This activity
should be coordinated between the Design Team and the JPA Project Management Team.

The PS&E plan submittal will show the right-of-way as acquired or as being acquired through
eminent domain.

If needed, the Design Team will prepare right-of-way condemnation plats including legal description
as requested by the JPA Project Management Team within ten working days of the request.
Condemnation plats will be limited to two tracts

The final right-of-way plans will be submitted on 11” x 17” bond paper with the bid package and will
be accompanied by an electronic copy of the design in MicroStation format.
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Appendix A-3
Total Project Fee

10th and Salt Creek Roadway Improvements
City Project Number 870304

Task No. Task Description Fee Estimate

1 Project Management $11,778.00
2 General Project Meetings $8,086.00
3 Survey $5,064.00
4 Utility Coordniation $6,112.00
5 Public Involvement $5,718.00
6 Drainage Analysis $4,370.00
7 Traffic $16,240.00
8 First Submittal $70,938.00
9 Geotechnical Evaluation $4,320.00
10 Environmental / Historical Review $0.00
11 Exist Water - Sanitary Relocates $3,760.00
12 Structural / Bridge Design $5,140.00
13 Water Main Design $8,260.00
14 Wastewater Design $0.00
15 Right-of-Way $12,340.00
16 Landscape Design $8,736.00
17 Second Submittal $70,090.00
18 QA/QC $2,592.00
19 Permit Applications $5,292.00
20 PS&E Submittals $8,520.00
21 Bidding Phase $7,400.00
22 Construction Phase $17,637.00
Expenses $48,500.00

Total Project Cost $330,893.00
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APPENDIX A-4
Scope of Services

HAYMARKET INFRASTRUCTURE PROJECT
INITIAL HAYMARKET SITE PREPARATION

JPA Project Number 870702

General Description of Scope of Services

This scope of services generally includes services related to the preliminary and final design for the
initial grading and site improvements for the Haymarket Project. This work will include design for
grading, sanitary sewer improvements, storm sewer improvements, construction of new water mains
along the “Q” and “R” Street corridors to extend to the new Amtrak Station and Arena construction sites
and design for new roadway pavement along “R” Street from the Passenger Mains through the 7th
Street intersection.

This design will also include establishment of the preliminary horizontal and vertical alignments for the
core area roadways to be used in development of the preliminary mass grading plan for the first phase of
the development area commonly referred to as the “hole in the donut”. The “hole in the donut” is
generally defined as the area bounded by “O” Street on the south, the BNSF main line tracks and yard
tracks that need to remain in place until the track relocation work is completed, “T” Street on the north
and Passenger Main No. 2 on the east.

The following are the task items that are included as part of the scope of services for the Initial
Haymarket Site Preparation Project.

Task 1. Project Management

a. Project Management

The Design Team Project Manager will serve as point of contact, maintain project schedule and
budget, and be responsible for coordinating work of the design team for this project. This work
will include providing regular progress reports to support invoicing and updates on design
schedule. Project Management efforts will follow appropriate guidance as given in the City of
Lincoln’s website “Guiding Principles and Procedures (GP&P)”

b. Coordination with Others

The Design Team will coordinate their design with agencies and/or Consultants that are
involved with this project or adjacent projects as well as the BNSF Railway. Coordination
includes one-on-one meetings with the agencies, Consultants and BNSF. This work item does
not include coordination with utilities which is covered in Task 4 of this scope of services.

c. Design Memorandum

Using the City of Lincoln’s design memorandum outline, the Design Team will prepare a design
memorandum with project criteria and design standard information for submittal and agreement
by the Program Manager and the JPA Project Management Team to establish the design
requirements for the preliminary alignments of the core area roadways.
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Task 2. Project Specific Meetings

a.

Progress Meetings
The Design Team Project Manager and appropriate design staff will schedule and attend
progress meetings for this individual project. The Design Team will create and distribute a

meeting agenda at least 48 hours prior to all progress meetings. This scope estimates 3
progress meetings.

Review Meetings

The Design Team Project Manager will schedule and attend review meetings to receive the
JPA’s review comments from the first and second submittals.

Plan-in-Hand

The Design Team will schedule and attend a plan-in-hand meeting. This meeting is to be held
following the review period of the first submittal.

Task 3. Survey

a.

Supplemental Field Survey

The Design Team will perform the necessary supplemental field survey that is identified during
the design of the project to supplement the existing topographic ground survey. This will
include hard elevations at tie-in points, additional flowline or utility location information not
included with the original survey, topographic features not included with the initial survey and
hard elevations at other critical locations as determined during the design process.

Task 4. Utility Coordination

a. Utility Location/Verification
The Design Team shall identify and verify with Utility Companies potential utility conflicts and
work with the Utilities to develop strategies to avoid, minimize or relocate affected utilities.

b. Utility Plan Submittal
At each JPA review submittal, the plans will be distributed by the Design Team to public and
private utilities for comment.

c. Utility Review Meetings/Coordination
The Design Team shall schedule utility review meetings to coincide with a regular project
progress meeting or JPA review meeting. The Design Team shall include time for coordination
via the phone and one-on-one meetings with affected utilities as necessary to maintain the
accelerated schedule for the design and construction of the project.

Task 5. Public Involvement
a. One-on-One, Small Group Meetings (3 Meetings)

The Design Team will meet with individuals or key stakeholders who may be significantly
affected by the project. This will include one-on-one meetings with representatives of the BNSF
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to coordinate the development of the site work with demolition of the BNSF buildings in the
area and construction of the temporary grade crossings for access. . The Design Team shall
will notify the Program Manager of all proposed stakeholder meetings and invite the Program
Manager to the meetings.

Task 6. Drainage Analysis

a.

Hydraulic/Hydrologic Analysis

The Design Team shall design open and closed drainage systems in accordance with the most
current edition of the City of Lincoln Drainage Criteria Manual, or as directed by the Watershed
Management Division. Design of drainage systems shall be established to prevent diversion of
flow or run-off from the site onto the BNSF property so as not to adversely affect track stability
or operations of the railroad.

Floodplain Study

The Design Team shall coordinate with Watershed Management when designing items or fill
within the flood plain. The design shall be in accordance with the stormwater requirements for
the project.

Preliminary Drainage Studies

The Design Team shall review available drainage studies, identify overland flow paths and

sumps. At the request of the JPA Project Management Team, hydraulic design calculations will
be submitted for review.

Task 7. Traffic

Traffic Analysis is not included in this scope of work.

Task 8. First Submittal

a.

b.

Site Inspections (Estimated 2 Visits)
Preliminary Designs

The Design Team shall prepare project base files and plan sheets in accordance with the City
of Lincoln CADD standards. Plan sheets to be included in the first submittal include the
following:

Cover Sheet

Typical Section Sheets

General Notes Sheets

Horizontal/Vertical Control Sheets

Preliminary Site Grading Plan

Preliminary site access plan and phasing

Preliminary Roadway Plan and Profile Sheets for Core Area Roads
Preliminary Utility Relocation and Construction Sheets
Right-of-Way Sheets

o Existing right-of-way and ownerships identified
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c. Cost Estimates
The Design Team shall prepare an updated total project cost estimate. This shall include
Preliminary Engineering, Utility Relocations and Construction, Site Grading, and Construction
Engineering.
Task 9. Geotechnical Evaluation
a. Design Recommendations

The Design Team shall prepare geotechnical recommendations for the purpose of the site
grading. This shall include a recommendation on removal of existing unsuitable material,
preparation of subgrade as well as placement and compaction of the required fill material. This
shall include a review of the existing stockpiled soil from the grading for the railroad project to
determine suitability for use as fill at the site.

Task 10. Environmental / Historical Review

Environmental or Historic Review work is not included as part of this scope of work.

Task 11. Existing Water Main or Wastewater Relocation

The Design Team shall identify existing water mains or sanitary sewers that are in conflict with
project improvements. Project improvements are to be designed around water mains and
sanitary sewer lines; however, in some situations relocating the water main or sanitary line will
produce an improved engineering design. Engineering judgment shall be used to determine
when to relocate a public utility. This task involves minor relocates involving a public utility due
to an improvement project not initiated by the specific utility section, including coordination with
the Fire Chief regarding the relocation/new construction of fire hydrants.

Task 12. Structural/Bridge Design

Structural Design is not included as part of this scope of work.

Task 13. New / Replacement Water Main Design

a.

New Water Mains

The Design Team shall prepare the necessary designs to construct the new water mains along
the “Q” and “R” Street corridors to provide water for the new arena construction and water
service to the proposed Amtrak Station site. The design shall be developed in accordance with
the requirements of the Lincoln Water System (LWS) and the preliminary and final designs shall
be submitted to LWS for review and approvals.
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Task 14.

New / Replacement Wastewater Design

a. New Sanitary Sewers

The Design Team shall prepare the necessary designs to construct the new sanitary sewers as
part of the relocation of the existing sewers to facilitate construction of the new arena. The
design shall be developed in accordance with the requirements of the Lincoln Wastewater
System (LWWS) and the preliminary and final designs shall be submitted to LWWS for review
and approvals.

Task 15.

Right-of-Way

a. Right-of-Way Plans

The Design Team will prepare right-of-way plans showing the property ownerships, rights-of-
entry and temporary easements that have been acquired from the BNSF in order to complete
the work on this project. It is anticipated that all right-of-way, easements and rights of entry will
be acquired through the BNSF — City Railroad Agreement or under a previous project.

Task 16.

Streetscape and Landscape Design

Streetscape and Landscape Design is not included with this scope of work.

Task 17.

Second Submittal

a. Second Submittal Design

The Design Team shall prepare project base files and plan sheets in accordance with the City
of Lincoln CADD standards. All sheets that will be included in the PS&E plan set will be
included in the second submittal. This includes, but not limited to, the following sheets:

Cover Sheet

Summary of Quantities Sheet

Typical Section Sheets

General Notes Sheet

Detail Sheets

Horizontal/Vertical Control Sheets

Construction Phasing & Site Access Sheets

Traffic Control Sheets (if required for “R” Street construction)
Haul Route Plan Sheets

Geometric Sheets (if required for “R” Street construction)
Joints and Grades Sheets (if required for “R” Street construction)
Roadway Plan and Profile Sheets (if required for “R” Street construction)
Construction Sheets (if required for “R” Street construction)
Removal Sheets (if required for “R” Street construction)
Storm Drainage Plan and Profile Sheets

Sediment and Erosion Control Sheets

Water Main Plan and Profile Sheets

Sanitary Sewer Plan and Profile Sheets

Pavement Marking & Signing Sheets

Right-of-Way/Property Plat Sheets

Site Grading Plan and Cross Sections as applicable

APPENDIX A-4
Page 5 of 9



b. Cost Estimates

The Design Team shall prepare an updated total project cost estimate. This shall include, but
not be limited to Preliminary Engineering, Utility Relocations and Construction, Construction,
and Construction Engineering.

Special Provisions

The Design Team will submit Special Provisions with the second submittal.

Task 18. Quality Assurance / Quality Control (QA / QC)

The Design Team will give a copy of their QA / QC plan to the Program Manager and the JPA
Project Management Team at the start of the project. The Design Team will submit in writing
that this plan has been used during the project at each submittal with the name of the person
responsible for performing the QA / QC aspects.

Task 19. Permit Applications / Agreements

The Design Team shall prepare and submit on behalf of the JPA the following permits,
agreements, certifications, and forms. The Design Team shall copy the Program Manager and
JPA Project Management Team on all applications being submitted.

a Floodplain Permit
a SWPPP - NPDES Permit

Task 20. PS&E Submittals

a.

Draft PS&E Submittal

The Design Team shall submit a draft PS&E package to the JPA Project Management Team for
final review. The package will include the plan set, special provisions, and a total project cost
estimate. The Design Team shall prepare an updated total project cost estimate. This shall
include, but not be limited to Preliminary Engineering, ROW acquisition, Utility Relocations and
Construction, Construction, and Construction Engineering.

Final PS&E Submittal

Upon incorporating review comments into the plan set and special provisions, the Design Team
shall prepare and submit all drawings, special provisions, and an updated total project cost
estimate to the JPA Project Management Team for the final PS&E review. Upon JPA
acceptance of the PS&E plans, the Design Team shall submit the bid package to the JPA
Project Management Team. The bid package includes sealed bond drawings, sealed special
provisions, and an electronic file with final bid items and quantities. The bid package will also
be accompanied by an electronic copy of the design in MicroStation, GEOPAK format.
GEOPAK GPK files will also be submitted.

Task 21. Bidding Phase

a. Attend Pre-Bid Meeting and answer questions

b. Answer Design Questions
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c. Addenda to be prepared by JPA Purchasing Representatives
Task 22. Construction Phase
a. Attend Pre-Construction Meeting
b. Review Shop Drawings and material submittals
c. Prepare Revision Sheets
d. Answer Design Questions and Consultation to clarify plans/specifications
e. Evaluate Substitute “or equal” Bids items as requeted by the Program Manager
f.  Conduct Site Visits as requested by the Program Manager

JPA Responsibilities

The JPA will supply the following information:

oooooooooop

Ownership records and title searches

Tenant names (if known)

Available water and sewer locations, size, and materials
Copies of available reports

Available drainage studies

Available geotechnical reports

Bench marks and horizontal control points
Right-of-entry to private property for surveyors
Available current and future traffic volumes and reports
Available plats of adjacent properties

Current bid item listing
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GENERAL INFORMATION

PLAN FORMAT

Two Half size (11”7 x 17”) white paper bond copies of the plans will be submitted at the first
submittal, second submittal, and draft PS&E submittal. One half size (11” x 17”) white paper bond
copy of the plans will be submitted for PS&E review. Any material, which does not produce an
acceptable reproduction will be returned to the Design Team for rectification. All submittals, except
final submittal, shall be bound with post screws or staples. In addition to the paper copies, PDF’s of
the plans and Special Provisions will be submitted for all reviews.

Final plans will be submitted on 11” x 17” bond paper and will be accompanied by an electronic
copy of the design in MicroStation, GEOPAK format. GEOPAK GPK files will also be submitted.

All sheets will be plotted at the City of Lincoln’s standard sheet scales.

Care will be exercised in drawing all construction details. All notes will be properly spaced and all
lettering will be of an engineering style. Clarity must be maintained to allow the plans to be
archived on microfilm; the background topography, grid lines etc. on plan and profile sheets will be
removed behind the text.

The Design Team shall follow the City of Lincoln’s CADD drafting procedures and guidelines in
preparing the plans.

The CADD files will conform to the following standards and conventions. All plans, specifications,
and documents will be in English units using the following working units:

a) Master Units = Ft
b) Sub Units = 1000
c) Position Units = 1

Global origin of the graphics design plane will be located at x= 0.0000, y= 0.0000.

Reports, Studies and Technical Information:

The Design Team shall prepare and submit the following items:

Technical memos for all pertinent meetings

Meeting minutes from all meetings

Drainage computations, culverts and storm drainage design

Miscellaneous correspondence and information related to the project

Summary of quantities and opinion of probable cost

Permit applications

Special Provisions for items not covered by the City of Lincoln Standard Specifications
Intersection Sight Distance Study for side streets along the main roadways to be completed
as part of the preliminary alignment study for the Core Area roads.

NG AWN

Cross-sections (if applicable):

The Design Team will:

1. Plot cross-sections with the labeling of the sections on the right side of the sheet, label
existing and design centerline elevations at their respective centerline, and offset distances
20 feet from the design centerline along the bottom of each sheet.

2. Plot cross-section on standard size sheets (same size as the plan and profile sheets).

3. Roadway cross-sections are to be plotted using a vertical and horizontal scale of 17 = 20.
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8.

Plot the cross-sections with the stations progressing upward from the bottom to the top of
the sheet.

Plot the original ground with a dashed line
Plot the design template with a solid line.

Label the cut and fill quantities for each section if cross-sections are used. If a site model is
developed that is more accurate this information may be provided for information only.

Plot the right-of-way and easements on each cross-section.

It is anticipated that a Geo-Pak site model will be used for the project and a grading plan
showing existing and proposed contours will be developed. Cross-sections may not be
developed as part of this work except as required for temporary road construction or
roadway reconstruction at “R” Street.

2. RIGHT-OF-WAY SUBMITTALS

Right-of-way documents completed for the project will include, but not be limited to the following:

1. Summary Sheet
2. Right-of-way Plan Sheets

The right-of-way plans shall show ownership information along with easements or rights-of-entry
obtained from the BNSF or other parties as needed for construction of the project.

A summary sheet will be prepared showing the right-of-way and ownerships acquired through
previous Haymarket Projects or through the BNSF — City Railroad Agreement.
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Appendix A-4
Total Project Fee

Initial Haymarket Site Preparation
City Project Number 870703

Task No. Task Description Fee Estimate

1 Project Management $10,494.00
2 General Project Meetings $6,094.00
3 Survey $2,664.00
4 Utility Coordniation $4,056.00
5 Public Involvement $2,007.00
6 Drainage Analysis $4,370.00
7 Traffic $0.00
8 First Submittal $54,922.00
9 Geotechnical Evaluation $4,320.00
10 Environmental / Historical Review $0.00
11 Exist Water - Sanitary Relocates $2,980.00
12 Structural / Bridge Design $0.00
13 Water Main Design $16,488.00
14 Wastewater Design $10,016.00
15 Right-of-Way $4,012.00
16 Landscape Design $0.00
17 Second Submittal $36,314.00
18 QA/QC $2,592.00
19 Permit Applications $4,012.00
20 PS&E Submittals $8,364.00
21 Bidding Phase $6,472.00
22 Construction Phase $18,133.00
Expenses $2,000.00

Total Project Cost $200,310.00
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APPENDIX A-5

Scope of Services

TASK ORDER 50 - HAYMARKET INFRASTRUCTURE DESIGN PROJECT
“M” & “N” STREET, 7™" TO 10" STREET

JPA Project Number 870302

General Description of Scope of Services

This scope of services generally mcludes serwces related to the prellmlnary and fmal de5|gn for the
improvement of “M” Street between 8" and 9" Street; N Street between 7" and 10" Street; 8" Street
between “M” and “N” Street; and improvements along 10" Street between “L” and “N Street to provide an
additional lane at the west side to accommodate dual left turns at the intersection with “N” Street.
Included with this project will be removal of existing abandoned railroad tracks that are located within
exiting public right-of-way along the 8" Street corridor and adjacent roadways.

The foIIowmg are the task items that are included as part of the scope of services for the “M” and “N”
Street, 7" to 10" Street roadway improvements.

TASK 1. Project Management

a. Project Management

The Design Team Project Manager will serve as point of contact, maintain project schedule and
budget, and be responsible for coordinating work of the design team for this project. This work
will include providing regular progress reports to support invoicing and updates on design
schedule. Project Management efforts will follow appropriate guidance as given in the City of
Lincoln’s website “Guiding Principles and Procedures (GP&P)”

b. Coordination with Others
The Design Team will coordinate their design with agencies and/or Consultants that are
involved with this project or adjacent projects. Coordination includes one-on-one meetings with
the agencies or Consultants. This work item does not include coordination with utilities which is
covered under Task 4 of this scope of services.

c. Design Memorandum
Using the City of Lincoln’s design memorandum outline, the Design Team will prepare a design
memorandum with project criteria and design standard information for submittal and agreement
by the Program Manager and the JPA Project Management Team.

d. Condemnation Hearings

The Design Team Project Manager will, at the request of the JPA Project Management Team,
attend all condemnation hearings. This scope estimates 10 hearings will be attended.
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TASK 2. General Project Meetings

a.

Kick-Off Meeting

The kick-off meeting is included under the scope of services for the Design Coordination and
Support.

Progress Meetings

The Design Team Project Manager will schedule and attend all progress meetings for this
individual project. The Design Team will create and distribute a meeting agenda at least 48
hours prior to all progress meetings. This scope estimates four (4) progress meetings.

Review Meetings

The Design Team will schedule and attend review meetings to receive the JPA’s review
comments from the first and second submittals.

Plan-in-Hand

The Design Team will schedule and attend a plan-in-hand meeting. This meeting is to be held
following the review period of the first submittal.

Coordination Meetings with ROW Appraisals and Acquisition
The Design Team will schedule and meet with project appraisers and acquisition staff to review

the right-of-way needs and impacts at existing properties. = The scope estimates six (6)
meetings for ROW appraisal and acquisition activities.

TASK 3. Survey

a.

Topographical Survey

The JPA is providing the survey information through a separate consultant (JEO). The Design
Team will perform the necessary hard shot confirmation on a sample of random shots such as
manholes, etc. The Design Team will review the JPA provided survey and advise the JPA as to
the Design Team interpretation of completeness of the survey provided.

Supplemental Field Survey

The Design Team will perform the necessary supplemental field survey that is identified during
the design of the project to supplement the existing topographic ground survey. This will
include hard elevations at tie-in points, additional flowline or utility locations not included with
the original survey, topographic features not included with the initial survey and hard elevations
at other critical locations as determined during the design process.

TASK 4. Utility Coordination

a.

Utility Location/Verification

The Design Team will review the utility locations shown on the plans, and verify these locations
during field inspections. After survey is complete, plans will be printed and distributed to the
Utility Companies for verification of ownership, type, size, location, and cased or uncased.
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The Design Team will request that the Utility Companies return to the Design Team marked up
plans with utility verification. The Design Team will incorporate the information into the
topography. All utilities identified in the topographic survey and verified by the individual utility
will be incorporated into the plans.

The Design Team shall identify and verify with Utility Companies major utility conflicts such as
fiber optic lines, gas pipelines, crude oil pipelines, high-pressure waterlines, transmission lines,
etc., at the earliest possible time. The Design Team, Program Manager and the JPA Project
Management Team will discuss major conflicts and attempt to avoid them. If avoidance is not
possible, the Design Team will then request the Utility Company to verify the conflict and
provide a preliminary estimate of reimbursable costs associated with the utility relocation. The
Design Team will work with the affected Utility Companies to determine the best strategies for
relocations and potential mitigation strategies that may be implemented to ensure that the
project schedule is not adversely impacted.

Critical utilities identified as part of this project for early coordination are a 115 kV LES
overhead electrical line at 7" and “N” Street.

Utility Plan Submittal

At each JPA review submittal, the plans will be distributed by the Design Team to public and
private utilities for comment.

Utility Review Meetings/Coordination

The Design Team shall schedule utility review meetings to coincide with a regular project
progress meeting or JPA review meeting. The Design Team shall include time for coordination
via the phone and one-on-one meetings with affected utilities as necessary to maintain the
accelerated schedule for the design and construction of the project.

TASK 5. Public Involvement

a.

One-on-One, Small Group Meetings (12 Meetings)

The Design Team will meet with individuals or key stakeholders who may be significantly
affected by the project. This will include one-on-one meetings with representatives of the
property owners adjacent to the project and other key stakeholders as identified by the City or
Program Manager. The Design Team shall will notify the Program Manager of all proposed
stakeholder meetings and invite the Program Manager to the meetings.

TASK 6. Drainage Analysis

a.

Hydraulic/Hydrologic Analysis

The Design Team shall design open and closed drainage systems in accordance with the most
current edition of the City of Lincoln Drainage Criteria Manual, or as directed by the Watershed
Management Department.

Floodplain Study
The Design Team shall coordinate with Watershed Management when designing items or fill

within the flood plain. The design shall be in accordance with the stormwater requirements for
the project.
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C.

Preliminary Drainage Studies

The Design Team shall review available drainage studies, identify overland flow paths and
sumps. At the request of the JPA Project Management Team, hydraulic design calculations will
be submitted for review.

TASK 7. Traffic

a.

Traffic Signal / ITS Design / Street Lighting

Based on the recommendations of the traffic study completed as part of the TEUP Project or as
directed by the JPA Project Management Team, the Design Team will prepare signal plans at
intersections as warranted. It is estimated that the following intersection(s) will require signal
design plans to modify existing traffic signals:

e M & 9th Streets
M & 10" Streets
N & 9" Streets
N & 10" Streets
L & 10" Streets

For purposes of future ITS systems, 4” Conduit shall be placed along the length of the project.
This work will be coordinated with the overall design for the permanent changeable message
signs and monitoring cameras that will be designed in conjunction with this project.

Lighting will be designed by Lincoln Electric Systems (LES) after the Design Team supplies
LES with electronic files. The Design Team will draft the lighting plans based on LES design.

Pavement Marking & Signing

The Design Team shall prepare plan sheets showing pavement marking and signage layouts.
In addition, temporary signage and pavement markings will be shown, if applicable.

TASK 8. First Submittal

a.

Site Inspections (Estimated 2 Visits)

b. Prepare Alternatives

Design Team will evaluate possible alternatives including but not limited to: horizontal and
vertical alignment, number of lanes required, configuration of intersections, median width(s),
and bike trail and sidewalk locations. The final alternative decision shall be made prior to and
shown in the first submittal.

Preliminary Designs

The Design Team shall prepare project base files and plan sheets in accordance with the City
of Lincoln CADD standards. Plan sheets to be included in the first submittal include the
following:

Cover Sheet

Typical Section Sheets

General Notes Sheets
Horizontal/Vertical Control Sheets
Geometric Sheets

Roadway Plan and Profile Sheets
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e Right-of-Way Sheets
o Existing right-of-way and ownerships identified
¢ Roadway Cross-Section Sheets
d. Preliminary Construction Phasing

The Design Team shall prepare a written description of the Construction Phasing, noting detour
routes if applicable. This phasing plan shall be submitted at the time of the first submittal.

e. Cost Estimates
The Design Team shall prepare an updated total project cost estimate. This shall include
Preliminary Engineering, ROW acquisition, Private Utility Relocations, Public Utility Relocations,
Construction, and Construction Engineering on the appropriate forms.

TASK 9. Geotechnical Evaluation

Geotechnical Evaluation is not included as part of this Project.

TASK 10. Environmental / Historical Review

Environmental or Historic Review work is not included as part of this Project.

TASK 11.  Existing Water Main or Wastewater Relocation

The Design Team shall identify existing water mains or sanitary sewers that are in conflict with
project improvements. Project improvements are to be designed around water mains and
sanitary sewer lines; however, in some situations relocating the water main or sanitary line will
produce an improved engineering design. Engineering judgment shall be used to determine
when to relocate a public utility. This task involves minor relocates involving a public utility due
to an improvement project not initiated by the specific utility section, including coordination with
the Fire Chief regarding the relocation/new construction of fire hydrants.

TASK 12.  Structural/ Bridge Design
Structural/ Bridge Design is not included as part of this project and structural work will be limited
to design of short retaining walls as needed to accommodate the construction.

TASK 13. New / Replacement Water Main Design

New or Replacement Water Main Design is not included as part of this project.

TASK 14. New / Replacement Wastewater Design
a. Horizontal Alignment.
A new 24” Sanitary Sewer main approximately 540’ in length along N Street, beginning east of

the existing BNSF Passenger Mains (the future Canopy Road) and running east to connect to
the existing City of Lincoln 48” trunk line to the East.
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Vertical Alignment.

Plan and profile sheets identifying the vertical alignment of the sanitary line will be included as
part of the design.

Detail Drawings.

All design details will be included in the plans for construction of the new sewer including the
necessary modifications to allow abandonment of the existing sewer from the south that
generally follows the existing BNSF tracks from the 4" and J Street intersection.

Utility Conflict Verification and Resolution.

All utilities which the new sanitary line crosses shall be shown on the Plan and Profile sheets.

TASK 15. Right-of-Way

a.

Right-of-Way Plans

The Design Team will determine the easements (temporary and permanent) and right-of-way
required to construct the project. Temporary construction easements will be acquired in cut and
fill areas outside the proposed right-of-way acquisition. Temporary construction easements will
be acquired to construct driveways or make improvements to personal property beyond the
existing or proposed right of way. Existing property corners/property lines will be tied into the
County Grid System and Title Research as provided by the JPA will be used by the Design
Team to determine the existing right-of-way and to design the easements and additional right-of-
way needed to construct the project.

It is estimated there will be 15 tracts associated with this project. 15 tracts are estimated to
need revisions due to property owner negotiations.

Legal Descriptions

The Design Team will prepare legal descriptions for the temporary and permanent easements
and new right-of-way to be acquired.

Stake Right-of-Way
The Design Team will stake corners of right-of-way to be acquired and the corners of

easements required to construct the project. It is estimated all of the tracts will be staked once
and 15 tracts will be re-staked due to property owner negotiations.

TASK 16.  Streetscape and Landscape Design

a.

Coordination with Project Streetscape Design

The Design Team will coordinate with the Streetscape team to identify potential streetscape
enhancements that may be incorporated into this project to tie in with the overall streetscape
scheme that will be developed for the project. It is anticipated that this will be limited to
aesthetic design for retaining walls and railings that may be incorporated into this project and
that the primary focus will be on identification of locations for future streetscape enhancements
that may be constructed under a future project.
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TASK 17. Second Submittal

a. Second Submittal Design

The Design Team shall prepare project base files and plan sheets in accordance with the City
of Lincoln CADD standards. All sheets that will be included in the PS&E plan set will be
included in the second submittal. This includes, but not limited to, the following sheets:

Cover Sheet

Summary of Quantities Sheet

Typical Section Sheets

General Notes Sheet

Detail Sheets

Horizontal/Vertical Control Sheets
Construction Phasing Sheets

Traffic Control/Detour Sheets
Geometric Sheets

Joints and Grades Sheets

Roadway Plan and Profile Sheets
Construction Sheets

Removal Sheets

Retaining Wall Plan and Profile Sheets
Retaining Wall Details

Storm Drainage Plan and Profile Sheets
Sediment and Erosion Control Sheets
Sanitary Sewer Plan and Profile Sheets
Traffic Signal Sheets

Pavement Marking & Signing Sheets
Lighting Plan Sheets

Landscaping Plan Sheets
Right-of-Way/Property Plat Sheets
Roadway Cross-Section Sheets

b. Cost Estimates
The Design Team shall prepare an updated total project cost estimate. This shall include, but
not be limited to Preliminary Engineering, ROW acquisition, Private Utility Relocations, Public
Utility Relocations, Construction, and Construction Engineering.

c.  Special Provisions

The Design Team will submit Special Provisions with the second submittal.

TASK 18. Quality Assurance / Quality Control (QA / QC)

The Design Team will give a copy of their QA / QC plan to the JPA Project Management Team
at the start of the project. The Design Team will submit in writing that this plan has been used
during the project at each submittal with the name of the person responsible for performing the
QA / QC aspects.
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TASK 19. Permit Applications / Agreements

The Design Team shall prepare and submit on behalf of the JPA the following permits,
agreements, certifications, and forms. The Design Team shall copy the JPA Project
Management Team on all applications being submitted.

a Floodplain Permit
a SWPPP - NPDES Permit

TASK 20. PS&E Submittal

a.

Draft PS&E Submittal

The Design Team shall submit a draft PS&E package to the JPA Project Management Team for
final review. The package will include the plan set, special provisions, and a total project cost
estimate. The Design Team shall prepare an updated total project cost estimate. This shall
include, but not be limited to Preliminary Engineering, ROW acquisition, Private Utility
Relocations, Public Utility Relocations, Construction, and Construction Engineering.

Final PS&E Submittal

Upon incorporating review comments into the plan set and special provisions, the Design Team
shall prepare and submit all drawings, special provisions, and an updated total project cost
estimate to the JPA Project Management Team for the final PS&E review. Upon JPA
acceptance of the PS&E plans, the Design Team shall submit the bid package to the JPA
Project Management Team. The bid package includes sealed bond drawings, sealed special
provisions, and an electronic file with final bid items and quantities. The bid package will also
be accompanied by an electronic copy of the design in MicroStation, GEOPAK format.
GEOPAK GPK files will also be submitted.

TASK 21. Bidding Phase

a. Attend Pre-Bid Meeting and respond to questions

b. Answer Design Questions

C.

Addenda to be prepared by JPA Purchasing Representatives

TASK 22. Construction Phase

Attend Pre-Construction Meeting

Review Shop Drawings and material submittals

Prepare Revision Sheets

Answer Design Questions and Consultation to clarify plans/specifications
Evaluate Substitute “or equal” Bids items as requeted by the Program Manager

Conduct Site Visits as requested by the Program Manager
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JPA Responsibilities

The City of Lincoln will supply the following information:

poooooopoopop

Ownership records and title searches

Tenant names (if known)

Available water and sewer locations, size, and materials
Copies of available reports

Available drainage studies

Available geotechnical reports

Bench marks and horizontal control points
Topographic Survey

Right-of-entry to private property for surveyors
Available current and future traffic volumes and reports
Available 3-year accident data

Available plats of adjacent properties

APPIA files and bid history

APPENDIX A-5
Page 9 of 11



GENERAL INFORMATION

PLAN FORMAT

Two Half size (11”7 x 17”) white paper bond copies of the plans will be submitted at the first
submittal, second submittal, and draft PS&E submittal. One half size (11” x 17”) white paper bond
copy of the plans will be submitted for PS&E review. Any material, which does not produce an
acceptable reproduction will be returned to the Design Team for rectification. All submittals, except
final submittal, shall be bound with post screws or staples. In addition to the paper copies, PDF’s of
the plans and Special Provisions will be submitted for all reviews.

Final plans will be submitted on 11” x 17” bond paper and will be accompanied by an electronic
copy of the design in MicroStation, GEOPAK format. GEOPAK GPK files will also be submitted.

All sheets will be plotted at the City of Lincoln’s standard sheet scales.

Care will be exercised in drawing all construction details. All notes will be properly spaced and all
lettering will be of an engineering style. Clarity must be maintained to allow the plans to be
archived on microfilm; the background topography, grid lines etc. on plan and profile sheets will be
removed behind the text.

The Design Team shall follow the City of Lincoln’s CADD drafting procedures and guidelines in
preparing the plans.

The CADD files will conform to the following standards and conventions. All plans, specifications,
and documents will be in English units using the following working units:

a) Master Units = Ft
b) Sub Units = 1000
c) Position Units = 1

Global origin of the graphics design plane will be located at x= 0.0000, y= 0.0000.

Reports, Studies and Technical Information:

The Design Team shall prepare and submit the following items:

Technical memos for all pertinent meetings

Meeting minutes from all meetings

Drainage computations, culverts and storm drainage design

Miscellaneous correspondence and information related to the project

Summary of quantities and opinion of probable cost

Permit applications

Special Provisions for items not covered by the City of Lincoln Standard Specifications
Intersection Sight Distance Study for all side streets along the main roadway.

NGO~ WND -

Cross-sections:

The Design Team will:
1. Plot cross-sections with the labeling of the sections on the right side of the sheet, label
existing and design centerline elevations at their respective centerline, and offset distances
20 feet from the design centerline along the bottom of each sheet.

2. Plot cross-section on standard size sheets (same size as the plan and profile sheets).

3. Roadway cross-sections are to be plotted using a vertical and horizontal scale of 17 = 20.
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4. Plot the cross-sections with the stations progressing upward from the bottom to the top of
the sheet.

5. Plot the original ground with a dashed line
6. Plot the design template with a solid line.

7. Label the cut and fill quantities for each section if cross-sections are used. If a site model is
developed that is more accurate this information may be provided for information only.

8. Plot the right-of-way and easements on each cross-section.

2. RIGHT-OF-WAY SUBMITTALS

Plan submittals and right-of-way documents for the project will include, but not be limited to the

following:
1. Summary Sheet
2. Right-of-way Plan Sheets
3. Legal Descriptions
4. Condemnation plats (Tract Maps)

The first submittal (Ownership Plans) will show the existing ownership, existing right-of-way, as well
as the preliminary design features of the roadway and preliminary limits of construction.

The second submittal (Appraisal/Negotiation Plans) will show the proposed right-of-way and
easement design. The plans will show new temporary and permanent easements needed for
construction and maintenance of the new roadway, as well as the additional right-of-way.

Due to the short duration of the design schedule for this project, the first and second right-
of-way plan submittals will be combined into a single submittal to help expedite the process.

A summary sheet will be prepared showing the area of new right-of-way or acquisition needed from
each tract along the project in square feet, along with a strip map showing the location of the tracts.
Legal descriptions will be prepared for tracts needing additional right-of-way or easements.

The Design Team will make right-of-way design alterations as required by the JPA Project
Management Team during negotiations. The revisions to the plans must be made within ten
working days after the JPA Project Management Team requests the revision.

The right-of-way and easements will be staked for use by the JPA during negotiations. This activity
should be coordinated between the Design Team and the JPA Project Management Team.

The PS&E plan submittal will show the right-of-way as acquired or as being acquired through
eminent domain.

If needed, the Design Team will prepare right-of-way condemnation plats including legal description
as requested by the JPA Project Management Team within ten working days of the request.
Condemnation plats will be limited to four tracts

The final right-of-way plans will be submitted on 11” x 17” bond paper with the bid package and will
be accompanied by an electronic copy of the design in MicroStation format.
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Appendix A-5
Total Project Fee

"M" and "N" Street, 7th to 10th Street
City Project Number 870302

Task No. Task Description Fee Estimate

1 Project Management $9,428.00
2 General Project Meetings $8,475.00
3 Survey $6,000.00
4 Utility Coordniation $3,078.00
5 Public Involvement $4,284.00
6 Drainage Analysis $6,292.00
7 Traffic $17,920.00
8 First Submittal $54,230.00
9 Geotechnical Evaluation $0.00
10 Environmental / Historical Review $0.00
11 Exist Water - Sanitary Relocates $2,060.00
12 Structural / Bridge Design $0.00
13 Water Main Design $878.00
14 Wastewater Design $3,129.00
15 Right-of-Way $8,880.00
16 Landscape Design $1,384.00
17 Second Submittal $67,004.00
18 QA/QC $12,632.00
19 Permit Applications $3,415.00
20 PS&E Submittals $9,152.00
21 Bidding Phase $4,580.00
22 Construction Phase $17,456.00
Expenses $1,615.00

Total Project Cost $241,892.00
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Appendix A-6

Scope of Services

TASK ORDER 60 - HAYMARKET INFRASTRUCTURE DESIGN PROJECT

TRAFFIC ANALYSIS

JPA Project Number 870000

TASK 1. Project Management

a.

Project Management

The Traffic Design Team Project Manager will serve as point of contact, maintain project
schedule and budget, and be responsible for coordinating work of subconsultants. Provide
regular progress reports with invoices. Project Management efforts will follow appropriate
guidance as given in the City of Lincoln’s website “Guiding Principles and Procedures (GP&P)”

Coordination with Others

The Traffic Design Team will coordinate project activities with agencies and/or consultants that
are involved with this project or adjacent projects. Coordination includes one-on-one meetings
with the agencies or consultants. This scope estimates two (2) coordination meetings for the
Traffic Analysis task and three (3) coordination meetings for the Event Transportation
Management Plan task, as discussed later in this Scope of Services.

TASK 2. General Project Meetings

a.

Kick-Off Meeting

Once notice to proceed has been received, the Design Team will schedule and attend a kick-off
meeting with the JPA Project Management Team which shall include appropriate City of Lincoln
Traffic Engineering staff. The JPA’s Project Management Team will supply a list of invitees and
the Design Team shall be responsible for notification to attendees.

Progress Meetings

Progress meetings for this project are included in the “Coordination with Others” item of this
task order.

Review Meetings

The Design Team will schedule and attend up to two (2) review meetings to receive the JPA
review comments from the submittals.

TASK 3. Traffic

a.

Traffic Data Collection

No data collection is required as part of this scope of services.

APPENDIX A-6
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b. Traffic Analysis

As an amendment to the West Haymarket Arena Event Traffic Study, prepared as part of the
previously completed TEUP activities, the Consultant will evaluate and make recommendations
to accommodate pre- and post-event conditions without the full build out of the U.S. Highway 6
(Sun Valley Boulevard) realignment improvements in place. These improvements were
developed as part of the Nebraska Department of Roads’ US-6 Location Study and
Environmental Assessment but are not presently programmed for implementation. Where the
previous West Haymarket Arena Event Traffic Study assumed that these improvements would
be in place, this amendment will initially assume that those improvements will not have been
implemented by the time of this first event. Instead, this evaluation will assume only the
existing transportation network plus those intersection improvements identified during the TEUP
activities will make up the transportation/roadway infrastructure on opening day. This
evaluation will focus on confirming or recommending modifications to the proposed TEUP
improvements necessary along Cornhusker Highway, Sun Valley Boulevard, West “O” Street,
1% Street, Charleston Street and Line Drive. Specific focus of this evaluation will be given to
the following intersections:

West “O” Street/Sun Valley Boulevard
Sun Valley Boulevard/Line Drive

Sun Valley Boulevard/Charleston Street
1% Street/Cornhusker Highway

10" Street/Sun Valley Boulevard

11" Street/Saunders Avenue

11" Street/Cornhusker Highway

The traffic analysis activities described above will take into consideration other known
planned/programmed projects within an area of influence to the West Haymarket development
area. This includes, but is not limited to, preliminary evaluations being performed by NDOR
regarding the interchange at I-180/Superior Street. As part of this component of the traffic
analysis task, daily traffic volume forecasts will be obtained from NDOR with pre- and post-
event (hourly) traffic volumes developed by the Consultant.

Under the assumption that the full realignment of US-6 (Sun Valley Boulevard), as proposed by
NDOR, will be implemented at some time in the future, improvements to the Sun Valley
Boulevard-area transportation network will be identified to mitigate traffic operations
deficiencies while this realignment project is being constructed. This evaluation will address
potential improvements, to be implemented as part of the West Haymarket improvements,
along Cornhusker Highway, Sun Valley Boulevard, West “O” Street, 1% Street, Charleston
Street and Line Drive.

Upon completion of the traffic analysis, the Design Team will prepare a report, to be reviewed
by the Program Manager and the JPA Project Management Team, that contains graphics as
needed to reflect the recommendations, geometrics, and design alternatives studied.

c. Event Transportation Management Plan

In coordination with the JPA and City of Lincoln, the Design Team will prepare an event
transportation management plan to identify the necessary measures to accommodate pre- and
post-event traffic conditions. This plan will address the following event-related components:

Intelligent Transportation Systems
Parking

Transit

Pedestrians

Curb-side drop-offs

Traffic Signalization

Police enforcement/support

APPENDIX A-6
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In developing this plan, the Consultant will coordinate with agencies including, but not limited
to:

e City of Lincoln Public Works & Utilities Department
o Engineering Services
o StarTran

e City of Lincoln, Urban Development Department
o Parking Services

e City of Lincoln Police Department

e University of Nebraska-Lincoln

¢ Nebraska Department of Roads

Upon completion of the event management planning activities, the Design Team will prepare a
report, to be reviewed by the Program Manager and JPA Project Management Team, that
contains graphics as needed to reflect the recommendations of this task.

JPA Responsibilities

The JPA and/or the City of Lincoln will supply the following information:

Copies of available reports

Available current and future traffic volumes and reports
Electronic files (Synchro, Excel) from TEUP traffic study activities
Attend coordination, progress and review meetings, as needed

oooo
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GENERAL INFORMATION

Reports, Studies and Technical Information:

The Design Team shall prepare and submit the following items:

1. Meeting minutes from all meetings
2. Traffic Analysis report
3. Event Management Plan report

APPENDIX A-6
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Appendix A-6
Total Project Fee

Haymarket Infrastructure Design Project - Traffic Analysis

Task No. Task Description Fee Estimate
1 Project Management $14,130.00
2 General Project Meetings $3,085.00
3 Traffic $67,260.00
Expenses $250.00

Total Project Cost $84,725.00




00°G2.v8% S.v'v8$ €29
00°05¢$ sasuadx3y
00°0€¥‘1$ 0E¥'1$ 00°G9$ 22 1SV “ulWpy 1UBJSISSY SAIJRJISIUILPY
00°005°9% 005°9$ 00°G9$ 00} yoo] ‘1ssy UeIDIUYD8 ] JUBISISSY
00°0$ 0$ 00'68% 0 ‘Buz Issy leaulbuz JuelSISSy
00'GeS521$ GES2IS 00GLI$ 601} 3d J@aulbu3 1o08foid
00°088'8€$ 088'8€$ 00°091$ £ve EERS Jsauibu3 108l0id Jojues
00°02.°6$ 02.'6$ 00291$ 09 TERTS leauibu3z Joueg
00°0S.2H$ 05.21$ 00°0.1$ S Jp7din Jepes dnoio
00°099°2$ 099'2$ 00°061$ ! [edioud [edioutid
}s0) 1s0) "IHJ1ed $ *IH |e10L |J2uuosiad
[eloL Joqe] Aiejes
%0 : 1joid
%0 : d)ey peaysanQ

(NOILVOIJISSV1D H3d 3TNAIHIS JLVH ATHNOH NO a3sve) S31vd Avd




00°052$ jejoL
sasuadx3g JUBWAA|OAU] dljqnd
00°0$ sasuadx3g Aaning
00°0S2$ jelol qng
000$ 'S 1loday pue sbuliog [e21Uyd8]108L)
00°052$ 0S¢ 'S L ("o10 ‘spoday ‘seaido) ‘sjo|d)sesuadx3 snoaue||9osiy
00'0$ ‘ST (INLQ) Buidde [euay
00°0% V3 (yoea) s10|1d 9zIS JjeH ‘SielA|
000$ V3 (yoea) s10|d 9zIS JjeH
00°0$ 'S (wns dwn)) uoneBWNO0(] [BIUSWUOIIAUT
000$ S3TN (e101yaA AoaIns) sjiw ‘[aAel |
00°0% SN (CAEEEEN
ubisaqg
1s0) ‘e3 $ junowy sasuadxgy

S3ASN3IdX3 VIOl




[ooo9zzss |

[ooseoes |

[oooetbis |

00°6LY'v8$ 0$ 0$ 0$ 0$ 0$ 0$ 0$ 0$ 0$ 0$ 0$ 0Ev'I$  |005'9$ [0S 0$ 552l |0$ 088'86$ |02L'6$  [05L'2L$ |099'C$ 101d 3 HO “loqe [eloL |
00°'S2b'v8S |08 Sivves [0S SLvves SLv'ves 03 05 0% 05 0% 05 0% 05 0% 0% 0% 0Ev1S  [0059 |0 0% Seszis [0S 088'8E$  [022'65  |0SL2t$  |099°2S le10L
00+ 601 09 A L SINOYUEN [E10]]
092°0v$ 092°0v$ 09 0 08 001 09 v v ueld ]
0% 000228 |0$ 000°22$ 961 ov 0 or [ v v sisAeuy el
0% 0 [ 0 0§ UON081100) BIEq OUEIL
oelL) €
00°029°1L$ 029'1$ 2k v 8 (sbunesw g) sbunesyy meiney
0008 0% 0 (:SUI0 WM UoIEUPI0D), Ui papnioul) SBUGON $501B01d
00°S9b°LS SOY' 1S b 2 € € € (01 # OL Ul pa1dA00 $1n0Y) BUNGBIN JO-HO
sBunaapy 193lo4d |essuan| z
0009128 09}'2$ 09}'2$ 28 [ [ 8 ve (sBunieaw G) SIOYIO YiiM UOKERUIPIO0D
0002698 02698 02698 |22 9 2 9 ooloid
juawabeuey 103foid| |
0+g+v) %000 8+v) %000 804 Joge sinoyuey s Anig 008 ST hyl S3q°HO PO0OId 09dSld  Ovd  ISVUWPY YoeLssy 13§  Buzissy  3d  bBuadls  3dus  buaus  upidio  ediound S / SWal| oM Jo uonduoseq ON
04 el woid [eloL peaLIan0 el [eloL. sseL

sisAjeuy o1e.] - 193f01d ubisaqg ainjonJiseayu) 1@)sewhey - I1VINILST HNOH-NYIN




APPENDIX B - PROJECT SCHEDULE

Target Construction
Complete
1 General Design Coordination and Support 11/1/2010 NA NA 12/31/2013
2 |USPS Parking Lot Reconstruction 11/1/2010 1/18/2011 3/14/2011 8/1/2011
3 |10th and Salt Creek Roadway 11/1/2010 3/1/2011 5/1/2011 9/1/2011
4 |Initial Haymarket Site Preparation 11/1/2010 3/15/2011 5/16/2011 9/1/2011
5 |"M"and "N" Street, 7th to 10th Streets 11/1/2010 3/15/2011 5/16/2011 10/1/2011
6 |Traffic Analysis 11/1/2010 NA NA 12/31/2012




Appendix C

Reimbursable Expenses Schedule

Travel
Suburban/Pickups 0.68 /mile
OA Fleet Cars/Vans 55.00 /full day
Office Expenses*
Copies BW - All 0.15 /each
Copies Color 8.5 x 11 0.50 /each
Copies Color 8.5 x 14 0.50 /each
Copies Color 11 x 17 1.00 /each
Bond 0.20 /sqft
Film-Mylar 3.00 /sqft
HP DesignJet Color - Satin Photo 4.00 /sqft
HP DesignJet Color — Glossy Photo 6.00 /sqft
Miscellaneous Materials/Supplies/Services
Supplies Cost
Outside Billings Cost
Telephone Cost
Sub-Consultants Cost

Survey Supplies & Equipment

Survey Supplies Estimated Costs
Wood Lath - Various Sizes 0.70 /each
Wood Hubs (2x2x8) 0.35 /each
Wood Guards (Stakes) (1x2x18) 0.35 /each
Pipe 5.25 /each
Flags 0.10 /each
Flagging Tape 1.50 /roll

Paint 440 /can

Rebar (1/2") 1.20 /each
Rebar (3/4") 1.75 /each
Rebar (5/8") 1.66 /each

Page 1 - Exhibit C



Appendix C

Olsson Associates 2010-2011
Standard Hourly Rates Schedule

Description Hourly Rate ($)
Project Manager/Principal 180.00
Team Leader 162.00
Group Leader 148.00
Senior Engineer 155.00
Senior Project Engineer 142.00
Project Engineer 120.00
Associate Engineer 98.00
Assistant Engineer 85.00
Senior Scientist 120.00
Senior Project Scientist 105.00
Project Scientist 90.00
Associate Scientist 70.00
Assistant Scientist 60.00
Senior Surveyor 105.00
Surveyor 80.00
Associate Surveyor 60.00
Assistant Surveyor 55.00
2-Man Survey Crew w/ GPS 115.00
Technical Manager 118.00
Design Associate 95.00
Design Technician 84.00
Senior Technician 80.00
Associate Technician 73.00
Assistant Technician 68.00
Public Involvement Specialist 78.00
Administrative Coordinator 70.00
Administrative Assistant 60.00
Web Developer 105.00

Page 2 — Exhibit C
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WH 10-21 Introduce: 11-18-10
RESOLUTION NO. WH-

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public
Agency:

1. That the Agreement attached hereto and incorporated herein by this reference
between Olsson Associates and the West Haymarket Joint Public Agency providing for Olsson
Associates to perform Construction Design Services in connection with the Haymarket
Infrastructure Design Project, including but not limited to the USPS Parking Lot Reconstruction,
the 10th and Salt Creek Roadway improvements, and the M and N Streets, 7th to 10 Streets
improvements, is hereby accepted and approved and the Chairperson of the West Haymarket
Joint Public Agency Board of Representatives is hereby authorized to execute said Agreement
on behalf of the West Haymarket Joint Public Agency.

2. That the West Haymarket Joint Public Agency, by approval of this Agreement
hereby authorizes the acquisition of all necessary right-of-way, easements, or other interests in

land, by purchase if possible, by condemnation if necessary, for the Haymarket Infrastructure

Project.
Introduced by:

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

Legal Counsel for Jayne Snyder, Chair

West Haymarket Joint Public Agency

Tim Clare

Chris Beutler



The City of Lincoln - West Haymarket Arena Development Aw
Environmental Liability Insurance - Executive Summary and Recommendation

(DRAFT)

Prepared by:
Kenneth Anderson, Director, Aon Environmental Services Group

In Coordination With:
Scott Scheidel, Account Executive, Aon Risk Services Central, Inc. - Nebraska

November 11, 2010

Executive Summary

Aon’s Environmental Services Group (ESG), Aon Risk Services Central, Inc. and
the City of Lincoln have worked together since early 2010 to (1) evaluate and analyze
the environmental risk exposures facing the City of Lincoln related to the future
development of the West Haymarket Arena Development (development) and (2) design
and negotiate an environmental liability insurance program for the environmental risk
exposures facing the City related to the development.

The City of Lincoln’s future development of the West Haymarket Arena has a
number of potential environmental risk exposures, including the following:

e Finding unknown pre-existing conditions which need to be cleaned up, or
result in third-party bodily injury and/or property damage claims.

e Causing of new pollution conditions, or the exacerbating pre-existing
conditions

¢ Delays in the construction caused by pollution conditions

e Third-party pollution events caused during the transportation and/or disposal
of waste

In March, Aon ESG, the City and their consultant met to discuss the development
and the areas of environmental concern. During this meeting, Aon ESG explained the
potential uses of environmental insurance and what would be, and would not be,
insurable. After this meeting, Aon took some basic underwriting data about the
development to three leading environmental insurers; ACE, Chartis and Chubb. All
three insurers provided indications for environmental liability insurance subject to
further underwriting information. Aon presented and discussed the indications with the
City in May 2010. Following the May meeting, Aon ESG conducted teleconferences
between the City and the two leading environmental insurers, ACE and Chubb.
Additional underwriting information, including updated maps of the locations to be
insured, environmental reports and remediation plans and schedules were also provided
to ACE and Chubb.

Based on this additional information, ACE and Chubb provided revised
environmental liability insurance quotes which were presented and discussed with the
City on November 3, 2010. Aon’s recommendation and next steps are summarized
below.

November 11, 2010 1



The City of Lincoln - West Haymarket Arena Development Aw
Environmental Liability Insurance - Executive Summary and Recommendation

(DRAFT)

Recommendation and Next Steps

Based on the coverage being offered, and their cost competitiveness, Aon
recommends that The City of Lincoln bind the environmental liability coverage being
offered by ACE. Aon specifically recommends the following option offered by ACE:

Policy term: 10-years pre-existing conditions, 5-years new conditions
Policy limit: $20,000,000 each incident and policy aggregate
Self-Insured Retention (SIR): $50,000 each incident

Premium: $259,987 paid once at the policy’s inception

Aon ESG recommends ACE for the following reasons:

1. Broader proposed coverage
2. More cost-effective premium for the 10-year option.
3. Availability of a $50,000 SIR.

In order to bind coverage, ACE will require the following:

Completed and signed original ACE Application.

Completed and signed copy of the attached TRIA disclosure form.

Completion of a satisfactory ACE engineering review of environmental documents
and mold management/water intrusion plan.

4. Coverage may be available on an admitted basis if the insured meets the
requirements for Commercial Lines Rate and Form Deregulation.

W=

Aon appreciates the opportunity to work with The City of Lincoln on this very
important initiative. Please direct any questions about this proposal to either Kenn
Anderson or Scott Scheidel.

November 11, 2010 2



The City of Lincoln - West Haymarket Arena Development Aw
Environmental Liability Insurance - Executive Summary and Recommendation

(DRAFT)

Acknowledgement and Approval of Insured

We hereby acknowledge receipt and review of the information presented in this
Proposal (“"Proposal”) dated November 3, 2010 for environmental liability
insurance and provided in the attached Quote Disclosure Report (will be sent
under separate cover). We hereby instruct Aon Risk Solutions to bind the
insurance program(s) selected by us and understand that our instruction to bind
constitutes an acceptance of the terms and conditions and payments described
in this Renewal Proposal.

We further agree that Aon is entitled to collect from insurers the compensation
as set forth in the Quote Disclosure Report. We also acknowledge that Aon has
provided information about its contractual agreements and ownership
interest(s), if any, in the insurers listed in this Renewal Proposal through Aon’s
website at www.aon.com/about-aon/corporate-governance/gquidelines-
policies/market-relationship.jsp.

Date:

On behalf of The City of Lincoln

November 11, 2010 3


http://www.aon.com/about-aon/corporate-governance/guidelines-policies/market-relationship.jsp
http://www.aon.com/about-aon/corporate-governance/guidelines-policies/market-relationship.jsp

WH 10-22 Introduce: 11-18-10

RESOLUTION NO. WH-

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public
Agency:

That the West Haymarket Joint Public Agency does hereby authorize AON Risk
Solutions on behalf of the West Haymarket Joint Public Agency to bind the environmental
liability insurance coverage being offered by ACE as set forth in the attached Environmental
Liability Insurance — Executive Summary and Recommendation dated November 11, 2010.

Introduced by:

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

Legal Counsel for Jayne Snyder, Chair
West Haymarket Joint Public Agency

Tim Clare

Chris Beutler



The City of Lincoln - West Haymarket Arena Development Am
Environmental Liability Insurance - Executive Summary and Recommendation

(DRAFT)

Prepared by:
Kenneth Anderson, Director, Aon Environmental Services Group

In Coordination With:
Scott Scheidel, Account Executive, Aon Risk Services Central, Inc. - Nebraska

November 11, 2010

Executive Summary

Aon’s Environmental Services Group (ESG), Aon Risk Services Central, Inc. and
the City of Lincoln have worked together since early 2010 to (1) evaluate and analyze
the environmental risk exposures facing the City of Lincoln related to the future
development of the West Haymarket Arena Development (development) and (2) design
and negotiate an environmental liability insurance program for the environmental risk
exposures facing the City related to the development.

The City of Lincoln’s future development of the West Haymarket Arena has a
number of potential environmental risk exposures, including the following:

e Finding unknown pre-existing conditions which need to be cleaned up, or
result in third-party bodily injury and/or property damage claims.

e Causing of new pollution conditions, or the exacerbating pre-existing
conditions

¢ Delays in the construction caused by pollution conditions
Third-party pollution events caused during the transportation and/or disposal
of waste

In March, Aon ESG, the City and their consultant met to discuss the development
and the areas of environmental concern. During this meeting, Aon ESG explained the
potential uses of environmental insurance and what would be, and would not be,
insurable.  After this meeting, Aon took some basic underwriting data about the
development to three leading environmental insurers; ACE, Chartis and Chubb. All
three insurers provided indications for environmental liability insurance subject to
further underwriting information. Aon presented and discussed the indications with the
City in May 2010. Following the May meeting, Aon ESG conducted teleconferences
between the City and the two leading environmental insurers, ACE and Chubb.
Additional underwriting information, including updated maps of the locations to be
insured, environmental reports and remediation plans and schedules were also provided
to ACE and Chubb,

Based on this additional information, ACE and Chubb provided revised
environmental liability insurance quotes which were presented and discussed with the
City on November 3, 2010. Aon’s recommendation and next steps are summarized
below.

November 11, 2010 1




The City of Lincoln - West Haymarket Arena Development Am
Environmental Liability Insurance -~ Executive Summary and Recommendation

(DRAFT)

Recommendation and Next Steps

Based on the coverage being offered, and their cost competitiveness, Aon
recommends that The City of Lincoln bind the environmental liability coverage being
offered by ACE. Aon specifically recommends the following option offered by ACE:

Policy term: 10-years pre-existing conditions, 5-years new conditions
Policy limit: $20,000,000 each incident and policy aggregate
Self-Insured Retention (SIR): $50,000 each incident

Premium: $259,987 paid once at the policy’s inception

Aon ESG recommends ACE for the following reasons:

1. Broader proposed coverage
2. More cost-effective premium for the 10-year option.
3. Availability of a $50,000 SIR.

In order to bind coverage, ACE will require the following:

Completed and signed original ACE Application.

Completed and signed copy of the attached TRIA disclosure form.

Completion of a satisfactory ACE engineering review of environmental documents
and mold management/water intrusion plan.

4. Coverage may be available on an admitted basis if the insured meets the
requirements for Commercial Lines Rate and Form Deregulation.

W N =

Aon appreciates the opportunity to work with The City of Lincoln on this/very
important initiative. Please direct any questions about this proposal to either Kenn
Anderson or Scott Scheidel.

November 11, 2010 2




The City of Lincoln - West Haymarket Arena Development Am
Environmental Liability Insurance — Executive Summary and Recommendation

(DRAFT)

Acknowledgement and Approval of Insured

We hereby acknowledge receipt and review of the information presented in this
Proposal (“"Proposal”) dated November 3, 2010 for environmental liability
insurance and provided in the attached Quote Disclosure Report (will be sent
under separate cover). We hereby instruct Aon Risk Solutions to bind the
insurance program(s) selected by us and understand that our instruction to bind
constitutes an acceptance of the terms and conditions and payments described
in this Renewal Proposal.

We further agree that Aon is entitled to collect from insurers the compensation
as set forth in the Quote Disclosure Report. We also acknowledge that Aon has
provided information about its contractual agreements and ownership
interest(s), if any, in the insurers listed in this Renewal Proposal through Aon’s
website at www.aon.com/about-aon/corporate-governance/quidelines-
policies/market-relationship.jsp.

Date:

On behalf of The City of Lincoln

November 11, 2010 3
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