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CITY OF LINCOLN
CONTRACT AGREEMENT

THIS CONTRACT, made and eniered into by and between Finke Gardens, Inc., dba Finke
Gardens & Nursery, 500 No. 66" Street. Lincoln, NE 68505, hereinafter called "Contractor”, and the
City of Lincoin, Nebraska, a municipal corporation, hereinafter called "City".

WHEREAS, the City has caused to be prepared, in accordance with law, Specifications, Plans,
and other Contract Documents for the Work herein described, and has approved and adopted said
documents and has caused to be published an advertisement for and in connection with said Work, to-wit:

For providing Annual Supply of Bedding Plants, Bid No. 14-185 and,

WHEREAS, the Contractor, in response to such advertisement, has submilted to the City, in the
manner and at the time specified, a sealed Proposal/Supplier Response in accordance with the terms of
said advertisement; and,

WHEREAS, the City, in the manner prescribed by law has publicly opened, read aloud, examined,
and canvassed the Proposals/Supplier Responses submilted in response to such advertisement, and as a
result of such canvass has determined and declared the Contractor to be the lowest responsible bidder for
the said Work for the sum or sums named in the Contractor's Proposal/Supplier Responses, a copy
thereof being attached {o and made a part of this Contract;

NOW, THEREFORE, in consideration of the sums to be paid to the Contractor and the mutual
covenants herein contained, the Contractor and the City has agreed and hereby agree as follows:

1. The Conlractor agrees to (a) furnish all tools, equipment, supplies, superintendence,
transportation, and other accessories, services, and facilities; (b) furnish all materials, supplies,
and equipment specified to be incorporated into and form a permanent part of the complete work;
{c) provide and perform ali necessary labor in a substantial and workmanlike manner and in
accordance with the provisions of the Contract Documents; and (d) execute and complete all
Work included in and covered by the City's award of this Contract to the Contractor, such award
being based on the acceplance by the City of the Coniractor's Proposal, or part thereof, as
follows:

Agreement to Full Proposal and Attachment A for Pricing.
Agreement to Aftachment B: credit of “$.25 per flat credit for each web flat
returned.”

2. The City agrees to pay to the Contractor for the performance of the Work embraced in this
Contract, the Contractor agrees 1o accept as full compensation therefore, the following sums and
prices for alt Work covered by and included in the Contract award and designated above, payment
thereof to be made in the manner provided by the City:

The City will pay for productsiservice, according to the Line Item pricing as listed
in Contractors Proposal/Supplier Response and Attachment A, a copy thereof
being attached to and made a part of this Contract. The City shall order on an as
needed basis for the duration of the contract. The total cost of products or
services for City departments shall not exceed $35,000.00 during the contract term
without approval.

3. Egual Employment Opportunity. In connection with the carrying out of this project, the contractor
shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, national origin, ancestry, disability, age or marital status. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, national origin, ancestry, disability,
age or marital status. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other compensation; and selection for training, including apprenticeship.
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E-Verify. In accordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to
register with and use a federal immigration verification system, to determine the work eligibility
status of new employees performing services within the state of Nebraska. A federal immigration
verification system means the electronic verification of the work authorization program of the
lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a, otherwise
known as the E-Verify Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the work eligibility
status of a newly hired employee pursuant to the Immigration Reform and Control Act of 1986.
The Contractor shall not discriminate against any employee or applicant for employment to be
employed in the performance of this section pursuant to the requirements of state law and 8

U.5.C.A 1324b. The contractor shall require any subcontractor to comply with the provisions of
this section.

Termination. This Contract may be terminated by the following:

5.1)  Termination for Convenience. Either party may terminate this Contract upon thirty (30)
days written notice to the other party for any reason without penalty.

5.2}  Termination for Cause. The City may terminate the Contract for cause if the Contractor:

5.2.1) Refuses or fails to supply the proper fabor, materials and equipment necessary to
provide services andfor commodities.

5.2.2) Disregards Federal, State or local laws, ordinances, regulations, resolutions or
orders.

5.2.3) Otherwise commits a substantial breach or default of any provision of the
Contract Document. In the event of a substantial breach or default the City will
provide the Contractor written notice of said breach or default and allow the
Contractor ten (10) days from the date of the written notice to cure such breach or
default. If said breach or default is not cured within ten (10) days from the date of
notice, then the contract shall terminate.

Ingependent Contractor. I is the express intent of the parties that this contract shall not create an
employer-employee relationship. Employees of the Conitractor shall not be deemed to be
employees of the City and employees of the City shall not be deemed to be employees of the
Contractor. The Contractor and the City shall be responsible to their respective employees for all
salary and benefits. Neither the Contractor's employees nor the City's employees shall be entitled
to any salary, wages, or benefits from the other party, including but not limited to overtime,
vacation, retirement benefits, workers' compensation, sick leave or injury leave. Contractor shall
also be responsible for maintaining workers’ compensation insurance, unemployment insurance
for its employees, and for payment of all federal, state, local and any other payroll taxes with
respect to its employees' compensation.

Contract Term. This Contract shall be effective upon execution by both parties. The term of the
Contract shall be a one (1) year term with option to renew for three {3) additional one (1) year
terms.

The Contract Documents comprise the Contract, and consist of the following:
Contract Agreement .

Accepted Proposal/Supplier Response -

Atlachments A and B

Addendum No. 1.

Special Provisions.

Specifications -

Instructions to Bidders -

Sales Tax Exemption Form 13-

S ol e

These Contract Agreements, together with the other Contract Documents herein above

mentioned, form this Contract, and they are as fully a part of the Contract as if hereto attached or herein
repeated.

The Contractor and the City hereby agree that all the terms and conditions of this Contract shall

be binding upon themseives, and their heirs, administrators, executors, legal and personal
representatives, successors, and assigns.
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IN WITNESS WHEREOF, the Contractor and the City do hereby execute this contract.

EXECUTION BY THE CITY OF LINCOLN, NEBRASKA

Approved by Executive No.

Dated ‘O'Q"‘L{

EXECUTION BY CONTRACTOR

IF A CORPORATION:

ATTEST:
(SEAL)

Secrelary

IF OTHER TYPE OF ORGANIZATION:

IE_AN INDIVIDUAL:

Cantract Agreement -A-S of Bedding Plants. Finke Gardens & Nursery Hi

ke Gavdoms lac.
Name of Corporatio

D00 N, Gl MMM Ne, (xe05

{Address)

oy /d%ﬂw?//:m~

Duly Authorized Official

LA eABfUN -~

Uegal Tile of Official i

Name of Organization

Type of Organization

{Address)
By:
Member

By:
Member

Name

Address

Signature
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City of Lincoln/Lancaster County

Attachment A

8id Information Contact information Ship to Information

Bid Qwnar Sharan R, Muldet Assl Purchamng Address Purchasing Adorass Lincoin Parks & Recrpation
Agent 440 5. Bh 51, 1525 Memornal Drive

Email smuldar@llincoln ne.gov Lincoln, NE 88508 Lincoln, NE 88510

Phone (402} 441.7428 Conael Sharon R Mukter Assi Purchosing Contact Sieva Nosel

Fax {402) 4416413 Agent Depanimen:  Hoaiculluta Depanment

Depacttment  Purchasing Bundting

B Nurnber 14185 Building FloorRoam

Tite Annespl Supply of Bedding Ptants FlgotfRoom  Suife 200 Telephone  (402) 441-8267
{Rabid) Telgphone  (402) 4471-7428 Fax (402)441.7227

Bigs Type 1] Fax {402) 441.8513 Emat

1ssue Daw Q71112004 Emen smulderfdimcoln ne pov

Close Date 71252014 12:00:00 PH

Supplier Information Supplier Notes

Company Name ﬁmka MS lvx <. Annued. oo gy

Caontact Name t:{df . ¥ )0 E7N

Address 600 N bl

Lancoln NE. (pgggg
Telephone ) 4—(?2: 4{"("}‘3&5_ ~—-t——:— . .. e e
KA

Fax

N/ A —_
Email  Llann@ £ 1.Ak¢qarif.m€‘ Conn
Date @,/l?u I‘f"

Signature

Bid Notes

Bid Aclivities

Bid Messages

Bid Atlachments

The following 8lischments are associaled with this opporlunily and will need 1o be relrieved separalely
Line Filename ) Description

Heager  14-185 City Clerk.pal Nolice o Bidders

Heade:  Inslructions to Bidders, Cily- 8 Instructions to Bidders

04.05-12.pd!
Header Conlract - City Annual pd! Sample Contragt
Header  14.185.pdl Specilications
Header  Special Provisions (o Tetm Term Contract Provisions

Contracts - Cily & County pof

Bid Altributes
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Pigase review lhe loliowing and respond where nécessary

%

s

10

i1

12

Name

Instructions to Bidders

Sampie Contracl

Specilications

Conlact

Renewal is an Oplion

Special Provision Term Confract Provisions

Escallation/De-escalation

B«d Documents

Catalog

Seed and Plug Calatogs

Mileage

Numbers in Prce Box

Tax Exempt Certilicaton Forms

Eleclronic Signature

Note e _ Respanse _

| acknowledge reading and undersianding the instructions UW {Required)
10 Bidders. T

| acknowledge reading ang understanding the sample M)M/ {Required)
coniract.

| acknowledge reading and undersianding the W {Required)
specifications. ¢

Name of person submitling this bid: Lb(ﬁh V\ﬁm (’.L/(Requsred}
Coniract Extenstion Renewal is an option. AL {Required)
Valid Responses: Yes, No, Please Select [

§ acknowledge reading ang underslanding the Special y {Required)
Provision Tenm Conirac! Provisions.

{8} Are your bid prices lirm for 8 one {1) year contract (1) WA {Reguired)

period. YES or NO ({b) Are your bid prices subject to b) U .
escallation/de-escalation YES or NO

{c} if {b), state period for which prices will remain firm ) !I 2
through [/ 20 f 5

.

=3
| acknowledge and accept thal itia’my responsibility as a ./'(’fW {Required)
Bidder to prompiiy nolify the Purchasing Dapariment Stall /

prior to the close of the bid of any ambiguily, inconsistency
ar error which | may discover upon eaamination of the bid
documents including, bul not fimited 1o the Specilications.

List the catalog(s) you will be using for discounts outlined %9\/{& 5h {Required)
in the bid schedule. mm

I acknowtedge thal we wili maiVdeliver @ Seed and Plug A Af {Required)
Catalog. !

Plgase provide your mileage from Lincoln. - O - (Requured)
| acknowledge, understand and hereby venily Ihat ONLY \/"'Y% {Required)

numbers have been typed into the Unit Price box in the
Line Hlem section of this el response. | further
undersland that il any symbaols or letiers (other than a
decimal point for goliars ang cenis) have been lyped into
the Unil Price box thal il will resull in my bid showing an
amount of $0 (or respective line lems.

Matenals being purchased in Ihis bid are lax exempt and W (Required}
unit prices are reflecied as such. A Purchasing Agenl !

Appointment form end & Exempt Seles Cenificate form

shall be issued with coniract documents. {Note: Slale Tax

Law does nol provide for sales lax exemption for

proprielasy funclions for government, thereby excluding

lhe purchases of pipas io ba instatled in water lines and

purchase of waler meiers.)

Please check here for your electronic signalure \./‘L}w {Required)
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Line items

¥ Oy  UOM Descripion Response
1 1 PKG Annual Bedding Plants, at Unit Prices
s__fléi
Manufaciures: Manufacturer #:

Supplier Notes:

Fackage Lme nems You ara no! requwad 1+ respond to all lmc-s in !he package

B Qy  UOM Descriptian R ' Response _

11 12850 EA Annua! Bedding Plants (Seed Source), 1801 FU/ 5: S_ e (6’4‘

ltem Notes Examples: impatens, Ageratum Pleasa inglugde in supplier notes the price per Yal

o Tew Brat 4 \.52

12 12850 EA Annual Bedding Plants (Seed Source), 2401 $_¢ 5 5

Hem Notes  Exampies: Impaliens, Ageratum Please include in Supplier Notes the price per {ial,

= Dov Pk F1%,20

13 12850 EA Annual Bedding Pianls {Seed Source), 3601 s__ 7 4:_@__

flem Notes:  Examples’ Impatiens. Agaralurn Please include in Supplier Notes the price per flat

B2z BT .

14 12850 EA Annual Bedding Planis {Culting Source), 1801 $

ltem Notes:  Examples. Alternanihers, Albuliton Please incluge in Supplier Noles the price per flat.

st Ver Bt T 4L

15 12850 EA Annugal Bedding Planis {Culting Source), 2401 § & 2 !

ltem Noles:  Examples: Allernanthera, Albuliton Please include in Supplier Noles the poace per fial

St Cev Frat fm. 04

TS
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6 12850 EA Annual Bedding Planis {Culling Source), 3601 g el (02‘

ftem Noles Examples: Allernanthera, Albubton Please include in Supplier Notes the price per flal,

oo D Fak F AL

are s st S o . - [ s e e

[ A £A Annudt Bedting Planis (Patenied), 1801 s ¢ q 5

lkem Notes:  Examples: Coleus Please include in Supplier Notes the price per {ial.

Supples v vk % 1710

8 1 EA Annugi Bedding Plants (Patenled), 2401 [ g Z

fiem Notes Examples: Coleus Please mclude in Supplier Notes the price per flat

= R e 2048

19 1 EA Annuai Bedding Plants (Patented), 3601 $ @ 7 g
e

iftem Notes.  Examples: Coleus Please include in Supplier Noles the price per fiat,

W Do Pl 1808

1.0 1 EA. Annual Begding Plants {Bulbs), 4™ Pol 3 é Z?O

puastey

hem Noles:  Examples: Canna Rhizomes MM ; C(){[L_C(,(-’,aﬂr y \/{/I a3 202

Supplier
Noies: o e _
1 PKG Storing and Growing Rhizompatous Plants
$
Manufacturer: Manufaclurer ¥:

Supplier Notes:

14-185-Page 4 ol §



/
/o

Package Line tems’ You are nal required lo respond to o tines in ihe package

v Qy Uom_ Description 7 T 7 7777 Response
2% 1 SqFi Rhizomaious Suyrvge. 4" Pols s

ftem Notes:  Bid price 1s per square foot onlylApproximale eq. ft. 1s 1.000 Examples. Canna's, Purple Fountain Grass. Elephant £ar Caladium
Supplier

Notes’ . e _ o N
22 1 $q Fi Rhiznmat/ou's Storage, Oclober through May 5

Hem Noles  Example: Banana's Avg/age use of 900 1o 1200 Sq. £t Bid price i3 per square {ool anly!

Supplier

Noles // L i ) i
i PKG Ferennial Bedding Plants al Discount Percent OFf of Lis! Prices

$
Manufacturer: Manufaciurer #:

commrons |0 Quneeel 36T off veiald pricen

li’za;gé‘tme naMs:'YmTa'r-_'é nol required iAo E{:s:pom tp_@r?g ; the p_a_c_k_age

¢ Qy  UOM _ Desciption Response

41 450 EA Perenntal Piants, {librous rool}, 2-1/2" to 1 gallon pols. 3

ltem Noles:  Example: Rudbeckis fulgida “Goldsturm Daisy™ Please bid 2-1/2° pot in line ilem (so afl prices will be same POl size) and include
other pot size pricing in either the supphier nole arga or add il as an altachment in lhe supplier response
bid.

e 15" 5'2,@_

4.2 100 EA Perannisl Pisnis, (lubesous 10015). 4" (o § gallon pols s

ifem Notes.  Example’ Hosla sps. or Hemmerocallis sps. Please bid 47 pol in line ilem ({so all prices will be same pot size) and inchude other pot
sizg pricing in eilher the supplier note area o add il 85 an allachment in the supplier regponse atiachmenl seclion of the bid. Nole

W dep 48 pot .19 / gak. 74, 74-
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33 300 EA Perennial Plants (specimen planis), 4* to 1 gallon pols s

liem Notes”  Example: Polygonalum odoratum thunbergii "Varigatum™, Solomon's Seal” Please bid 4° pot in ling lem (S0 alt prices will be same

pol size) and include olher pol size pricing in efther Lhe supplier note area or 8dd it as an allachment in the supplier response
attachment seclion of the bid

Supplier

Notes Q},e,@/g 4.5 nlpof’ 45 %4

34 100 EA Ornamental Grasses - 4-6™ o 1 galion pols $
liem Notes Example. “Miscanthus sinensis "Gracilfimus” (Maiden Grass) Please bid 4” pol in ling item (3o all prices will be same pot size) and

includte olher pot size pricing in either the supplier nole area or acd # as an altachmenl in the suppher response altachment section
of the big.

ww deep 45 ot .19 ,ng@, j0r57 -

- e { A
,5/%%{,1[; AL vy il
A I 7 v Y C
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Attachment B

Sharon R. Mulder
Lo

S Lo A
From: Luann Finke <luann@finkegardens.com>
Sent: Wednesday, August 13, 2014 2:39 PM
To: Sharon R. Mulder
Subject: Additional point
Sharon:

| forgot to add one vendor note so please consider this as an addendum:

We would offer a $.25 per flat credit for each web flat returned. This is the container that holds the individual plants,
not the "4 pack.”

Thank you.

Luann Finke
402.610.0503

Sent from my iPhone



