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CITY OF LINCOLN
CONTRACT AGREEMENT

1w .
THIS CONTRACT, made and entered into this __{ ()" day of_D e \ 2014, by and

between Burwood Group, Inc., 125 S. Wacker Drive, Ste 2950, Chicago. IL 61616 hereinafter catled

“Contractor”, and the City of Lincoln, Nebraska, a municipal corporation, hereinafter called “City™.

WHEREAS, the City has caused to be prepared, in accordance with Jaw, Specifications, Plans,
and other Contract Documents for the Work herein described, and has approved and adopted said
documents and has caused to be published an advertisement for and in connection with said Work, to-wit:

For providing Websense Maintenance, Quote No. 4756 and,

WHEREAS, the Contractor, in response to such advertisement, has submitied to the City, in the
manner and at the lime specified, a sealed Proposal/Supplier Response in accordance with the terms of
said advertisement; and,

WHEREAS, the City, in the manner prescribed by taw has publicly opened, read aloud, examined,
and canvassed the Proposals/Supplier Responses submitted in response to such advertisement, and as a
result of such canvass has determined and declared the Contractor to be the lowest responsible bidder for
the said Work for the sum or sums named in the Contractor's Proposal/Supplier Responses, a copy
thereof being attached to and made a part of this Contract;

NOW, THEREFQRE, in consideration of the sums to be paid to the Contractor and the mutual
covenants herein contained, the Contractor and the City has agreed and hereby agree as follows:

1. The Contractor agrees to () furnish all tools, equipment, supplies, superintendence,
transportation, and other accessories, services, and facilities; (b) furnish afl materials, supplies,
and equipment specified to be incorporated into and form a permanent part of the complete work;
(c) provide and perform all necessary labor in a substantial and workmanlike manner and in
accordance with the provisions of the Contract Documents; and {d) execute and complete all
Work included in and covered by the City’s award of this Contract to the Contractor, such award
being based on the acceptance by the City of the Contractor's Proposal, or part thereof, as
follows:

Agreement to full proposal

2. The City agrees to pay to the Contractor for the performance of the Work embraced in this
Contract, the Contractor agrees to accept as full compensation therefore, the following sums and
prices for all Work covered by and incluted in the Contract award and designated above, payment
thereof to be made in the manner provided by the City:

The City will pay for products/service, according to the Line ltem pricing as listed in
Contractors Proposal/Supplier Response, a copy thereof being attached to and
made a part of this Contract. The City shall order on an as needed basis for the
duration of the contract. The total cost of praducts or services for City
departments shall not exceed $16,125.00 during the contract term without approval.

3. Equal Employment Opportunity. In connection with the carrying out of this project, the contractor
shall not discriminate against any employee or applicant for employment because of race, color,

religion, sex, national origin, ancestry, disability, age or marital status. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, national origin, ancestry, disability,
age or marital status. Such action shall include, but not be limited to, the follewing: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other compensation; and selection for training, including apprenticeship.

4. E-Verify. In accordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to
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register with and use a federal immigration verification system, to determine the work eligibility
status of new employees performing services within the state of Nebraska. A federal immigration
verification system means the electronic verification of the work authorization pragram of the
lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a, otherwise
known as the E-Verify Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the work eligibility
status of a newly hired employee pursuant to the Immigration Reform and Control Act of 1986,
The Contractor shall not discriminate against any employee or applicant for employment to be
employed in the performance of this section pursuant to the requirements of state law and 8
U.8.C.A 1324b. The contractor shall require any subcontractor to comply with the provisions of
this section.

5. Termination. This Contract may be terminated by the fallowing:
5.1) Termination for Convenience, Either party may terminate this Contract upon thirty (30)
days written notice to the other party for any reason without penalty.
5.2)  Termination for Cause. The City may lerminate the Contract for cause if the Contractor:

5.2.1) Refuses or fails to supply the proper labor, materials and equipment necessary o
provide services and/or commaodities.

5.2.2) Disregards Federal, State or local laws, ordinances, reguiations, resolutions or
orders,

5.2.3) Otherwise commits a substantial breach or default of any provision of the
Contract Document. In the event of a substantial breach or default the City will
provide the Contractor written notice of said breach or default and allow the
Contractor ten (10) days from the date of the written notice to cure such breach or
default. If said breach or default is not cured within ten (10) days from the date of
notice, then the contract shall terminate.

6. independent Contractor. Itis the express intent of the parties that this cantract shall not create an
employer-employee relationship. Employees of the Contractor shall not be deemed to be
employees of the City and employees of the City shall not be deemex (o be employees of the
Contractor. The Contractor and the City shall be responsible to their respective employees for all
salary and benefits. Neither the Contractor's employees nor the City's employees shall be entitied
to any salary, wages, or benefits from the other party, including but not limited to overtime,
vacation, retirement benefits, workers' compensation, sick feave or injury leave. Contractor shall
also be responsible for maintaining workers' compensation insurance, unemployment insurance
for its employees, and for payment of all federal, state, local and any cother payroll taxes with
respect to its employees' compensation.

7. Contract Term. This Contract shall be effective upon execistion by both parties, The term of the
Contract shall be from May 2, 2014 through May 1, 2017.

8. The Contract Documents comprise the Contract, and consist of the following:
1. Contract Agreement
2. Accepted Proposal/Supplier Response
3. Instructions to Bidders

These Contract Agreements, together with the other Contract Documents herein above
mentioned, form this Contract, and they are as fully a part of the Contract as if hereto attached or herein
repeated,

The Contractor and the City hereby agree that all the terms and conditions of this Contract shall

be binding upon themselves, and their heirs, administrators, executors, legal and personal
representatives, successors, and assigns.

IN WITNESS WHEREOF, the Contractor and the City do hereby execute this contract.
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EXECUTION BY THE CITY OF LINCOLN, NEBRASKA

CITY OF LINCOLN, NEBRASKA

Chris Beutler, Mayor

Approved by Resolution No. é ’5;3 5/

Dated 5’5://(7'

EXECUTION BY CONTRACTOR

(‘-
: }2)( 0 &)r:rr\ Grom. Tl

Name of Comoration e
2S5 &, Uhcher
{SEAL) {Address)

By: g 2~ 4, 7t 1t roga? Lo
DulﬁAut%n‘zed cial {

IF OTHER TYPE QF ORGANIZATION:

Name of Organization

Type of Organization

(Address)
By:
Member

By:
Member

IF AN INDIVIDUAL:

Name

Address

Signature
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City of LincoIn/Lancaster County (Lincoln Purchasing)
Supplier Response

Bid Information Contact Information Ship to information
Bid Creator Sharon R. Muider Asst Address Purchasing Address Libranies-Bennett Martin

Purchasing Agent 440 S. 8th St. 136 South 14th Street
Email smuider@lincoln.ne.gov Lincoln, NE 68508 Lincoln, NE 68508
Phone {402) 441-7428 Contact Sharon R. Mulder Contact Julee Hegtor
Fax (402) 441-6513 Assistant Purchasing

Agent Department

Bid Number 4756 Purchasing Building
Title Websense Maintenance Department

Renewal Building Floor/Room
Bid Type Quote Suite 200 Telephone
Issue Date 03/04/2014 Floor/Room Fax
Close Date  3/11/2014 12:00:00 PM CT Telephone (402) 441-7428 Email
Need by Date Fax {402) 441-6513

Emait smulder@lincoln.ne.gov

Supplier Information

Company Burwood Group, Inc.

Address 125 South Wacker Drive ste 2950
Chicago, IL 61616

Contacl Fabi Muirragui

Department

Building

Floot/Room

Telephone 1(312) 327-4600

Fax 1(312) 327-4601

Email fabi@burwood.com

Submitted 3/4/2014 3:20:50 PMCT

Total $16,125.00

Signature

Supplier Notes

Bid Notes

Bid Activities

Bid Messages

Please review the following and respond where necessary
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Name

Ingtructions to Bidders

Contact

Elsctronic Signature

Note - o » ) _ Response

I acknowledge reading and undersianding the insiructions  Yes

to Bidders.
Name of person submilling this bid: Fabl Muirragui
Please check here for your electronic signature. Yes
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Line ltems

#  Qy UOM  Description N o Response
1 500 EA Academic 38 Month Maintenance Agreement/Renewal, Web Filtering, 500 Users $21.50
Manufacturer: Websense Manufacturer # WS8-J-5C36-R-P
item Notes:
Supplier Notes:
2 500 EA Academic 36 Month Maintenance Agreement/Renewal Security Filtering, 500 Users $10.76
Manufacturer: Websense Manufacturer #: PG3-J-SC36-R-P
em Notes:
Supplier Notes:
Response Totak $16,125.00
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QUOTATION

Burwood Group, Inc.
128 8. Wacker Dr., Suite 2950
Chicago, IL 60606

{312) 3274800
— - : _— - - -
Quoted to: | Ship to:
z Lincoln City Libraries
Lincoln City Libraries Red Cummings
136 S. 14th Street » 136 8. 14th Streel
Lincoln, NE 68508 Lincoin, NE 68508
! PO#
i
Customer (D Good Through Payment Terms i Sales Representative l
LINCIT Mar 30, 2014 Net 30 ; frirragui |

burwoodgroup' inc.
Quote Number:
CHIQ2813%

Quote Date:
2/28/2014

lrcrflon B ien .l e 0 peserpionn e
1

500 WS-J-SC35-R
2 500 PG3I-J-SCIB-R

ACAD 36MO RNWIL WEB FILTER 500U ORD INCRMT 100
ACAD 36MO RNWL. SEC FILTERING 500U ORD INCRMTS 100

$21.50 $10.750.00

$10.75 $5,375.00
SubTotal $16,125.00
Sales Tax $0.00
Shipping $0.00

Total $16,125.00

Customer shall agree to all terms on the Burwood Group, inc. Standard Terms and Conditions of Sale. Upon the purchase of the goods by Buyer, Buyer shall receive
the warranty pravided by the original manufacturer and Buyer shall rely on the original manufacturer's warranty for any and ali defects.
To accept this quotation, please FAX or e-mail a Purchase Order to your sales representative. FAX: (312} 3274601

Approved by: Date: Purchase Order Number:




BURWOOD GROUP, INC. STANDARD TERMS AND CONDITIONS OF SALE

THE TERRAS AND CONDITIONS SET FORTH BELOW CONSTITUTE THE ENTIRE AGREEMENT BETWEEN BURWOOD GROUP, INC. AND CUSTOMER WITH RESPECT TO THE PURCHASE OF THIRD-PARTY PRODUCTS OR
SOFTWARE ("PRODUCTS} OR THIRD-PARTY MAINTENANCE SERVICES {"MAINTENANCE"} (DENTIFIED IN THE ATTACHED QUOTE UNLESS A SIGNED AND EFFECTIVE WRITTEN AGREEMENT FOR THE PLURCHASE OF SUCH
PRODULCTS, MAINTENANCE AND/OR SERVICES IS IN EFFECT BETWEEN CUSTOMER AND BURWOOD GROUP, INC, IN THE EVENT OF A CONFLICT BETWEEN SUCH AN AGREEMENT AND THESE STANDARD TERMS AND
CONDITIONS OF SALE, SUCH AGREEMENT SHALL CONTROL.

1. TRADE INS. fa Order includes a trade-in all € then Customer shall comply with the return requirements of the manufacturer’s trade in agreement. Any suth trade-in goods must be received by the
manufacturer on or before the date specified in the trade in agreement or, if no such agreement exists, by the sooner of the date specified in 2 Quote or sixty {60} days from delivery of the replacement goods. If Customer
fails to return trade-in goods as required the trade-in allowance shall be forfeited and Customer will pay Burwood Group for the trade in allowance amount.

2. PAYMENT AND INVOICING TERMS. Payment in full of all invaices is due thirty {30} days from date of invoice. invoices for Prodacts are issued upon shipment of Products from the manufacturer. Burwood Groug has
the sight 1o charge a late payment fee of two percent {2%] of the outstanding balance per month for «ach month, or partiat month, any undisputed invoice remains unpaid beyond its due date. Customer witl pay any
atrorney or cotlection fees incurred by Burwood Group to effect settlement of any yndisputed past due invoice.

3, SHIPPING AND DELIVERY. Al shipments by Burwood Group are £.0.8. origin or as may be applicable under the Internationa! Delivery terms below. Title and sisk of loss to Products shall pass to Customer upon delivery
to the « carrier, € X, ibie for all freight, handling and insurance charges which shall be in addition to the price of the Products in the Quote. The carsier is Aot an agent of Burwood Group and in no
event shall Burwood Group have any liability for loss or d: duting ship . € shall accept and pay for partial shipments of #roducts.

4. SECURITY INTEREST. Customer hereby grants and Burwood Group, inc. retains a security interest in all Products purchased hereunder, and such security interest is released when payment in full is receivad by Burwood
Group, Inc. Burwood Group shall maintain ownership of all products, even if they have been deli to the Ci . untit pay for the order has been tully received and retained.

5. RETURN POLICY. All sales are final oiher than for Peoducts that do not meet manufacturer specifications or 1hat are not included in the Customer Order. Customer roust notity Burwood Group of any damaged or
defective Products or discrepancy in shipment guantity or type and request a Relurn Material Authorizati {"RMA"} consistent with the facturer’s return policies. All RMA's issued are valid for the period of time
allowed by the manufacturer after which time the RMA will be cancelied, No return of Products will be accepted without an RMA. A credit for properly returned items Jess any restocking or other related charges imposed
by the applicable third party It er or supplier will be d against the original invoice for the returned items. Products returned due to a shipping efror o in actordance with warianty terms are not subject to
restocking fees. Customer must ship returned Produtts prepaid to the specified warehouse focation. Burwood Group will reimburse Customer’s shipping costs for Products returned due to a shipping error, Returned
Products must be in the original shipping cartons, undamaged, unused and unaltered. Opened software is not returnable

6. WARRANTY. Ali Products and Maintenance purchasad hereunder are subject to the warranties provided by the manufacturer. Burwood Group hereby transfers to Customer such transferable warranties Burwood
Group receives from the applicable manufacturer as legally permissible. EXCEPT AS SET FORTH IN THIS PARAGRAPH, ALL PRODUCTS AND MAINTENANCE ARE PROVIDED®AS IS* AND BURWOOD GROUP DISCLAIMS ANY
AND ALL WARRANTIES AND REMEDIES, WHETHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO IMPLIED WARRANTIES OF MERCHANTABILITY, SUITABILITY AND FITNESS FOR A PARTICULAR PURPQSE OR USE,
TITLE AND NON-INFRINGEMENT,

7. LIMITATION OF UABILITY. NOTWITHSTANDING ANYTHING ELSE HEREIN, ALL LIABILITY OF BURWOOD GROUP UNDER THIS AGREEMENT OR OTHERWISE SHALL 8E LIMITED TO MONEY PAID TO BURWODD GROUP
UNDER THIS AGREEMENT DURING THE SIX (6) MONTH PERIOD PRECEDING THE EVENT OR CIRCUMSTANCES GIVING RISE TO SUCH LIABILITY AND IN THE CASE OF DAMAGES RELATING TO ANY ALLEGEDLY DEFECTIVE
PRODUCT SHALL, UNDER ANY LEGAL OR EQUITABLE THEGRY, BE FURTHER LIMITED TO THE PURCHASE PRICE PAID BY CUSTOMER FOR SUCH PRODUCT. IN NO EVENT SHALL BURWOOD GROUP BE LIABLE FOR ANY
INCIDENTAL OR CONSEQUENTIAL DAMAGES, LOST PROFITS, OR LOST DATA, OR ANY OTHER INDIRECT DAMAGES EVEN IF BURWOOD GROUP HAS BEEN INFORMED OF THE POSSIBILITY THEREQF,

8. MAINTENANCE, Any Maintenante resold by Burwood Group hereunder, inchuding but not fimited to Cisco SmartNet, is subject to the terms and conditions for such services identified by the third party provider.
Burwood Group is not a party to any such third party terms and conditions.

9. SOFTWARE. Any software delivered under this Agrepment is subject 10 the license terms provided with it, All software ficense teems are established dirgctly between the Customer and the owner or licensor of the
software. Burwood Group is not a party to any such software license and makes no warranties of representations related to the hip, use or ion of the soft . For sales tax purposes, the signed quote or
master agreement shafl include ace e of the . er's license ag

10. SALES AND USE TAX. Customer is responsible for any sales or use taxes for products/services detivered o locations where Burwood Group does not have nexus of assume tallection responsibifity.



