July 28, 2016

TO: County Personnel Policy Board Members

SUBJECT:  Personnel Policy Board Meeting
Thursday, August 4, 2016
1:30 p.m., Commissioners Hearing Room
County—City Building, Room 112

AGENDA
ITEM 1: Request for grievance hearing — Kelly Ems-Wood — Y outh Services
ITEM 2: Election of Chair
ITEM 3: Election of Vice-Chair
ITEM 4: Miscellaneous Discussion
pc: Sheli Schindler
Kristy Bauer

Tom McCarty
Kelly Ems-Wood
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November 3, 2015

VIA HAND DELIVERY

Mr. Doug McDaniel

Human Resources Director
Secretary. County Personnel Board
555 8. 10th Street

Lincoln, NE 68508

RE:  Fraternal Order of Police #77; Corrections Officers Kelly Ems-Wood
Dear Doug:

This firm represents Fraternal Order of Police Lodge #77 on behalf of Officer
Kelly Ems-Wood and all members impacted (hereinafter “Grievants”). On November 3,

2015, YSC Director Michelle Shindler denied the grievance of the Grievants, which I

have attached hereto. The Grievants received the grievance reply on November 3,
2015.

Pursuant to the bargaining agreement between Lancaster County and FOP #77,
the Grievants hereby give their notice of appeal of this denial of the grievance and
hereby submit the attached grievance to the Lancaster County Personnel Board.

We request that the appeal be scheduled within thirty (30) working days after
receipt of this grievance, in accordance with the grievance appeal procedures set forth
in the governing bargaining agreement.

FOR THE ‘FIRM
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Youth Services Center
1200 Radcliff Street

Lincoln, NE 68512

Phone (402) 441-7090

. Fax (402) 441-5626
www.lancaster.ne.gov/youth

- LANCASTER

N E B R A 8 K

November 3, 2015

Tom McCarty

Keating, O'Gara, Nedved & Peter, P.C.
530 South 13th Street, Suite 100
Lincoln, NE 68508

Re:  Kelly Ems-Wood and FOP #77 Grievance received October 15, 2015
Dear Mr. McCarty:

This letter will serve as our response to a grievance dated October 15, 2015, regarding the
interpretation of Article 3, Section 8, of the 2015-2017 Bargaining Agreement between Lancaster
County and FOP, Lodge 77 (hereinafter “FOP Agreement”). Specifically, FOP #77 has alleged
that the County violated Article 3, Section 8, of the Bargaining Agreement when it denied Ms.
Ems-Wood three hours of paid leave for “Union business” to attend a collective bargaining
training. The facts that form the basis of this grievance are as follows: on or about September

16, 2015, Ms. Ems-Wood submitted a leave request for 3 hours for a “Union conference” on
November 9, 2015; specifically, to attend a collective bargaining training presented by the
National Fraternal Order of Police Division of Labor Services. The Youth Services Center
(hereinafter “YSC”) approved her request for time off on November 9%, but denied her request

for 3 hours of “Union business” leave. The YSC informed her she would have to take 3 hours of
vacation leave or personal holiday leave for that time.

Article 3, Section 8 of the FOP Agreement states that “Stewards or Union Officers will be
granted up to three (3) hours per pay period to conduct Union business. Such hours shall not
accumulate towards the calculation of overtime, Total union hours shall not exceed forty (40)
hours per year.” The FOP Agreement does not define the phrase “Union business.” However,
Section 8 should be read in conjunction with Article 3, Section 7, which states as follows:

When requested by an employee, either a steward or a Union Executive Board
member may investigate any alleged or actual grievance in his assigned work area and
assist in its presentation. He shall be allowed time during working hours in accordance

with Section 8 of this Article upon notification and approval of the Department Head or
their designated representative.

It is the County’s position that the three (3) hours per pay period referenced in Section § relates
to the time utilized by a steward or Union Board member to “investigate any alleged or actual
grievance in his assigned work area and assist in its presentation.” Hence the language in

Section 7 which states “he shall be allowed time during working hours in accordance with
Section 8 of this Article...” ‘



A review of the previous bargaining agreement applicable to Juvenile Detention Officers (JDOs)
also provides some guidance as to the what the phrase “Union business” may or may not include.
Prior to executing the FOP Agreement in September 2014, the JDOs were covered by the
AFSCME Local 2468 Bargaining Agreement. Article 2, Section 5 of the AFSCME Bargaining
Agreement allows the Union president or his designated representative to be absent from work
without pay for up to one work day in order attend to “Union business.” Article 2, Section 6 of
the same Agreement then differentiates “Union business” from educational conferences and

seminars. Section 6 provides paid and unpaid leave for Union representatives to attend
educational conferences and seminars and states as follows:

Article 2, Section 6. The Union president and/or his designated representative may

be granted up to thirty-two (32) hours pay per year or a maximum of two (2)
representatives with sixteen (16) hours pay each per year, to attend educational
conferences and seminars mutually agreed upon by the Department Head and the Union.
Further, the Union may request not to exceed two (2) from each chapter to attend

educational conferences and seminars without pay. This will be prorated for part-time
employees.

During negotiation discussions for the 2015-2017 FOP Agreement, representatives of FOP#77
did not present a proposal providing for paid leave to attend Union conferences and seminars. It
was never the intent of the County to extend the hours provided for “Union business” to include
paid leave for Union representatives to attend conferences, seminars, or training. It defies logic
to expect the County to pay union members for time spent attending a training on how to
negotiate against the County. Rather, the County has agreed to provide paid leave to Union

members during the negotiation process and to investigate grievances, as specifically provided
for in Article 3 of the FOP Agreement.

For the foregoing reasons, I must deny the grievance.

Sincerel

Michelle Schindler
Dirdctor

ce: Doug McDaniel, Human Resources Director
Kristy Baver, Deputy County Attorney
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GRIEVANCE OF KELLY EMS-WOOD,

& FRATERNAL ORDER OF POLICE, ) October 15, 2015
LODGE 77 )
TO: Michelle Schindler, Department Head, Juvenile Detention Center,

or her designated representative

FROM: Kelly Ems-Wood and FOP #77

COME NOW Kelly Ems-Wood and Fraternal Order of Police Lodge #77,
and for their grievance state as follows:

NATURE OF GRIEVANCE AND ACTS OF COMMISSION OR OMISSION
GRIEVED:

Under Article 3, Section 8 of the Contract between the County and FOP
#77, “Stewards or Union Officers will be granted up to three (3) hours per pay
period to conduct Union business. Such hours shall not accumulate towards

the calculation of overtime. Total union hours shall not exceed forty (40) hours
per year.”

Kelly Ems-Wood is an Officer of FOP #77. From on or about November 9
through November 12, 2015, she will be attending a collective bargaining
training presented by the National Fraternal Order of Police Division of Labor
Services. FOP #77 has directed Ms. Ems-Wood to attend this training, and will
be paying for her registration. Ms. Ems-Wood requested to use 3 hours of
Union business leave to attend the training. For the remaining portion, she
requested to use available vacation/personal leave. On or about QOctober 9,
20135, the County denied Ms. Ems-Wood’s request to use three hours of Union

leave to attend the collective bargaining training, and has required her to use
other leave to cover her absence.

The Department’s refusal to afford Ms. Ems-Wood 3 hours of Union
business leave is a violation of Article 3, Section 8 of the Contract.

DATE OF ACTION GRIEVED: On or about October 9, 2015.

IDENTITY OF GRIEVING PARTIES: Kelly Ems-Wood and FOP #77, on behalf
of all affected JDOs.

IDENTITY OF PERSONS ALLEGED
TO HAVE CAUSED GRIEVANCE: Melissa Hood and, upon information and
belief, Michelle Shindler and other unknown parties.

PROVISIONS OF AGREEMENT



THAT WERE VIOLATED: Article 3, Section 8.

REMEDY SOUGHT:

(1) The Department shall grant Ms. Ems-Wood 3 hours of paid Union business
hours/leave for the purpose of attending the collective bargaining training, and
take the necessary procedures to reinstate 3 hours of vacation/personal leave
Ems-Wood was required to use in lieu of Union business hours;
(2) The Department shall cease and desist from barring Union Officers and
Stewards from using Union business hours under Article 3, Section 8 of the
contract for the purpose of attending Union approved and sponsored training,
including collective bargaining training.
(3) An expedited decision /hearing on this matter.
(4) Such other relief as is appropriate under the circumstances.

Respectfully submitted this 15t day October, 2015.

KELLY EMS-WOOD & FRATERNAL O ER OF POLICE LODGE 77,

BY:

ating, O’Gara, Nedved & Peter, P.C.
0 South 13% Street, Suite 100
Lincoln, NE 68508
Ph: (402) 475-8230
tmccartyi@keatinglaw.com

ymas P. McCarty, Esq. (#24171)

Attorney for FOP #77 and the Grievant



