July 15, 2019

TO:  County Personnel Policy Board Members

SUBJECT:  Personnel Policy Board Meeting NOTE: SPECIAL
Monday, July 22, 2019 MEETING
9:00 a.m., Commissioners Hearing Room DATE AND
County-City Building, Room 112 TIME
AGENDA

ITEM 1:  Request for grievance hearing — Tammy Meyers — Youth Services Center

ITEM 2: Miscellaneous Discussion

PC: Tammy Meyers
Michelle Schindler
Tom McCarty
Kristy Bauer
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Mr. Doug McDaniel

Human Resources Director

Secretary, County Personnel Policy Board
555 S. 10" Street, Rm., 302

Lincoln, Nenraska 68508

RE:  Fraternal Order of Police #77; Juvenile Detention Officer Tammy Mevers

Dear Mr. McDaniel,

This firm represents the above-captioned Grievants. On May 1, 2019, YSC Director
Michelle Schindler denied, in part, the grievance of the Grievants, which I have attached
hereto. While Schindler conceded contract violations, she did not afford Grievants an
apporpirate and adequate remedy for the violations. The Grievants received the grievance

reply on or about the same date.

Pursuant to the bargaining agreement between Lancaster County and FOP #77, the
Grievants hereby give their notice of appeal of this denial of the grievance and hereby submit
the attached grievance to the Lancaster County Personnel Policy Board. Grievants request the
Board to afford the Grievants an appropriate and adequate remedy in light of the contract

violations at issue.

Attorneys for Petitioners

Keating, O'Gara, Nedved & Pster PC, LLO
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1200 Radcliff Street
E B R A 8§ K A Lincoln, NE 68512
Phone (402) 441-7090

Fax (402) 441-5626
www.lancaster.ne.gov/youth

%NC ASTER Youth Services Center

May 1, 2019

Tom McCarty

Keating, O'Gara, Nedved & Peter, P.C.
530 South 13 Street, Suite 100
Lincoln, NE 68508

Re: JDO Tammy Meyers and FOP Lodge #77 Grievance received April 26, 2019
Dear Mr. McCarty:

This letter will serve as a response to a grievance dated April 26, 2019, regarding an alleged violation of
Article 21, Section 1(B), of the FOP #77 Bargaining Agreement (the “Agreement”). Specifically, the
grievance alleges that on April 15, 2019, JDO Meyers reported to work at the Youth Services Center and
became sick at the beginning of her shift. The grievance alleges that her supervisor, Team Leader Dan
Frederick, refused to allow her to leave the facility because he could not find an on-call officer to cover
her shift.

After reviewing the facts that form the basis of the grievance, | have determined that Team Leader
Frederick should have allowed JDO Meyers to go home on April 15, 2019, when she becameiill. | will
extend my apologies to JDO Meyers in person and will have Team Leader Frederick do so also.
Additionally, appropriate action will be taken to address Team Leader Frederick’s refusal to allow JDO
Meyers to go home when she became ill.  Appropriate action will also be taken to remind all
supervisors of the necessary steps to be taken when a JDO becomes ill on shift.

Michelle Schindler, Director
ancaster County Youth Services

cc: Doug McDaniel, Human Resources Director
Kristy Bauer, Deputy County Attorney




GRIEVANCE OF TAMMY MEYERS

& FRATERNAL ORDER OF POLICE ) April 26, 2019
LODGE 77 )
TO: Michelle Schindler, Department Head, Juvenile Detention Center,

or her designated representative

FROM: Tammy Meyers and FOP #77

COME NOW Tammy Meyers and Fraternal Order of Police Lodge #77
(FOP #77), on behalf of all affected bargaining unit members (“Grievants”), and
for their grievance state as follows:

NATURE OF GRIEVANCE AND ACTS OF COMMISSION OR OMISSION
GRIEVED:

On April 15, 2019, Juvenile Detention Officer Tammy Meyers reported to
work third shift (10:00 p.m. to 6:00 a.m.) at the Youth Services Center, as
scheduled. Towards the beginning of her shift, Meyers became nauseous and
started vomiting in the breakroom bathroom. Meyers notified her supervisor,
Team Leader Dan Frederick, that she was sick. Frederick told Meyers that she
was not able to leave work because doing so would leave the YSC with
insufficient female officers working on third shift. Frederick told Meyers that he
would begin calling on-call officers to see if someone would be willing to relieve
Meyers. Frederick also said that if no on-call officers would cover the shift,
then Frederick would need to speak with Director Shindler about having a full-

time JDO voluntarily cover the shift.

After some time passed, Frederick notified Meyers that no on-call officers
volunteered to work her shift; he did not mention whether he had spoken with
Director Shindler about having a JDO cover the shift. Frederick told Meyers
that he could not let her go home despite being sick, and that Meyers needed to
let Frederick know when she was feeling better so she could resume her duties.

Frederick ultimately required Meyers to remain at the YSC during her
entire shift, and Meyers spent approximately two hours of her shift in the
bathroom vomiting. During this time, Meyers soiled her uniform shirt.

Meyers had sufficient accumulated sick leave to cover the absence.

On April 4, 2019, just 11 days before this incident, Director Schindler
testified before the Lancaster County Personnel Policy Board that the YSC has
never been under staffed since she has become the Director and that, despite
the County cutting numerous JDO positions over the years, the YSC remains

adequately staffed.




Article 21, Section 1(B) of the contract between FOP #77 and Lancaster
County provides that an employee may use “sick leave for absence due to
sickness.” Meyers was sick, had sufficient sick leave to cover her shift, and
duly informed her supervisor of her sickness. Meyers was nevertheless
required to remain at work and denied the ability to use sick leave in violation

of Article, Section 1(B).

DATE OF ACTION GRIEVED: On or about third shift, April 15, 2019-April 16,
2019.

IDENTITY OF GRIEVING PARTIES: Tammy Meyers and FOP #77

IDENTITY OF PERSONS ALLEGED
TO HAVE CAUSED GRIEVANCE: Team Leader Dan Fredereick and, upon
information and belief, Director Michelle Schindler and other unknown

individuals.

PROVISIONS OF AGREEMENT
THAT WERE VIOLATED: Article 21, Section 1(B).

REMEDY SOUGHT:
(1) That the Department pay Meyers 8 hours of straight time;

(2) That the Department grant Meyers 8 hours of vacation leave, which she may
use at her discretion regardless of staffing levels;

(3) That Director Schindler and Team Leader Dan Frederick write a written
apology to Tammy Meyers for the actions set forth herein, and provide a copy to

FOP #77;

(4) That Director Schindler send a memorandum to all FOP #77 bargaining unit
members and their supervisors stating that the YSC will not bar employees
who are ill from using accrued sick leave and leaving work;

(5) That the YSC hold remedial training for supervisors regarding approving
sick leave requests of FOP #77 bargaining unit members in accordance with

the contract;

(6) That the County hire adequate staff to enable FOP #77 bargaining unit
members to use their contractual benefits—including sick leave—without

interference; and

(7) That the Personnel Policy Board and/or County award such other relief as
is appropriate under the circumstances.




Respectfully submitted this 26t day of April, 2019.

TAMMY MEYERS & FRATERNAL ORDER OF POLICE LODGE 77,

BY:

mas P, rty, Esq. (#24171)

Keating, O’Gara, Nedved & Peter, P.C.
30 South 13th Street, Suite 100

Lincoln, NE 68508

Ph: (402) 475-8230

tmccarty@keatinglaw.com

Attorney for FOP #77 and the Grievant




