September 26, 2019
TO:  County Personnel Policy Board Members

SUBJECT: Personnel Policy Board Meeting
Thursday, October 3, 2019
1:30 p.m., Commissioners Hearing Room
County-City Building, Room 112

AGENDA

ITEM 1:  Request for grievance hearing — AFSCME — CDL Endorsement
ITEM 2:  Request for grievance hearing — AFSCME - Lateral Transfers

ITEM 3: Miscellaneous Discussion

PC: Jeanette Stull
Kristy Bauer
Pam Dingman
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ATWO Q D Lincoln Office:
HOLSTEN

575 Fallbrook Blvd.,, Ste, 206

BROWN

P:(402) 476-4400

F: (402) 476-4410
DEAVER

Omaha Office:
14301 FNB Parkway, Ste. 100
SF’)lER Omaha, NE 68154
LAW FIRM, PC, LLO

P: (402) 858-4500

Send mail to Lincoln Office

July 18,2019

Via Hand-Delivery - ,
Doug McDaniel - T
Human Resources Director ==
555 S 10th St, Room 302 s
Lincoln, NE 68508 o
-k
RE: AFSCME Local 2468 =%

S o ¢

Dear Mr. McDaniel: %

Enclosed please find appeals of Rick DeBoer's two grievances dated May 31, which were

denied by Engineer Pam Dingman on July 9, 2019. Please be in touch with me regarding the
hearing before the Personnel Policy Board. Thank you

Sincerely,

ATWOOD, HOLSTEN, BROWN,
ADEAVER & SPIE P C.L.L.O.

N aned j?é@/

/\
~ Jeanette Stull

L

cc: Local Union Grievance File

c/o Rick DeBoer (via email) j chul (@ stwoed e Yevs . conn

ATWOOD + HOLSTEN + BROWN + DEAVER + SPIER
WWW.ATWOODLAWYERS.COM
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wmmmermfjew; . OFFICIALAPPEAL FORM

~

Name of Employee: _ Rick DeBoer Department: Engineering

Classification: Operator Il

* Work Location: Firth - immediate Supervisar; Jeff Manske

STATEMENT of APPEAL:

List appllcable appeal:
The County Engineer and the Engineering Department management have not followed the decision made at the Personnel Pdlicy Board
meeting held on 4/4/19 that current employees are exempt from the change made in the job classifications of an Equipment Operator | and

Heavy Truck Operator to an Equipment Operator. The reclassified Equipment Operators are being harmed because they are being forced
o tousean endorsement that they were not required to have at hiring or to use thus far in their employment.

Adjustment required:

Those who have been reclassified as Equipment Operators should not be forced to use their Class A license with tanker

endorsement, at least without receiving some sort of pay differential.

2468

1 authorize the Q.F.S.C.M.E Local as my represer{tative to act for me to disposition of

this appeal.

Signaturé of Union Representative’x .

\éltle Aty ey /m ACEIE. QU0
S%gnatu{ré &é‘/} Qf /ltf*/ ,/ /( \Z/?//Z/

Date Presented to Management Representative _

THIS STATEMENT 0!5 APPEAL TO BE MADE QUT IN TRIPLICATE. ALL THREE ARE TO BE SIGNED BY THE
EMPLOYEE AND/OR THE AFSCME REPRESENTATIVE HANDLING THE CASE.

ORIGINAL TO: Human Resources Director

COPY:

COPY:Local Unlon Grievance File . ' ‘ .

,'NOTE ONE COPY OF THIS GRIEVANCE AND ITS DISPOSITION TO BE KEPT IN GRIEVANCE FILE OF LOCAL
UNION. '

K




LANCASTER Pamela L. Dingman, P.E.
COUNTY \ County Engineer
ENGINEERING
Kenneth D. Schroeder, R.L.S. DEP ARTMENT

Deputy County Surveyor

July 9, 2019

Rick DeBoer
7225 Firth Road
Firth, NE 68358

Re:  Rick DeBoer Grievance received June 4, 2019
Dear Rick:

This letter will serve as a response to a grievance dated May 31, 2019 (received June 4, 2019),
regarding an allegation that the Department is “not following the decision made at a Personnel Policy
Board meeting held on 4-4-19 that current employees are exempt from the change made in the job
classifications of an Operator I, and Heavy Truck Operator to an Equipment Operator.” The grievance
requests to “not force the current equipment operators to use their ‘Class A’ with tanker endorsement.”

This grievance is not a proper grievance under Article 20 of the Bargaining Agreement. Pursuant to
Atrticle 20 of the 2018-2019 Bargaining Agreement (“Bargaining Agreement”) between AFSCME
Local 2468-Engineering and Lancaster County, a grievance is defined as “any disagreement arising
during the term of this Agreement which is expressly limited to matters of interpretation or uniform
enforcement of express provisions of this Agreement, the Rules, and any and all conditions of
employment.” Article 20, Section 1, requires that the grievance must state “the identity of the party or
parties who claim to be aggrieved, the identity of the party or patties alleged to have caused the
grievance, the specific provisions of [the] Agreement that are alleged to have been violated...” The
grievance at hand does not state the identity of the party or parties that have been aggrieved or the
identity of the party or parties that have caused the grievance, Additionally, the grievance does not cite
specific provisions of the Bargaining Agreement or the Lancaster County Personnel Rules (“Personnel
Rules”) that are alleged to have been violated. Furthermore, the grievance does not identify what harm
has resulted from the Department allegedly intending to “force the current equipment operators to use
their ‘Class A’ endorsements.”

It should also be noted that at the Personnel Policy Board (“Board”) meeting on April 4, 2019, one of
your concerns brought forward to the Board was that some employees who were previously classified
as Equipment Operator I’s and Heavy Truck Operators did not have a Class A CDL and you did not
feel those employees should be required to get a Class A CDL. At that time, Ron Bohaty indicated
that there were five (5) Equipment Operator I's and Heavy Truck Operators that did not hold a Class A
CDL. After consulting with me, Doug McDaniel indicated to the Board that those five (5) employees

402-441-7681 444 Cherry Creek Road, Bldg. C  Lincoln, Nebraska 68528  coeng@lancaster.ne.gov  Fax 402-441-8692




would not be required to get a Class A CDL. It appears that now you are concerned about certain
employees who were previously classified as Equipment Operator I’s and Heavy Truck Operators and
do in fact hold a Class A CDL. Those employees were not addressed at the Board meeting on April 4,
2019, nor did I give any assurance that those employees would not be required to utilize their Class A
CDLs. Again, those Equipment Operators who were previously classified as Equipment Operator I’s
and Heavy Truck Operators and did not hold a Class A CDL will not be required to obtain a Class A
CDL pursuant to the Department’s assurance at the Board on April 4, 2019,

For the foregoing reasons, I am denying the grievance.,

Sincerely,

D ibonllO

( i) Pamela L. Dingman, PE
Lancaster County Engineer

cc:  Doug McDaniel, Human Resources Director
Kristy Bauer, Deputy County Attorney




ATV L OOUNTY PERS O 2 "\(0
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9 JUNS Aam T M3 STEP
AFSCME OFFICIAL GRIEVANCE FORM
We Make America Happen
NAME OF EMPLOYEE Q@ﬂ&fr‘ DEPARTMENT 5’}} rnee’ ’L’jﬁ
CLASSIFICATION O‘wa‘\’@\’ U
'WORK LOCATION A\ IMMEDIATE SUPERVISOR D 4= N\ew sk
TITLE T g e S-u\)::er\f \Soc
STATEMENT OF GRIEVANCE:

List applicable violation: /l/f/‘f Lolfainlp e decision pode o o Rreconnel
Roliey Board Me&*"“@ ‘\t\g ont A4~ /9 "lq/‘&’f curvend T QMD/ovcej‘
cx\v‘&/€Xemo-‘( Loona e c\r\ewt,e Made Ih tHie Job Clas:ul:(n_&:—hong
of e Ommﬂ‘brz and Hcowy —frocic, @Dem’f‘or‘ -0 an 5¢0(me.f (Dpcnx/c

Adjustment required: Net fS:ovct. —\"V\‘L Cu‘fv‘tr\‘& Uquipmcnﬁ' (Ofpc_v*oJ'(’O(f*S
4o ose nete “CQloss B it ~tolker endorsemenit

I authorize the A.F.S.C.M.E. Local 2 ALY as my representative to act for me in the disposi-
tion of this grievance

Date __ S —31-\F Signature of Employ%@ %_’,

Signature of Union Representativ ' Title (™ o G@rcs: AW\"’

Date Presented to Management Representative

Signature Title

DISpOSltlon of Gnevance SG&_ \3:—‘\&0\0:\& \(\f«ﬂ—‘\' e

THIS STATEMENT OF GRIEVANCE IS TO BE MADE OUT IN TRIPLICATE. ALL THREE ARE TO BE
SIGNED BY THE EMPLOYEE AND/OR THE AFSCME REPRESENTATIVE HANDLING THE CASE.

ORIGINAL TO (\epoﬁmm-k Bee &
COPY H R

COPY: LOCAL UNION GRIEVANCE FILE

NOTE: ONE COPY OF THIS GRIEVANCE AND ITS DISPOSITION TO BE KEPT IN GRIEVANCE
FILE OF LOCAL UNION.

o< THE AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES F29
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ATWOOD Lincoln Office;
HOLSTEN

575 Fallbrook Blvd,, Ste. 206

BROWN

P:(402) 476-4400

F: (402) 476-4410
DEAVER Omaha Office;
SPIER

14301 FNB Parkway, Ste. 100
Omaha, NE 68154
P: {402) 858-4500
LAW FIRM, PC,, L.L.O.

Send mail to Lincoln Office

July 18,2019
Via Hand-Delivery .
P2
Doug McDaniel . !
Human Resources Director = p
555 S 10th St, Room 302 —
Lincoln, NE 68508 e 3
- B
RE:  AFSCME Local 2468 2 %
. I N
Dear Mr. McDaniel: =

Enclosed please find appeals of Rick DeBoer's two grievances dated May 31, which were

denied by Engineer Pam Dingman on July 9, 2019. Please be in touch with me regarding the
hearing before the Personnel Policy Board. Thank you.

Sincerely,

ATWOOD, HOLSTEN, BROWN,
EAVER & SPIER;R,C. L.L.O.

Jeanette Stull

ce: Local Union Grievance File

c/o Rick DeBoer (via email)

ATWOOD + HOLSTEN + BROWN + DEAVER + SPIER
WWW.ATWOODLAWYERS.COM
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W o Amsrice Happi .. OFFICIAL APPEAL FORM

~

Name of Employee: . Rick DeBoer Department: Engineering

Classification: Operator I

* Werk Locatlon: Firth - immediate Supervisar: Jeff Manske

STATEMENT of APPEAL:

List appllcable appeal:

The County Engineer and the Engineering Department management have not followed the past practice of allowmg current employees

to lateral transfer to a different location before the vacancy becomes open for promotion. Current Laborers and Operator Ii's are being harmed as they

are not allowed to lateral transfer with their existing qualifications and are being required to have additional qualifications.

Adjustment requlired:
Allow current Laborers and Operator IlI's to lateral transfer to a dlfferent location with their existing
qualifications before the vacancy becomes open for promotion.

2468

1 authorize the Q.F.S.C.M.E Local as my represeritative to act for me to disposition of

this appeal.

Stgnature of Union’ I,%epresentatlve- CU Aﬂ@yﬁ%le /Lﬂ”ﬂ E/Z’ %ﬂ, /j’fé( /M(C’?Lf(.ééf

Date Presented to Management Repr: entative | Slgnature/ ﬂ( ﬂﬁ AA f Z// / / //

5
e

THIS STATEMENT OF APPEAL TO BE MADE OUT IN TRIPLICATE. ALL THREE ARE TO BE SIGNED BY THE
EMPLOYEE AND/OR THE AFSCME REPRESENTATIVE HANDLING THE CASE.

ORIGINAL TO: Human Resources Director

COPY:

COPY:'Local Unlon Grievance File

,NOTE ONE COPY OF THIS GRIEVANCE AND (TS DISPOSITION TO BE KEPT IN GRIEVANCE FILE OF LOCAL

UNION.




LANCASTER Pamela L. Dingman, P.E.
COUNTY : County Engineer
ENGINEERING
Kenneth D. Schroeder, R.L.S. DEP ARTMENT

Deputy County Surveyor

July 9, 2019

Rick DeBoer
7225 Firth Road
Firth, NE 68358

Re:  Rick DeBoer Grievance received June 4, 2019
Dear Rick:

This letter will serve as a response to a grievance dated May 31, 2019 (received June 4, 2019),
regarding an allegation that the Department is not following past practice. Specifically, the grievance
alleges that the Department is “not following past practice of allowing current employees to lateral
transfer to a different location before the vacancy becomes open for promotion.” The grievance
requests to “allow current employees to lateral transfer to a different location before the vacancy
becomes open for promotion.”

This grievance is not a proper grievance under Article 20 of the 2018-2019 bargaining agreement
between AFSCME Local 2468-Engineering and Lancaster County (“Bargaining Agreement”).
Pursuant to Article 20 of the Bargaining Agreement, a grievance is defined as “any disagreement
arising during the term of this Agreement which is expressly limited to matters of interpretation or
uniform enforcement of express provisions of this Agreement, the Rules, and any and all conditions of
employment.” Article 20, Section 1, requires that the grievance must state “the identity of the party or
parties who claim to be aggrieved, the identity of the party or parties alleged to have caused the
grievance, the specific provisions of [the] Agreement that are alleged to have been violated...” The
grievance at hand does not state the identity of the party or parties that have been aggrieved or the
identity of the party or parties that have caused the grievance. Additionally, the grievance does not cite
specific provisions of the Bargaining Agreement or the Lancaster County Personnel Rules (“Personnel
Rules™) that are alleged to have been violated. Furthermore, the grievance does not identify what harm
has resulted from the Department allegedly “not following past practice.”

It should also be noted that the Department has not changed its practice of posting vacancies internally
for transfer opportunities prior to posting the vacancy as a promotional opportunity. The authority to
determine which classification description is needed to meet the objectives and goals of the
Department and the authority to determine which classification description will be posted for either
transfer or promotion is an inherent management right set forth in Article 6, Section 2, of the

402-441-7681 444 Cherry Creek Road, Bldg. C  Lincoln, Nebraska 68528 coeng@lancaster.ne.gov  Fax 402-441-8692



Bargaining Agreement, Additionally, the authority to transfer an employee rests with me pursuant to
Atrticle 6, Section 2, and Article 17, Section 2, of the Bargaining Agreement. Finally, in the past, those
employees interested in transferring to a different work site location have always been requited to meet
the minimum requirements of the vacancy posted prior to being considered for the transfer. That
requirement remains the same going forward.

For the foregoing reasons, I am denying the grievance.

Sincerely,

Sl Shonall

(,c;,,, Pamela L. Dingman, PE
Lancaster County Engineer

cc:  Doug McDaniel, Human Resources Director
Kristy Bauer, Deputy County Attorney
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AFSCME OFFICIAL GRIEVANCE FORM
We Make America Happen '
NAME OF EMPLOYEE Q, v PeRoer DEPARTMENT /=~ )5 ) peer | rg
CLASSIFICATION Q pevostoy 1L
WORK LOCATION Corin IMMEDIATE SUPERVISOR _=3e i \WN\ansice
TITLE Disteict S Operyiso

STATEMENT OF GRIEVANCE:

" List applicable violation: Mot Hlowine pask Dmc"th of allewing
Cuvvent empleyeces o (&%—W‘{\\ "rwo\MJ’JZCr* o o d
d.‘ fHreven7 locgn‘\é/d before ~he U&cqmc/x/ bcco»me.s

(O:l")e,n QD\" GDVBN\O"{\' O/\J':

Adjustment required; Allor) < orvent fMp/ovch “+to [afeva] fFonstcr
o o C&—\J‘”f‘f‘-N’NT lOC—C”‘r'O'\’ beﬁor‘c_ ~Hne UC{C,O\N/V Aecomec

@‘o{r\ for ?mmo'hof\«

| authorize the A.F.S.C.M.E. Local _ X4bL€ as my representative to act for me in the disposi-

tion of this grievance
pate_ S—3 (=19 Signature of mployee%———

Signature of Union Representative = Title (S Frest denT
Date Presented to Management Representative (o3~ C?
Signature

Dlsposmon of Gnevance : ét: - O:‘k\om \/\t.c\s:“;:“"z' S‘(\ee-\' o

’ N— o -

THIS STATEMENT OF GRIEVANCE IS TO BE MADE OUT IN TRIPLICATE. ALL THREE ARE TO BE
SIGNED BY THE EMPLOYEE AND/OR THE AFSCME REPRESENTATIVE HANDLING THE CASE.
ORIGINAL TO___ Do@w‘f‘ Mt Aree X

COPY \’k \L
COPY: LOCAL UNION GRIEVANCE FILE

NOTE: ONE COPY OF THIS GRIEVANCE AND ITS DISPOSITION TO BE KEPT IN GRIEVANCE
FILE OF LOCAL UNION.

THE AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES F29
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