MEETING RECORD

NAME OF GROUP: CITY BOARD OF ZONING APPEALS

DATE, TIME AND Friday, April 28, 2017, 1:30 p.m., City Council

PLACE OF MEETING: Chambers, First Floor, County-City Building, 555 S.
10" Street, Lincoln, Nebraska

MEMBERS IN Andrew Budell, Chris Hove, Annette McRoy and

ATTENDANCE: Scott Sandquist; Tim Francis absent. Tim Sieh of the

Law Department; Ron Rehtus and Terry Kathe of the
Building and Safety Department; Steve Henrichsen,
Brian Will and Amy Huffman of the Planning
Department.

STATED PURPOSE Regular Board of Zoning Appeals meeting
OF MEETING:

Chair Hove called the meeting to order and acknowledged the Open Meetings Act
posted at the back of the room.

Hove called for a motion approving the minutes of the City Board of Zoning Appeals
hearing of March 31, 2017. Motion for approval made by Sandquist, seconded by
McRoy and carried 4-0: Budell, McRoy, Sandquist and Hove voting ‘yes’; Francis
absent.

APPEAL NO. 17004 - REQUESTED BY U.S. CELLULAR, FOR A VARIANCE TO THE
150-FOOT AIRPORT HEIGHT RESTRICTION IN SECTION 27.59.040 OF THE
LINCOLN MUNICIPAL CODE FOR A PERSONAL WIRELESS FACILITY, ON
PROPERTY GENERALLY LOCATED AT 6800 WEST HOLDREGE STREET.

PUBLIC HEARING: April 28, 2017

There were no ex parte communications disclosed.

Michelle Roth, 508 N. Polk Circle, Papillion, NE, U.S. Cellular Project Manager, came
forward to explain that they propose a 160-foot tower with a 9-foot lightning rod at the
LES substation. During permitting, it was discovered that the tower exceeds the
required airport height restriction; however, the FAA opinion that it is safe in this location
has been provided. Once the tower is constructed, it will be deeded by bill of sale to
LES. They reserve 160 feet for their use and U.S. Cellular will be at 150 feet. We
volunteered to do the required lighting on the tower and LES has agreed to maintain
that. We will also do the proper FAA review to once the tower is constructed to confirm
the determination of no hazard.



Sandquist asked if they are asking to go up to 200 feet. Roth said the tower is a total of
169 feet with the tower at 160 feet and the lightning rod at 9 feet. Sandquist noted the
increase from 150 feet to 251 feet mentioned in the report provided by Staff.

Brian Will of the Planning Department came forward to clarify that in the turning zone,
there is a 150-foot limit. They would like to exceed that which takes them up to an
elevation of 250 feet.

Sandquist asked how the height restriction results in a practical difficulty or unnecessary
hardship. Roth answered that this tower replaces a facility that was terminated by LES
two or three years ago during a road expansion. U.S. Cellular was located on an
inactive transmission line. This termination resulted in a huge hole of coverage and it
became necessary to do 2-site coverage to get the same coverage as before. There is
a location on a nearby water tower, but that still did not provide the coverage needed to
the south. We were guided to this property and LES recommended it. This is City
owned property. There are also other structures here that go to the 139-140 foot range
on the property.

Hove asked if the 139-foot height is not sufficient. Roth said that is correct. A minimum
of 150 feet is required for U.S. Cellular, and then LES wanted the top portion for their
use. Once the bill of sale is complete, it will then be a City owned property.

Sandquist noted that this board is required to consider this variance under slightly
different rules than normal.

Jon Large, Director of Engineering, Lincoln Airport Authority, came forward to clarify that
their only request was that the tower be marked and lit. Hove asked for more detail.
Large said typically, there could be red and white bands on the tower so it is more
visible in the day, and lighting for visibility at night.

Hove asked if the Airport Authority is supportive of this project. Large said that with the
7460 FAA determination, they are supportive.

Will said that with regard to the marking and lighting, it has been included as a condition
in the staff report, if this body approves the variance. He went on to say that because
the standards for findings for granting a variance are different in these cases, and
because there will likely be more in the future, Tim Sieh from the City Attorney’s office
will talk about that distinction so it is clearer for today and the future.

Tim Sieh, City Attorney, stated the presumptions are significantly different from typical
variances where the burden of proof in those cases falls to the applicant to show why
the variance is needed and why their circumstance is unique. This is opposite of that, as
outlined by State statutes, which state that as long it is not contrary to public interest,
that the variance shall be granted. He asked that the variance be stated as an average
mean above sea level rather than the height of the tower for consistency. Will added
that this is 1,426 feet above sea level.



Sandquist asked for clarification that this does not mean that any future heights are
established at this same level. Sieh said this does not impact future heights, but it is
easier to look at mean sea level verses grade change.

Sanquiest moved approval of the variance including that condition that it be marked and
lighted and based on the mean height of 1,426 feet above sea level; seconded by
Budell and carried 4-0: Budell, McRoy, Sandquist and Hove voting ‘yes’; Francis absent.

There being no further business, the meeting was adjourned at 1:49 p.m.

Note: These minutes will not be formally approved by the City Board of Zoning Appeals
until their next regular meeting.
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