
COUNTY BOARD OF ZONING APPEAL #07001

DATE: October 1, 2007

DATE SCHEDULED FOR PUBLIC HEARING:  October 12, 2007

LOCATION: Generally located at 3520 Maple Street in Davey, NE

ADDRESS: 3520 Maple Street
Davey, NE

LEGAL DESCRIPTION: Lots 18 and 19, Block 3, Davey Nebraska 

APPLICANT: Village of Davey, Lori Streeter Clerk
P.O. Box 1
Davey, NE 68336
(402) 785-5351

For

Kevin Stokes
3520 Maple Street
P.O. Box 72
Davey, NE 68336
(402) 416-5905

LOT AREA: 6,500 square feet (50" X 130')

ZONING: Davey “R” Residential District.

EXISTING LAND USE: Existing single family house.

SURROUNDING LAND USE AND ZONING:

Surrounding zoning is R residential with RM multiple zoning one lot to the west.
Residential uses surround the property with an apartment building one lot to the west.

TYPE OF APPEAL:

THIS APPEAL IS DIRECTED TO THE BOARD RELATIVE TO

Section, 4.9 Accessory Buildings, in the Davey Zoning Ordinance requires no more then
25% of any yard may be occupied by an accessory building.  A variance from 25% to
48% coverage of the rear yard is requested.  



BZA #07001 Davey Page 2

Section, 5.6 Schedule of Lot, Yard and Bulk Regulations requires a maximum lot
coverage of 30%. The proposed garage with the house will cover 36.3% of the lot and
will need a variance from 30% to 36.3% of lot coverage.

STAFF FINDINGS:
---------------------------------------------------------------------------------------------------------------
State Statute provides that the County Board of Zoning Appeals may serve as the
Board of Adjustment of a village. (Section 19-912.01)

The Davey Zoning Ordinance provides that the Lancaster County Board of Zoning
Appeals will serve as the Village Board of Adjustment.

This is final action by the Board of Zoning appeals.
---------------------------------------------------------------------------------------------------------------

1) This application is for a garage to be constructed on a buildable nonconforming lot of
record. The trench for the footing has already been dug. An application for a building
permit was denied by the Village of Davey.

2) The applicant is proposing to build a 40' by 35', three bay garage in the rear yard.

3) Davey yard setbacks are 25' for the rear yard and 10' for the side yard. The Davey
code allows an accessory building such as a garage to project into a yard and to
occupy 25% of a yard.   The Davey code allows no more the 30% lot coverage.

4) The proposed garage will cover 48% of the required rear yard and 36.3% of the lot
and thus requires a variance for each item.

5) A smaller building can be built or the proposed building can be reduced and moved 8'
to15' to the south which would met the code requirements of the Village of Davey.

6) There is no apparent hardship to justify the waiver. 

Prepared by

Mike DeKalb, 441-6370, mdekalb@lincoln.ne.gov
Planner

F:\FILES\PLANNING\COBZA\CBZA #07001.mvd.wpd
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One Square Mile
Sec. 30 T12N R7E

Zoning:

R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

2005 aerial

Zoning Jurisdiction Lines

City Limit Jurisdiction

Area of Application
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VILLAGE OF DAVEY 
P.O. BOX 1 

DAVEY,	 NE 68336
 
402-785-5351
 

Jame. E. Kaiser Lori J. Streeter Linda Thomsen
 
Chairman Clerk Treasurer
 

September 7, 2007 

Lancaster County Board of Zoning Appeals 
City-County Building 
555 South loth Street 
Lincoln, NE 68508 

RE: Variance 

Greetings: 

The Board of Trustees of the Village of Davey, Nebraska, 
requests that the Lancaster County Board of zoning Appeals hear 
the enclosed Application for Variance and act as the Village's 
Board of Adjustment. 

In addition to the Application, copies of the pertinent 
sections of Davey's Zoning Ordinance are enclosed. If you 
require anything further, please contact the Davey Village 
Clerk, Lori Streeter, at 785-5351 or 785-3685. Also, we request 
that she be notified of the time and date of the hearing. 

Thank you for your assistance in this matter. 

Sincerely, 

James E. Kaiser 
Chairman 



NPI.lewrIQll I'OR VMUIICB
 
Vllot_ OF DIWr, .'....
 

APPLICANT: 

ADDRESS: 

PHONE: 

Applicant hereby reque5ts that a variance be granted to Applicant 
for the following:
 

PROPERTY STREET ADDRESS: §,;;> D m~"k 5 f,
 
PROPERTY LEGAL DESCRIPTION: xl", It.;> Lot:>, 

TYPE OF VARIANCE REQUESTED: i/tVci ;5L'I'/~ _
 

REASON VARIANCE RE\lUESTEO: /{.,.Js[.-A ~f!:,J tf,f Si'::u .'s j[))<l10 
a...J [/ll§t a,{f (ofs !1C<'- "0 >< fib 

SUPPOllTING DOCUMENTS ATTACHED: 4,.(11"<>/.- Fe, ;.AI.., <U..I .:z..,,';)
~i!1 _/fMf 

Date: G 5e;t () 7 



.'
 
APPLICATION I'QI\ BUIr.BING AND ZONING PBIIfIT 

VILLl\GIII OF IlllYBY, ~ 

alter 
The undersigned applies for a permit to erect a building at 

_-"J..:S=--~;=.-,O:;::-:-.:..~-.-=.::;PlIf:"L""""~' La t Block 
enlarge 

, Davey, Nebraska. 
(address) • 

- _.-,. - ,- .. ,
Size: "!"!7- '}5 

Height: 1<' ' 

Intended use: 

Estimated cost: 

Type of construction: 

Size : 

Height: 

Type of construction: 

Intended use: 

_ Present Building: 

Size: 

Height: 
". - - ......_---~ 

-Type-- of construction: 

Work. proposed: 

Use: 

Estimated cas-t: 

I hereby certify that the above statements are correct and that if 
a building permit is issued all work will be done in accorda.nce with all 
ordinances of the Village of Davey. 

Date: S-U-oJ
 

Fee Paid: $ J,£,Jl!t:>
 
Property Owner 
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of rooms without cooking facilities. each room which provides sleeping 
accommodations shall be counted as one "lodging room" for the purposes 
of this Ordinance. 

LOT is a parcel of land occupied or intended for occupancy by a use 
permitted in this Ordinance. including one main building together with 
its accessory buildings, the yard areas and parking spaces required by 
this Ordinance. and having its principal frontage upon a st~eet or 
upon an officially approved private street. 

LOT~ CORNER is a lot situated at the intersection of cwo (2) or more 
streets. the interior angle of such intersection not exceeding 135 
degrees. The front of such lot shall be the shortest of the cwo sides 
fronting on streets. 

LOT~ DOUBLE FRONTAGE is a lot having a pair of opposite lot lines 
along cwo (2) more or less parallel public streets. and which is not 
a comer lot. On a Ildoub1e frontage lot" J both street lines shall be 
deemed front lot lines. 

LOT ALqEA~ GROSS i9 the area of a horizontal plane bounded by the 
front. side, and rear lot lines. but not including any area occupied 
by the waters of a lake or river. 

LOT DEPTH is the average horizontal distance becween the front line 
and the rear lot line of a lot. measured within the lot boundaries. 

LOT LD1E, FRONT shall be that boundary of a lot which is along an 
existing or dedicated public street or. where no public street exists, 
is aiang a"public ~Jr private wayas designated. 

LOT Lr:JE~ REAR shall be any boundary of a lot which is not a front 
lot line or a side lot line. 

LO? U;\tE~ SIDE shall be any boundary of a lot which is not. a front 
lot or a rear lot. line. 

LOT OF RECORD is a lot which is part of a subdivision, the plat of 
which has been recorded in the office of the Register of Deeds for 
Lancaster County at the time of the adoption of this title. provided 
that said lot has a frontage of not less than forty feet; or. an 
irregular tract lot as described by a deed recorded with the Register 
of Deeds for Lancaster County at the time of the passage of this title, 
provided such lot is numbered and described by the county surveyor at 
the time of the passage of this title and is not greater in area than 
one acre at the time of the passage of this title. 

LOT WIDTH is the average horizontal distance between the side lot lines 
of a lot. 

HOBILE HOME is a year-round. transportable structure. which is a sing1e
family dwelling unit suitable for permanent (more than 30 days) living 
quarters, more than eight (8) feet wide and thirty-two (32) feet 1a 
length designed and built to be towed on its own chassis and designed 
to be used as a dwelling with or Without a permanent foundation when 
COnnected to the required utilities. 

9 



MODULAR HOME is a prefabricated structure used for dwelling purposes 
moved onto a site in essentially a completed, constructed condition, 
in one or more parts and when completed is a single-family dwelling 
unit on a permanent foundation, attached to the foundation with 
permanent connections. 

NOBILE HOME PARK (COURT) is any site, lot, parcel or tract of land wRich is 
improved, used or intended to provide a location for the acco==odation 
of two or more mobile homes or trailers which are used for living pur
poses, regardless of whether or not a charge is made for such accommo
dations. 

MOBILE HOME $PACE is a plot of groutld within a mobile home park designed 
for the accommodation of one mobile home. 

l'40TEL~ MOTOR COf..lIrr~ MOTOR HOTEL~ LODGE~ OB INN -is the same as HOn:L 
except it is designed to accommodate any number of guests, the building 
or buildings are designed primarily to serve tourists traveling by 
automobile, and ingress or egress to rooms need not be through a 
lobby or office. 

~ONCONFQRMIiVG BlJILDING OR STRUCTURE is any building or structura which: 

\ 1. Either does not comply with all of the regulations of this 
J .	 Or~inance or with any amendment hereto govening bulk for
 

the zoning district in which such building or structure
 
is locatad.
 

) 

"-- 2. Or is deslgaed or intended for a nonconforming use. 

~NONCONPORt4ING LOT is a recorded lot, lawful at the time of the enact
"'5 ment of this Ordinance, which does not conform to the minimum area, 
~ yard or frontage requirements of the district in which it is located. 

NONCONFOR1'4ING lJSE is an existing use of a building, structure or lot 
vhich does not conform with the regualtions of tha district in vhich 
it is situated as e3tabli3hed by this Ordinance or any amendmettt 
hereto. 

OPEN SPACE is any land developed as yards, parks. landscaped green 
area, and recreational areas including communiry centerg, and is 
exclusive of areas developed for off-street parking. 

PARKING LOT is an area consisting of one or more parking spaces for 
the storage of automobiles, together with a driveway connecting the 
parking area with a 3treet or alley and permitting ingress and egress 
for an automobile. 

10 



BJ.lIlIIowiDa oIIaIIllIlt be """IidoncIto beobolruetidlls ..............in JIIds:
 

A.	 ALL yatrla. 0pIIl or--'po""",", platti>ima or 1ili_1lIlto>wllueo (3) abcM tile ..... 
Jowl oftile IIdjoining IlIOUI'd, incbJllinS'-.dY1OOM-owr _ or pord>.; md 
........ provided they do ~ orprojool $tbo yIIII__ fiX (6) fiooI; tbur (4) lllot 
or _ abcM pode wbith _lOrytbr__ to. JlOIIIIiIOMI btoildi"lI or ftIr _ to • Iot_ • 
- or lI1Iey; ~ projoolina 1'w8Ily-bt (24) indIeI or _ $ tbe yaJd; -"""" md 
..~ equip..-; oppl1lYld ful, ••ndin&..;arbon IIIld tnIIIi...; IIos po"; ........ UDiI 
oir CX'IM!itioNn prcje<tina, ... lIIOnltboa ...... (IS) indIeI into tile nquiIllII yaJd; md 8lDoao or 
...... subject to opplioablo IJoiabt--.m JlOI.Biaed in au yonIa. 

B.	 Front lotrla. ODe (I) ""'Y bey_~tIueo(3) IIiot or Iooo .... duo yonIa; md

"""""sins IIIwl1l111d IJIlller8 PJOiocdna tIueo (3) lllot or _ into tile yIIII"'~,
 

C. IIMnIlDd Side lords. 0pIIl olHtreot PoBiDB _ boJcooiea or ..dlicIo """" of-.oir 
~.,......,........tins 1IlIt...... _ tbur (4) IIiot intolboyaJd; ~md _ JIOI<:boo, 
........y bey wiudowti pmjldiil&tIueo (3) lllot or'" into duo yaJd; md owdwnsini _ ad llI*M 
prujoI:tios tIueo (3) lllot or'" into duo yIIII ...~. . 

D. [)oMblA FItm!l¥ I.ot1I. Tho nquiIllII_ yIIIIlbollbe pIIl\'ilIIlII.""__. 

E.	 Buiklins Group/lrgl. For duop_ of tile .. )WI! "11'•..., • _ of"""" or -..I.~ 

bnildinp __by. "'10'''''' party..au oboIl be amidind U ClIO (I) bnikIins ~ ClIO (I) 
lot. 

4.9 ACCPSllOl.Y BVILDINGS AIm USES 

A. No _ .. ,....;btoildi"lI oboIl be <XIIIIIlnIOtOCl_ • lot ftIr IIJlI'I d,,,,uix (6) ...... prior to bosi'"ins 
__ofduo priacipol boiIdins. No.. "'" buildins oboIl be _lIlr,l!lOI'I- six (6) 
rnnnl!Il ...... duo moin bniIdiaa <III tile lot iI aIIo beins _ or lbo bni!dins iI_ 
00llIII\l0Ii0D; b"wo.., in DO _ ....oIt J••iJe\ins be JIMll ...-of 

. __ohoIl ...... jJMo iauodtbr ouch . 

h	 No ~_aory bniIdiaa or buiklinso oboIl_.IIIOnl_ ~.ftw (25) poR:iIIIt ofduo 
mo of. nquireII yard. 

/C.	 No .....dMIIi_lorYbnildiaaor_tbaIl..-ltlle~po"'.aO'lbeisbtoftbe
 
priacipol buildiD& or 1IIJul:IIm'o.
 

D.	 NoII. "O/J! buildiD& M be IRCIUd in·or 0IIl:RlI<:il_ tbe....,.a.d .... yIIII of. _lot or tbe 
_ )WI! of. doiIbIo ~ lot. 

E.	 DoI8dxod -rbuiklinso or IIlr\IClurIII oboIl be Ioc:oIod DO'- to any atber .....tory or 
priDcipolbllildjaa._'" (10)1Iiot. 

F.	 !tes'i1orim of_lO"Y... 1IWI be ulbllowa:
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i- ,"',. 

2. 

3. A" IIdY'WiJ"lIIi"'-'••~,,~~,~_Or.1ido 
yard,plDVidad ~ .......~'tV _...,..;.;.i{Jt,.Uo.,.........~iQrlidolot
 

'~~~J..,::,.tb.~~.~~,~: ..~~:~..-:~ 
..... 1Dd loc:bbIe am ",biolubaIJ ba atlaaat .' ~IlfJtlljt. 

4. S1maIo of. boat, boalllailer.. ClIIIIp tniIIr. on........."...__baplllllil/td ill
 
• ftllIlt)'l'd or lido ~ 

=!lt1!\r:,===b1:==::"'P'lybo
~jl'~' '. '	 ~._oflbe·_.ti
~•., '*'~-r....i..<liIl.' _.·...Wtba_1ot1iaa 
........_.&($j'.io·a:.1Ol'1ioe.··· .... "
 

4.10 BULK RIlGtJLATIONS 

11Ia ..i_ofyuda IDd 1Dd ......IID 1ot_1IpJ1¥nquiJod fbr. buiIcIiDa obaIl 
ba ............. ol>I~oftbe oflUdl buiIcIiDa or oftba1"'lJl*tl'·... wIIldl it iII-,u u 
................ in ..a-oa. p - ......... - ...... ~.... dbor or .. lID lot ...

""' ........ '" ... ---.........,., ....--,--. .. "!i"I" - 

.......IOII!Y"oJlilinJl obaIJby ~or"of""'"'" ; ;p ... _lily._be..'" IIIiafy
 
yard,..opiB ....... or mjnjmum lot...1IqI/Ii_ fbr my dbor1lUUi!Ina.
 

4.11 PIlMITI'!IDAlQl)lPICATIONS OPHIlKlHJ'RBGlILATIONS 

A.	 11Ia baigbt 'iJnitati.... oftbia QnIinanco IbaIJ DOl apply "': 

BoIffieo PuliIio1IoIcm_
 
'Cbimnayl Om"'""""! T_1Dd Spino
 
CbmdoSpUoo C<,,,,,,.cialRadiodT..........
 
CaIno)Qn T tban 125 &Ill illbaigbt
 

Ail-PoQ"ri ...-..._
CooI"T~ 
BIriator Pu...... SiJoo
 
PinT..... _StadlI
 
W.,. T S!lIn\lpipea Staao T...... or Sooaory LoIs
 
PIag PoIas ' . Tanh 

B.	 _ ...III;"" in • diIIri<t, publio>or -m-pUb1io lO!n'ico·llni...... boIpilaIa, iIIati...Ii.... or-' 
mayba...-cllo. baigbt DOl ~ f7') &Ill wbmoacb nquiJod yaRlliDe ill 
.......by at Iaaat ... (1) lbot·fbr (1) filolofaddilioNl b"i!dinsbaigbt.- tbobaigbt 
,,'laliON fbr tMidiltri« in wbid11he tJi,ilcJina ia Ioc:ed. 

IS 



C.	 In _ DlIllllbdi<Wocl,iDIo .... """bloc:b, cIiIlriot is wi .,d•• ~!lJ;.f•• 
""" pn!!o!ina. _arbi-hwoy, Ilflll<h .-.1lbIUI'" ill...................... 
......... ",,1110 _ -.rod.. riabt _1110__af1be _ or biBbwaY,,,,"," 
Iqlh afftudaae IboU bo in 8llCOI'dImce _ <tirnlmJi0Dl ........... 1110 IIIlIp _ ~ quarter 
IOCtiaa, or cIiviaiaa ..... or _1iDOOaf_.... JUabwol'lo or JaiIroId ~y uaIea 
CllIloI:wiIo jn~ c!jmll"'iaal ...y bo u 1IClIod ..1bo IIIlIp or, ifoot, u..-Jed. 

D.	 Wbon. cIiaIricl bouDdory IiDe dMdOlI.1at in ..... "",,",1Ibip (111110 8IIiol:lM date aflbis 
0nIinImc0, 1110 PI_inS Commiuiaa, _ duo public beoriD& ...y -.11110 "'lP'1arimt lbr 
lIiIbor portiaa af wd> kit. 

B.	 AlI _afclialricl .......ryliDoowbido _ bo__ by ....or._aflbo 
_ ... 1boU bo _bylbo_afApp88II. 

F.	 /fba"· afanor, nmiuion, or IIIGdiflCllliaa in 1110 74ina I)iatriol Map(ll."Y proporty in 1110 
juriadi«ico! af1bia 0nIin8DCl is Dlll ....... u boina in. DIins diaIrict, 1110 c1••aiflcoli.. ahud! 
proporty IboU bo c1.aPtIod "AQX-ApiQuIturaI" UIIliJ manpd by___ 

S..	 JURJSDICI10N 

The Villop _ ot'Tru-. IboU ........ """ _ ..1110 DIins afalI_ wiIhiD 1110 V'1Ilop \inliII af
 
Il8wy 8Dd 1110 ..._ ...Qlile 1bcoaf. 

S.S RI!OULATION OF AREAS tJNI)BR WATER 

All .....wiIhin 1110 ...... juriodictiaa aflbo V'liI8etwbidl ... UDdor _ ........_ to110_•
 
......cIiaIricl""" _ byopp_ cIiIlriot "'lP..... I)iatriol bouDdo" """_ --.... 
Iocoled by IIClIod or .......<Iimonai.... by nII8liaa to pbyaicIl ftIItwoI, by caincidoDco _1110 Vw.e.1imit 
IiDe, or by.1lJoisbt Iino pnjodiaa aflbo dioIrict "'m"'n.u iDdiI qd..1110 dioIrict_. Slni&tit Iino 
diaIrict bouDdorioa__..... 1boU bo _ to _ao u 1lJoisbt·1iDoo Updl1hey "-wid> 
..... o1bor or _1110 W1qo 1imIl1ino. 

S.6 SCHEDULE Of LOT, YA1Ul, AND BULK REOUJ.ATIONS 

Tho _JoaflAlt. Y 8Dd IIulk Regu'8liaa., b¥il'.-alIS1P~--''' boroby
.cir4IIod by,.I\0_ ....-tobopulafdlia ~. W_ ........... ~1110_ 
....,u-_ "PP1y uaIea a1bonrilo__. 
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SCHEDULE OF LOT y~~- AND BULK REGL~ATIONS 

MAXlHOM 
MINIMUM LOT AREA MINIHUK YARD REQUIREMENTS HAXIHUH HEIGHT LOT COVERAGE 

LOT LOT FRONT IN IN PERCEN~_OF 

ZONING DISTRICT LOT AREA WIDTH DEPTH SETHACK SIDE REAR STORIES FEIIT LOT AREA 

AGX Exclusive 
Agricultural 39 acres 660 ft. 660 ft. 170 ft. 25 ft. 50 ft. 2-1/2 35 ft. 10% 

R Single-family 
~ Residential 

2-family 
8,400 sfJdu 
6,300 sfJdu 

60 ft. 
60 ft. 

100 ft. 
100 ft. 

.30 ft. 
30 ft. 

10 ft. 
·10 ft. 

25 
25 

ft. 
ft. 

2-1/2 
2-1/2 

35 ft. 
35 ft. 

qp 
RH Multiple-family 5,000 sfJdu 60 ft. 100 ft. 30 ft. 10 ft. 25 ft. 2-1/2 35 ft. 30 

2-famUy 2.500 sfJdu 60 ft. 100 ft. 30 ft. 10 ft. 25 ft. 2-1/2 35 ft. 30 
Hultiple 1,500 sfJdu 60 ft. 100 ft. 30 ft. 10 ft. 25 fto 4 45 ft. 30 

MH Mobile Home 2 acres 150 ft. 200 ft. 50 ft. 35 ft. 35 fto 1 13 ft. 20 
5,000 sf 50 ft. 100 ft. 25 fto 15 ft. 15 ft. 1 13 ft. 

I ~ 
C Community Retail 2.500 sf 25 ft. 100 ft. . 10 ft. l 10 ft.! 6 75 ft. 80 

I General Industrial 10,000 sf 70 ft. 100 fto 35 ft. 25 ft. 25 ft. 4 50 ft. 30 

FP Floodplain2 

Notes: ~ No 
c 

side yard or rear yard setback required unless it abuts residential district. 

2 Subject to same regulations as Parent District of which it is appended • 
.., 



ARTICLE 7 

RESIDENTIAL DISTRICT REGULATIONS 

7.1 SCOPE 

The following regulations shall apply to the Residential Districts of the 
Village and are in addition to the requirements set forth in Article 

4, General Provisiol1.S,aud other applicable requirements of this Ordinance4 

7.2 GENERAL REQUIREMENTS FOR RESIDE'"TIAL DISTRICTS 

A.	 Schedul.e of wt;~ Yard~ and Sul.k Regulations. The regulations for 
Minimum Lot Dimensions, Minimum Yard Requirements, Maximum Height. 
and Maximum Coverage are contained in the Scbedule of Lot. Yard, and 
BuL~ Regulations which are part of this Ordinance and adopted by 
reference. 

3.	 Signs. Signs in Residential Districts shall be classified and permitted 
in accordance with the regulations contained in Article 4. 

C.	 Off-Stre~t; Parking. ~linimum off-street parking spaces shall be required 
of each U5e in a Residential District in accordance with the regulations 
in Article 4. 

7.3 R SINGLE-FAMILY RESIDENTIAL DISTRICT 

A.	 PUrpose. The R-l Single-Family Residential District is intended to 
provide a low-density residential development in areas where this 
pattern of development has been previously established and where public 
water and wastewater disposal and other public faCilities are available 
or planned for the immediate future. 

B.	 Permitted PrincipaZ Uses 

L	 Single-family dwellings. 

2.	 Public and parochial schools. 

3.	 Churches, temples, seminaries, convents J including residences for 
teachers and pastors. 

4.	 Publicly ~ed and operated parks, playgrounds, golf courses, 
swimming and tennis facilities, forest preserves, fire stations, 
community centers, libraries, and auditoriums. 

5.	 Public overhead and underground local distribution utilities. 
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c.	 Perrrrittad Aceessol"'J IJses 

1.	 Buildings and uses customarily incidental to the permitted 
uses. 

2.	 Limited home occupations. 

3.	 Temporary buildings and uses incidental to construction 
'Work which shall be removed upon the completion or abandon
ment of the construction 'Work. 

4.	 Private sWimming pools, tennis courts. and other recreational 
facilities in conjunction 'With a residence. 

c.	 Perrrri.tted Speaiat VSBS 

1.	 Nursing homes. rest homes. sanitoriums, convalescent ho~es. 

or other similar uses. 

2.	 Hospitals, colleges, universities. eleemosynary institutions. 

3.	 Agricultural and horticultural uses such as crop farming, 
nurseries, greenhouses. and the usual agricultural buildings, 
except that those activities or operations involving a 
concentration of areas and buildings for livestock or other 
intensive animal or poultry production shall be excluded. 

4.	 Public utility main transmission lines including substations. 
distribution centers, regulator stations. pumping stations, 
treatmeqt facilities, storage, equipment buildings, garages, 
towers, and silllilar public service uses. 

5.	 Duplex. 

RESERVED FOR FUTURE USE 
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ARTICLE 11 

NONCONFORMING BUILDINGS) STRUCTURES, AND USES 

11.1 STATEMENT OF PURPOSE 

This Ordinance establishes separate districts, each of which is an 
appropriac& area for the location of the uses which are permitted in 
that district. It is necessary and consistent with the establishment 
of those districts that those nonconforming buildings, structures, and 
uses. which substantially and adversely affect the orderly development 
and t~able value of other property in the district, not be permitted 
to continue without restriction. 

The	 purpose of this article is to provide for the regulation of non
conforming buildings, structures. and uses and to specify those circum
stances and conditions under which those nonconforming buildings, structures. 
and	 uses shall be permitted to continue. 

11.2 AUTHORITY TO CONTINUE NONCONFO~~NG BUILDINGS, STRUCTURES. AND USES 

Any nonconfo~ng building, structure. or use which existed lawfully at 
the tiae of the adoption of this Ordinance and which remains nonconforming, 
and any such building, structure, or use which shall become nonconforcing 
upon the adoption of this Ordinance, or of any subsequent amendments 
thereto, may be continued subject to the regulations which follow. 

11.3 RESTRICTIONS ON NONCONFO~~NG BUILDINGS, STRUCTURES, AND USES 

A.	 Repairs and AZterations. Repairs and alterations may be made to a 
nonconforming building or structure. prOVided that no structural 
alteration which increases the nonconformity shall be made except 
those required by law, or except to make the building or structure 
and the use thereof conform to the regulations of the district in 
which it is located. 

B.	 Additions and Enlargements. A nonconforming building or structure 
shall not be added to or enlarged in any manner unless such additions 
or enlargements are made to conform to all of the regulations of 
the district in which it is located. 

Rowever, upon application, the Board of Zoning Appeals may approve 
the structural alteration of" a nonconforming building or s"tructure 
which does not comply with area and height requirements, provided 
such alteration or repairs do not exceed fiftv (50) percent of 
the floor area existing on the effective date ot this Ordinance. 

C.	 ReZocation of Building or St~~cb~e. No building or structure shall 
be moved wholly or in part to any other location on the same or any 
other lot unless every portion of such building or structure is made 
to conform to all of the regulations of the district in which it is 
to be located. 
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D.	 Restoration. of Damaged Bu.ilding or Stroucture Designed or Intended 
for a Nonconforming Use. A nonconforming building or structure 
which is damaged by fire, windstorm, flood, explosion, or other 
casualty or act of God, to the extent of ,~re than si~ty (60) 
percent of its fair market value, shall not be restored except 
in conformity with the regulations of the district in which the 
building 1s located. 

Should the building be damaged to a less extent than described 
above, no repairs or reconstruction shall be made unless a zoning 
permit is obtained and such restoration is started within one (J) 
year fram the date of partial de9truct~on and is diligently brougnt 
to completion. If the restoration is not started within one (12 
year of said calamity and diligently brought to completion, the 
building or structure shall be removed and the area cleared. 

E.	 Diseontinuance of a Nonconforming Use. If the nonconforming use 
of a building, structure, or premises is discontinued for a con
tinuous period of onp. (1) year, it shall not be renewed, and any 
subsequent use of the building. structure, or premises shall conform 
to the use regulations of the district in which such building, 
structure or premises is located. However, a nonconforming use 
which has been discontinued for more than one (1) year may be used 
for a nonconforming use if the applicant can demonstrate that there 
is no feasible conforming use, and such resuse is approved by the 
Planning Commission. 

F.	 Expansion of Nonconforming Use 

1.	 Change in Nonconforming Use. The use of a nonconforming build
ing or structure lllay be changed to a use of the same or more 
restricted classification provided no structural alterations 
are made. However, if a use of a nonconforming building or 
structure is changed to a more restricted classification, it 
shall not thereafter be changed to a use of a leas restricted 
classification. 

2.	 Vacant Buildings. A vacant nonconforming building or structure 
may be occup~ed by a.use for wh~ch the building or structure 
was designed or intended, if so occupied within one (1) ,ear 
from the effective date of this Ordinance. 

3.	 Land. The nonconforming land use which does not involve a 
building or structure, shall not be expanded or extended beyond 
the area it occupied nor changed to any other use not permitted 
in the district in which the land is located. 

rloncanforming Lots. The following regulations shall apply to all 
lots of record Which 
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1.	 A single-family residential dwelling unit may be erected on a lot 
of record, regardless of the minimum lot area. lot width. or 

lot	 depth, provided the minimum yard requirements. maxim~ 

height, and max±mum lat coverage of the zoning district in 
which the lot in question is loceted are met. and other 
provisions of this Ordinance are met. 

2.	 In the event all of the minimum yard requirements cannot be pro
vided on a lot af record. the zoning administrator may ,ermit 

the erection of a single-family residential d~elling unit 
p~ov1ded the minimum yard requirements conform to the prevailing 
front yard, side yard, and rear yard setbacks of dwelling units 
adjacent to the lot in question. In the event there are no 
dwelling units adjacent to the lot in question. the mini=um 
yard requirements shall conform to the most applicable zoning 
district est2blished within this Ordinance. The zoning a~in
istrator sh21l use the mi~ lot area, lot width and lot depth 
of the lot in question to dete~ine the most applicable %oning. 
district. 

3.	 However. where ~o (Z) or more contiguous substandard lots are 
in commOn ownership and are of such size as to constitute a 
conforming zoning lot. such adjoining lots or portions thereof 
shall be joined. developed, and used for the purpose of fo~ing 

a confo~ng zoning lot. 

4.	 Contiguous substandard lots of record which are in common owner
ship shall. for zoning purposes, be considered as being maintained 
in common ownership after the effective date of this Ordinance. 
When such contiguous substandard lots of record are conveyed. 
they shall be conveyed as a conforming lot in the zoning district 
in which they are located or conveyed under the provisions of 
Section G.(2) or G.(3) above. 

11.4 IDENTIFICATION ~~ PZGISTRATION OF NONCONFORMING USES Ai~ BUILDINGS 

The zoning administrator sh2ll be responsible for identifying and recording 
nonconfo~ng uses, buildings, and structures. He shall notify in writing 
the owner 2nd/or manager of such properties. The written notification shall 
cite the circumstances that establish nonconformance and shall include a 
request for the information hereunder specified. 

No later than six (6) sonths after notification by the zoning adminiStrator 
of this requirement. the owner or his agent may certify in writing on a 
prescribed form, to the office of the zoning administrator. that such nOn
conforming use did exist on the adoption date of this Ordinance. In order 
that the exact nature and ~~tent of such nonconforming use may be dete~ined, 

a survey plat prepared by a professional engineer or registered sU~Jeyor 

may accompany the prescribed form. 
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