
LINCOLN CITY/LANCASTER COUNTY PLANNING draft STAFF REPORT
___________________________________________________

for July 8, 2015 PLANNING COMMISSION MEETING

Advisory Review by Urban Design Committee & Historic Preservation Commission
June 18, 2015

PROJECT #:           Special Permit No. 15037

PROPOSAL: A request per Section 27.63.250 for Permitted Use to Exceed the
Height in the District

LOCATION: NW corner P and Canopy Streets, Lincoln

LAND AREA: Less than one acre 

EXISTING ZONING: B-4 Lincoln Center Business District

CONCLUSION: The request to exceed the maximum height by 35 feet, conditioned
upon approval of a redevelopment agreement including City review
and consent to a final design, provides a desirable land use in a
well-designed building, consistent with Comprehensive Plan goals
and strategies, and should not impose an adverse impact on
surrounding properties.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: The south half of Lot 3, Block 6, West Haymarket Addition, 
Lincoln, Lancaster County, Nebraska.

EXISTING LAND USE: Vacant, proposed for redevelopment.

SURROUNDING LAND USE AND ZONING:  

North: B-4 Lincoln Center Business Parking Lot and mixed use (hotel, retail, 
residential)

South: B-4 Lincoln Center Business Office and parking garage
East: B-4 Lincoln Center Business Mixed use/Historic Haymarket District
West: B-4 Lincoln Center Business District Energy plant and parking garage

ASSOCIATED APPLICATIONS: none
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HISTORY:
1870 This site was a portion of Burlington & Missouri River Railroad yard.
1979 Changed from L Industrial District to I-1 Industrial District in the 1979

Zoning Ordinance Update.
2012 Rezoned to B-4 Lincoln Center Business District 

COMPREHENSIVE PLAN SPECIFICATIONS: 
· This property is shown as Future Commercial in the 2040 Lincoln Future Land

Use Plan.
· “Greater Downtown and nodes and corridors incorporate a mix of uses that

accommodate the daily needs of residents.” (page 1.5)
! “Mixed Use Redevelopment should:

o Target existing underdeveloped or redeveloping commercial and industrial
areas in order to remove blighted conditions and more efficiently utilize
existing infrastructure.

o Occur on sites supported by adequate road and utility capacity.
o Be located and designed in a manner compatible with existing or planned

land uses.
o Enhance entryways when developing adjacent to these corridors. (page

6.2)
· Among “Strategies for Greater Downtown:

o Encourage higher density development with parking areas at the rear of
buildings, below grade, or on upper floors of multi-use parking structures.”
(page 6.3)

UTILITIES:  All public utilities are available.  A connection to District Energy Corp.
facilities is expected and will be negotiated.

TOPOGRAPHY:   At east edge of Salt Creek 100 year floodplain. 

PUBLIC SERVICE:  This property is served by the Lincoln Public School District
and City of Lincoln Police, Fire & Rescue services.

REGIONAL ISSUES:  This property is within the Outer Approach to Runway 32 of
Lincoln Municipal Airport and will require a Height Permit
under Lincoln Municipal Code Section 27.59.

ALTERNATIVE USES:  Broad range of Downtown Lincoln uses within the 75 foot
height limit.
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ANALYSIS:
NOTE: Detailed images of the proposed design have not yet been submitted in

support of the application, just diagrammatic images (attached) of a
seven-story building with a C-shaped footprint. Both design boards–UDC
and HPC–will need to see the proposed design to render advice to the
Planning Commission, City Council, and City administration.  I expect to
receive images by the meeting time, if not before.  I will distribute them
electronically if I receive them in advance, and the images will be shared
at the time of the meeting.

Without the design in hand, what follows is intended to set forth some of
the context for the boards’ discussion.
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1. 75 feet of building height is allowed by right on the parcel in question, within  the
B-4 Lincoln Center Business District.  In all districts, mechanical appurtenances
are allowed an additional 20 feet, set back at least 15 feet from street facades.

2. The B-4 Lincoln Center Business District includes “by-right” heights ranging from
45 feet to 275 feet.  On the west side of Canopy Street, from R St. on the north to
mid-way between P and Q Streets, the height limit is 100 feet. Pinnacle Bank
Arena, as a public facility on public property, is zoned P Public Use District, which
has no height limit.  The Arena is approximately 120 feet tall.

3. When West Haymarket was rezoned from I-1 Industrial to B-4 Lincoln Center
Business District in 2012, most of the B-4 area west of 9th Street had a height
limit of 75 feet and the same was applied to most of the rezoned area, with
greater height allowed by right nearer the Arena, acknowledging that would be a
taller structure.  

4. By “splitting” the P-Q block on the west side of Canopy between 100 feet on the
north half and 75 feet on the south half, a requirement was set that development
on the south half would be more closely scrutinized through this special permit
process if greater height were proposed, especially for its impact on Haymarket. 
This special permit process creates a public review of a proposed design’s
quality and its impact on surrounding property.

5. The Olsson Associates Building on the southwest corner of Canopy and P
Streets is visible from some sidewalk locations on P Street within Historic
Haymarket, at approximately 75 feet tall.  Even a 75-foot “by-right” building on
the subject parcel of the current application would be visible from some P
Street/Haymarket locations.

6. Since 2012, considerable development has occurred in West Haymarket.  
Determining how well the community has achieved the broad esthetic goals
outlined in the Integrated Development Plan for West Haymarket of quality,
modernity, and compatibility can now be assessed, rather than guessed.

7. The District Energy plant and adjacent Green/No. 2 Garage immediately west of
the development site are approximately 75 feet tall.  For east-bound travellers
entering Downtown Lincoln on Harris Overpass, taller buildings east of the
garage might add some interest to the West Haymarket skyline, behind the row
of garages on Arena Drive.

8. The proposed building would have retail space on the ground floor and offices
above for Nelnet and Hudl, two growing Lincoln-based companies.  Maintaining
Haymarket and Downtown Lincoln as a major employment center is a long-
standing community goal.
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9. The applicant will develop the site under a redevelopment agreement with the
city, which includes design review and approval by the City.  A special permit can
be conditioned upon execution of that agreement, prohibiting usage of the
requested additional height for any less desirable design than the anticipated
proposal.  Drawings are typically incorporated into the redevelopment
agreement, which would provide guidance and a review process for any
additional design development through the contractually binding terms of the
redevelopment agreement.

Draft CONDITIONS OF APPROVAL:

Per Section 27.63.250, this approval permits Permitted Uses to Exceed the District
Height on the south half of Lot 3, Block 6, West Haymarket Addition.

Site Specific Conditions:

1. The City Council approves a redevelopment agreement for the proposed project,
including City review and approval of the architectural design.

2. Before receiving building permits the permittee shall apply for and receive a
height permit as required by 27.59.060.  

3. Before receiving building permits provide the following documents to the Planning
Department: 

3.1 Verification from the Register of Deeds that the letter of acceptance as
required by the approval of the special permit has been recorded.

Standard Conditions: 

4. The following conditions are applicable to all requests:

4.1 Before occupying the building or buildings all development and
construction shall substantially comply with the approved plans.

4.2 The physical location of all setbacks and yards, and similar matters shall
be in substantial compliance with the location of said items as shown on
the approved site plan.

4.3 The terms, conditions, and requirements of this resolution shall run with
the land and be binding upon the Permittee, its successors and assigns.
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4.4 The applicant shall sign and return the letter of acceptance to the City
Clerk. This step should be completed within 60 days following the approval
of the special permit. The City Clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filling fees therefor to be paid in advance by the applicant.
Building permits will not be issued unless the letter of acceptance has
been filed. 

Prepared by

_____________________________
Ed Zimmer, Planner
ezimmer@lincoln.ne.gov

DATE: June 12, 2015

APPLICANT: TDP Phase Three, LLC
440 N. 8th St., Ste. 140
Lincoln, NE 68508
will@wrkllc.com

CONTACT: Thomas C. Huston
233 S. 13th St., Suite 1900
Lincoln, NE 68508
thuston@clinewilliams.com
(402)474-6900

OWNER: West Haymarket Joint Public Agency
555 South 10th Street, Room 205
Lincoln, NE 68508

F:\DevReview\SP\15000\SP15037 TDP_Hudl Exceed Height efz.wpd
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