
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

for February 10, 2010 PLANNING COMMISSION MEETING

P.A.S.:  Special Permit #10004

PROPOSAL:  A special permit to allow mining/extraction of soil.

LOCATION: The northwest corner of the intersection of N. 56th /Hwy 77 and Interstate 80.

LAND AREA: 209.07 acres,  more or less.

CONCLUSION: In conformance with the City Zoning. This is in a Capitol View Corridor as
well as an entryway to the City and visual screening must be done in a sensitive manner.

RECOMMENDATION:  Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 11 I.T. in the SE 1/4  of Section 20 T11N, R7E and Lot 45 I.T.
in the NE 1/4 of Section 29, T11N, R7E, all in Lancaster County, Nebraska.

EXISTING ZONING: AG Agriculture

EXISTING LAND USE: farmed land, one dwelling.

SURROUNDING LAND USE AND ZONING:  

North:  Farm land and NDOR equipment staging area, zoned AG Agriculture
South: I-80 and commercial, zoned AG Agriculture and H-1,H-3, H-4 Commercial
East:   Farm land and City Landfill, zoned AG Agriculture
West: Former I-80 rest stop, Farming, acreage residences, zoned AG Agriculture.

ASSOCIATED APPLICATIONS: None

HISTORY: Special Permit 1836 for soil mining was approved on May 2000, on this site, just
northwest of the existing house. That was a three year permit under different standards.
Special Permit 1318 for soil mining was approved in 1989 for the land adjacent to the north
that is currently being used for the NDOR staging area. Changed from AA Rural and Public
Use to AG Agricultural in the 1979 zoning update.

COMPREHENSIVE PLAN SPECIFICATIONS:  The Plan shows this as Commercial and
Industrial. This is in the Tier I Growth Area. 
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UTILITIES: A small area in the southeast corner has been annexed for provision of future
city services.

TOPOGRAPHY: Rolling, draining to the southeast. 

TRAFFIC ANALYSIS: Access will be to N. 56th St/U.S. Hwy 77, at the NE corner of the lot,
at be the same access point now used by the construction vehicles.

PUBLIC SERVICE:  This is in the Raymond  Rural Fire District (Basic Life Support),
Waverly School District #145 and Lincoln Electric System.

REGIONAL ISSUES: Views to the traveling public and on the Capitol View Corridor.

ENVIRONMENTAL CONCERNS:   The soil rating on this land is 4.6 on a scale of 1 to 10
where 1  to 4 are prime soils. This is very good but not prime soil, however, prior mining
has occurred. There is no FEMA floodplain nor National Wetland Inventory wetlands.
However, the applicant does show wetlands along the drainage way bisecting this site from
northwest to southeast. This is in a Capitol View Corridor from Hwy 77. There is Salt Creek
Tiger Beetle habitat about one and one-half miles to the west on Little Salt creek at N 27th

St and I-80. This area does not appear to drain to that habitat location.

ALTERNATIVE USES: Continued farming or ten acreage lots. This is anticipated for future
commercial development with city services.

ANALYSIS:

1. This request is for soil excavation on a 209.07 acre site, under the provisions of
Chapter 27.63.160 Excavation and Stone Milling. The applicant is requesting a three
year permit.

2. This proposes to extract soil to be used for various projects in the area.  The cuts
range up to 24 feet. Volume of excavation will be in two phases of 481,000 cubic
yards and 1,967,000 cubic yards for a total of about 2.45 million cubic yards of
soil. This excavation will remove excess soil prior to preparation for future
commercial and industrial uses. Dirt will be used for various projects in the area
including I-80 and the Lincoln Landfill. No waivers are requested.

 
3. The County Engineer’s markups of January, 2010 note.

Add a note that excavation and grading shall not disturb Section Corner
Monuments.
Contractor to protect all boundary survey monuments. Correct the typo on note 
#12. Correct the legal to change lot 7 to lot 45 and East to West.
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4. No response has been received at this time from the NDOR.

5. LES notes relocation of existing facilities will be at the owner/developer's
expense. Any grade changes under existing LES electrical distribution and
transmission line easements are subject to review and approval byLES staff
before grading commences. 

6. The Nebraska Game and Parks Commission notes to avoid placing fill material in
streams or wetlands in the project area. Appropriate sediment and erosion
control measures must be taken.

7. Health Department response was:

Owners are responsible for all mosquito control issues.

All wind and water erosion must be controlled.

During the mining process, the land owner(s) will be responsible for
controlling off-site dust emissions in accordance with Lincoln-Lancaster
County Air Pollution Regulations and Standards Article 2 Section 32.  Dust
control measures shall include, but not limited to application of water to
roads, driveways, parking lots on site, site frontage and any adjacent
business or residential frontage. Planting and maintenance of ground
cover will also be incorporated as necessary.

8. Public Works notes Nebraska Department of Roads permits are required
for access and entrance maintenance. They also note the steep grading
on the north and west edges of the permit application. This also appears
to be under the ownership of the applicant at this time, but could cause
hardship for the adjoining property to meet grades of future development
and street system on this property.

9. Watershed Management notes that because this site drains to a waterway
that flows into a wetland area that sediment control is critical. SWPP and
NOI must be approved and be in place before excavation begins.
Sediment basins, construction entrance and stabilizing vegetation are all
key.

10. The applicant addressed  the  listed conditions of the Lincoln special
permit application conditions ( 27.63.160) as follows (responses shown in
bold);
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a)  A site plan drawn to scale that includes but is not limited to identifying
proposed vehicle and equipment storage areas and entrance and exit locations
to the operation; These are all shown or noted.

b) A map showing the site location and the location of private access roads, 
existing or proposed, and public roads and highways adjacent to the site which
will be affected by the operation; A site plan is provided.

( c) A grading map showing existing contours, proposed excavation contours, 
proposed final grade contours, and excavation volumes; A map is provided,
showing existing and proposed final contours. The applicant provided the
excavation volume of 2, 448,000 cubic yards in two phases.

(d) A full and adequate description of all phases of the contemplated
operation and the specific listing of the type of machinery and equipment which
will be or might be used to carry on the operation; Two phases are shown.
Types of machinery and equipment are noted. 

(e) A groundwater report from a groundwater hydrologist in cases where 
proposed operations are: (I) within 1,000 feet of any off-site private well, (ii) within
2,000 feet of a community well, or (iii) designed to result in an excavated area
that does not drain to a lower area (i.e. a “hole”).  The report should demonstrate
that the operation and ultimate grading will not negatively impact nearby wells by
draw-down or contamination, and/or that monitoring wells will be installed to
provide early warning of any such impact; Where a pond or lake is proposed, the
groundwater report shall also demonstrate that adequate water will be supplied
via runoff and/or wells to maintain it as a functioning and attractive year-round
water feature.  The applicant indicates that all operations are over 1,000 feet
of a private or community well and a  groundwater report thus is not
required.

(f) No more than twenty (20) acres of the site shall be open for operations at any 
one time.  The surface shall be maintained in such a manner that surface waters
do not collect and pond, unless specifically approved by the City. All ponding is
for sediment control. The applicant states no more than 20 acres will be
open at one time. 

(g) Topsoil shall be collected and stored for redistribution on the site at the
termination of the operation or termination of each phase. Applicant states that
topsoil will be collected and stored on the site for redistribution.

(h) Safety screening may be required at the outer boundary of the site.  Visual
screening through setbacks, berming and other techniques may also be required
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where said boundary is adjacent to residential or park land, school property, or at
major entryways/corridors into a city, town or village. This is  adjacent to a
major entry way, Hwy 77 and Interstate 80. The applicant did not request
waivers to visual screening. Visual screening is not addressed in the notes
nor shown on the plans. The applicants comment that the existing asphalt
driveway be used as a berm to provide screening is not explained or
supported by the information supplied. The application must be revised to
address this condition. 

(I) Operating hours shall be limited to daylight hours, Monday through 
Saturday. The applicant is requesting Monday through Saturday, daylight
operation hours.

(j)       A sign shall be posted and maintained at the entrance to the site.  The
applicant notes the required  sign.

(k) A special permit may be approved for a maximum of three-years from the
date the special permit is issued. The applicant is requesting this permit be
for three years.

11. The applicant did not fully address seeding or “Farm Bill Compliance” conditions.

12. This site is highly visible and in a Capitol View Corridor and is an entryway along
I-80 to Lincoln. and as such, positive and perhaps enhanced visual screening
needs to be addressed.

CONDITIONS OF APPROVAL:

SITE SPECIFIC CONDITIONS:

1. This approval permits mining for a soil, sand and gravel excavation operation for
a period of three (3) years from the date of approval of this special permit. 

2. Before initiating excavation operations:

2.1 The permittee shall have 

2.1.1 Received review and permits, if required, for the Federal
NPDES and 404 Permits.

2.1.2 Received required driveway permits for access onto
Highway 77 from the Nebraska Department of Roads.
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2.1.3 Provide a screening plan to be reviewed and approved by
the Planning Director, after review and recommendation by
the Nebraska Capitol Environs Commission. Visual
screening is for Hwy 77 and Interstate 80 but must be
sensitive to the Capitol View Corridor from Hwy. 77. 

2.1.4 Operating hours shall be limited to daylight hours Monday
through Saturday. 

2.1.5 Add a note that land will be reclaimed in conformance with
USDA “Farm Bill Compliance”.

2.1.6 Add a note that any grade changes under existing LES 
electrical distribution and transmission line easements are
subject to review and approval by LES staff before grading
commences. 

2.1.7 Modify the note that soils and topography shall conform to
the grading plan and seeded at the first opportunity during
the first growing season after extraction ceases. 

2.1.8 Make the revisions requested in the County Engineers
markup.

2.1.9 Post and maintain a sign at the entrance to the site.  The
sign shall be: 
(1) Clearly visible from the adjacent road;
(2) At least 32 square feet in area;
(3) Lettering shall be at least two inches in height, black 
on a white background;
(4) The sign shall list:

(I) The approved Special Permit Number;
(ii) The name, contact phone, and email address
for the land owner;
(iii) The name, contact phone, and email address
for the operator/ contractor;
(iv) The Building and Safety Department contact
number.

2.1.10 Post an $109,725 performance bond or escrow agreement in
a form acceptable to the City Attorney.
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2.1.11 Upon completion of all terms, conditions and requirements of
the special permit that are to be completed before beginning
operations, the Permittee shall request the Director of
Building and Safety to issue a certificate of operation. 
Permittee shall not begin operations until it has received said
certificate of operation.

2.2. Operations shall commence within one year from the date the special
permit is approved or the special permit will automatically terminate and
be considered null and void.  All existing certificates of operation shall
automatically terminate on the same date.

2.3 Within nine months after the completion of excavation on any portion of
the site, all cuts shall be returned to a slope of less than three to one,  the
topography and soils shall be restored and stabilized, and the land shall
be graded, seeded, and sodded so as to prevent erosion and siltation, and
to protect the health, safety, and general welfare of the public.

2.4 Permittee shall prepare and submit an annual report to the Director of
Building and Safety addressing the status and extent of operations and
each condition of the special permit.  Failure to submit the annual report
shall constitute just cause for the City Council to revoke the special permit. 
Permittee shall be subject to an annual site inspection by the Director of
Building and Safety.  The cost of such inspection shall be paid for by the
applicant. Cost shall be based upon the Department of Building and
Safety’s hourly rate in effect on the date of the application:

2.5 The construction plans shall generally comply with the approved plans.

2.6 The applicant shall meet all conditions of 27.63.160 unless specifically
amended by this permit. 

STANDARD CONDITIONS:

3. The following conditions are applicable to all requests:

3.1 All privately-owned improvements shall be permanently maintained by the
owner.

3.2 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.



Special Permit #10004, Mining of soil Page 8

3.3 The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of
parking and circulation elements, and similar matters.

3.4 The applicant shall sign and return the letter of acceptance to the City
Clerk within 60 days following the approval of the special permit, provided,
however, said 60-day period may be extended up to six months by
administrative amendment. The City Clerk shall file a copy of the
resolution approving the special permit and the letter of acceptance with
the Register of Deeds, filling fees therefor to be paid in advance by the
applicant.

Prepared by:

Mike DeKalb
441-6370, mdekalb@lincoln.ne.gov
DATE: January 26, 2010

APPLICANT: North Bluff Employment Center, LLC
8644 Executive Woods Dr.
Lincoln, NE 68512
(402) 430-7264
jfs@ciproperties.com

OWNER: North Bluff Employment Center, LLC
8644 Executive Woods Dr.
Lincoln, NE 68512
(402) 430-7264

CONTACT: Jill Schuerman 
Civil Design Group, Inc.
8535 Executive Woods Drive, Suite 200
Lincoln, NE 68512
(402) 434-8494
jschureman@civildg.com

F:\FILES\PLANNING\PC\PERMITS\SP\10000\SP10004-soil mining N 56-hwy77 and I80.mvd.wpd
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LEGAL DESCRIPTION -SPECIAL PERMIT 
A survey of Lot 11 Irregular Tracts, of the Southeast 1/4 Of Section 20 Township 11 

North Range 7 East, along with Lot 45 Irregular Tracts, located in the Northeast! of 
Section 29 Township 11 North Range 7 East of the Sixth Principal Meridian, Lancaster 
County, Nebraska. Said tracts of land shall be more particularly described by metes and 
bounds as 
follows. 

Commencing at the Northeast Comer of Section 29 Township 11 North Range 7 East 
of the Sixth Principal Meridian, THENCE N89·23'20"W (an assumed bearing) for a 
distance of 109.42 feet on the North line of the Northeast Quarter of Section 29 Township 
11 North Range 7 East to a point on the East right of way of US Hwy #77 and the POINT 
OF BEGINNING; 

THENCE North 01 degrees 26 minutes 31 seconds East for a distance of 445.44 
feet on the aforesaid right of way; 

THENCE North 00 degrees 07 minu1as 35 seconds West for a distance of 1100.10 
feet on the West right of way; 

THENCE North 01 degrees 51 minutes 45 seconds West for a distance of 600.08 feet 
on said Westeny right of way; 

THENCE North 00 degrees 56 minutes 30 seconds West for a distance of 467.56 feet 
on the West right of way of Highway 77; 

THENCE North 69 degrees 23 minutes 04 seconds west for a distance of 1196.40 
feet on the South line of the Northeast Quarter of Section 20; 

THENCE North 69 degrees 20 minutes 56 seconds West for a distance of 1325.61 
feet on the South line of the Northeast Quarter of Section 20; 

THENCE South 00 degrees 09 minutes 19 seconds West for a distance of 
2563.35 feet on the West line of Lot 11 Irregular Tract; 

THENCE South 00 degrees 09 minutes 19 seconds West for a distance of 50.00 
feet on the West line of the Southeast Quarter of Section 20; 

THENCE South 00 degrees 12 minutes 35 seconds East for a distance of 1080.70 
feet on the West line of Lot 45 Irregular Tract; 

THENCE North 89 degrees 46 minutes 44 seconds East for a distance of 1752.52 
feet on the North right of way of Interstate 80; 

THENCE North 00 degrees 13 minutes 16 seconds West for a distance of 225.00 feel 
on said North right of way; 

THENCE North 68 degrees 19 minutes 44 seconds East for a distance of 853.96 feet 
on said North right of way; 

THENCE North 00 degrees 08 minutes 45 seconds West for a distance of 506.36 
feet on the West right of way of US Highway 77 to the POINT OF BEGINNING, and 
containing a calculated area of 209.07 acres more or less. 
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Civil Design Group, Inc. -
C:msulhng Er-,g nee,s & land Use ?tonrers 
C:vil Design· Site Develop'YIe'Y • Planning &. Zor,:ng 

January 14, 2010 

Mr. Marvin Krout 
Director of Planning 
City of Lincoln ILancaster County 
555 South 10· Street, Room 213 
Lincoln, NE 66506 

Re: 	 Application for Permitled Special Use: Excavation and Stone Milling 
North Bluff Employment Center, N. 56" & 1-60 
Civil Design Group Project: 200&-000 1 

Dear Mr. Krout: 

On beha~ of North Bluff Employment Center, LLC we submit the enclosed application for a 
Special Permit for Excavation and Slone Milling on their property generally IDeated at the 
northeast corner of N.56· & t-80. This proparty abuts Hwy 77 north of the Interstate 
interchange and shares a common access poiot onto Hwy 77 with a site that is set up for truck 
traffic entering the highway as it supplies materials for the 1~80 wtdening projects. We profXjse 
sharing this highway access location for this excavation permit. Additionally, we have located 
ail of excavation areas outside of the 1000 foot perimeter of adjacent off·site private wells that 
would require a groundwater report per the 27.63.160 text. We believe this site is an ideal 
loeation a excavation permit given its proximity to various facilities that require fill materia!, 
including the Lincoln Landfills at Bluff Road and the former city land fill at 48111 and Alvo, as well 
tne Various construction activities demanding fill dirt re!ated to the widening of 1-80. 

In conjunction with thIs Special Permit we submit the following information: 

Text Amendment Application 

Text Change Fee - $890.00 

Excavation sile plan via ProjectDox 


I hope that this letter and that staff consultation we have had on this issue will be sufficient for 
staff to review this application. In an effort to facilitate the review process, please feel free to 
cali me at 434-8494 so that I can address any quesfions you may have. 

Mike Eckert, AICP 
Encl 
cc: 	 North Bluff Employment Center. 

~:lPrcJe:;ls\2005\20050001\Landplannln9\Doc\speci6' usc PCI'lTli!, exca....ation and stone 1l)~lirtg 01w14w10.doc 
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Most cities, including Lincoln, protect their cultural!architettural heritage through formal historic preservation efforts. 
Lincoln has taken further Meps ttl protect and promote a positive physical character through special design requirement. .. thaI 
protect the envlwns and views of the State Capitol Building -- our community's signature urban design asset ww and Ihal 
enoourage compatible infill in its older neighborhoods. The Capitol Environs Commission is unique in Ihat its membership 
includes city and state appointees, and its authority extends to all public and private projects within its district, including 
Stale projects, Its authority to identify and prolect important public vistas to the Capitol should be strengtheood, 
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