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NOTICE: The Lincoln/Lancaster County Planning Commission will hold a public
hearing on Wednesday, July 22, 2015, at 1:00 p.m., in Hearing Room
112 on the first floor of the County-City Building, 555 S. 10th St.,
Lincoln, Nebraska.  For more information, call the Planning
Department, (402) 441-7491.

The regular meeting of the Planning Commission scheduled for 
August 19, 2015 will convene at 5:30 P.M. in order to accommodate
anticipated increased demand for public comment on the proposed
commercial wind energy text amendment.

**PLEASE NOTE: The Planning Commission action is final action on any
item with a notation of “FINAL ACTION”. Any aggrieved person may appeal
Final Action of the Planning Commission to the City Council or County
Board by filing a Notice of Appeal with the City Clerk or County Clerk within
14 days following the action of the Planning Commission. 

The Planning Commission action on all other items is a recommendation to
the City Council or County Board. 

AGENDA 

WEDNESDAY, JULY 22, 2015

Approval of minutes of the regular meeting held July 8, 2015. 

1. CONSENT AGENDA 
(Public Hearing and Administrative Action):

USE PERMITS:

1.1 Use Permit No. 52C, to amend Use Permit 52B, by eliminating the
Page maximum square footage limitation, on property generally located at 300
01 North 44th Street. **FINAL ACTION**

Staff recommendation: Conditional Approval
Staff Planner: Christy Eichorn, 402-441-7603, ceichorn@lincoln.ne.gov

1.2 Use Permit No. 72A, request for a waiver to the R-T Use Permit, to reduce
Page the front yard setback for a free-standing sign and change the landscaping
09 plan, on property generally located at 4910 Normal Boulevard.

Staff recommendation: Conditional Approval
Staff Planner: Christy Eichorn, 402-441-7603, ceichorn@lincoln.ne.gov



MISCELLANEOUS:

1.3 Street & Valley Vacation No. 15005, to vacate the remaining portion of 
Page Pine Lake Road between South 84th Street and South 88th Street adjacent
29 to a part of Lot 81 I. T., generally located at South 84th Street and Pine

Lake Road.
Staff recommendation: Conformance with the Comprehensive Plan
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov

2. REQUESTS FOR DEFERRAL:

3. ITEMS REMOVED FROM CONSENT AGENDA 
(Public Hearing and Administrative Action): 

3.1 ____________________

3.2 ____________________

4. PUBLIC HEARING AND ADMINISTRATIVE ACTION

COMPREHENSIVE PLAN CONFORMANCE:

4.1 Comprehensive Plan Conformance No. 15010, to review the proposed 
Page "VA Campus Redevelopment Plan" as to conformance with the 2040
35 Lincoln-Lancaster County Comprehensive Plan and the State of Nebraska's

Community Development Plan, generally located at 600 South 70th Street.
Staff recommendation: Conformance with the Comprehensive Plan
Staff Planner: Ed Zimmer, 402-441-6360, ezimmer@lincoln.ne.gov 

ANNEXATION AND RELATED CHANGE OF ZONE:

4.2a Annexation No. 15006, to annex approximately 46 acres and adjacent
Page rights-of-way, generally located at South 63rd Street and Yankee Hill Road.
45 Staff recommendation: Approval

Staff Planner: Brian Will, 402-441-6360, ezimmer@lincoln.ne.gov

4.2b Change of Zone No. 04075F, to amend the Village Gardens Planned Unit
Page Development by expanding the boundary by approximately 46 acres; with a
45 change of zone from AG Agricultural District to R-3 Residential District

PUD; for a Planned Unit Development District designation of said property;
and for a development plan which proposes modifications to the Zoning
Ordinance and Land Subdivision Ordinance for additional single-family
dwelling lots on the underlying R-3 zoned area, on property generally
located at South 63rd Street and Yankee Hill Road.
Staff recommendation: Conditional Approval
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov



SPECIAL PERMITS:

4.3 Special Permit No. 04054A, an amendment to allow duplex lots within the
Page special permit,  and to permit a reduction in the minimum lot area, lot depth
73 and lot width on property generally located at SW 27th Street and West A

Street. **FINAL ACTION**
Staff recommendation: Conditional Approval
Staff Planner: Christy Eichorn, 402-441-7603, ceichorn@lincoln.ne.gov

4.4 Special Permit No. 15040, to allow an 85-foot tall personal wireless facility 
Page on property generally located at 3434 South 13th Street. **FINAL
85 ACTION**

Staff recommendation: Conditional Approval
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov

5. CONTINUED PUBLIC HEARING AND ADMINISTRATIVE ACTION

5.1 Special Permit No. 15030, for an 85-foot tall personal wireless facility,
Page on property generally located at 3300 North 1st Street. ** FINAL ACTION**
111 Staff recommendation: Conditional Approval

Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov

AT THIS TIME, ANYONE WISHING TO SPEAK ON AN ITEM
NOT ON THE AGENDA, MAY DO SO

* * * * * * * * * *

Adjournment

PENDING LIST:  None



Planning Dept. staff contacts: 

Stephen Henrichsen, Development Review Manager . 402-441-6374 . . . . shenrichsen@lincoln.ne.gov
David Cary, Acting Director and Long Range Manager 402-441-6364 . . . . . dcary@lincoln.ne.gov 
Paul Barnes, Planner . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6372 . . . . . pbarnes@lincoln.ne.gov 
Michael Brienzo, Transportation Planner . . . . . . . . . . 402-441-6369 . . . . . mbrienzo@lincoln.ne.gov 
Tom Cajka, Planner . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-5662 . . . . . tcajka@lincoln.ne.gov
Christy Eichorn, Planner . . . . . . . . . . . . . . . . . . . . . 402-441-7603 . . . . . ceichorn@lincoln.ne.gov
Brandon Garrett, Planner . . . . . . . . . . . . . . . . . . . . . 402-441-6373 . . . . . bgarrett@lincoln.ne.gov
Stacey Groshong Hageman, Planner . . . . . . . . . . . 402-441-6361 . . . . . slhageman@lincoln.ne.gov 
Brian Will, Planner . . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6362 . . . . . bwill@lincoln.ne.gov
Kellee Van Bruggen, Transportation Planner . . . . . . . 402-441-6363 . . . . . kvanbruggen@lincoln.ne.gov
Ed Zimmer, Historic Preservation Planner . . . . . . . . . 402-441-6360 . . . . . ezimmer@lincoln.ne.gov 

* * * * *
The Planning Commission meeting

which is broadcast live at 1:00 p.m. every other Wednesday
will be rebroadcast on Sundays at 1:00 p.m. on 5 City TV, Cable Channel 5.

* * * * *
The Planning Commission agenda may be accessed on the Internet at

http://www.lincoln.ne.gov/city/plan/pcagenda/index.htm 

ACCOMMODATION NOTICE 

The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the
Rehabilitation Act of 1973 guidelines. Ensuring the public’s access to and participating in public meetings
is a priority for the City of Lincoln. In the event you are in need of a reasonable accommodation in order to
attend or participate in a public meeting conducted by the City of Lincoln, please contact the Director of
Equity and Diversity, Lincoln Commission on Human Rights, at 402 441-7624 as soon as possible before
the scheduled meeting date in order to make your request. 







LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for July 22, 2015 PLANNING COMMISSION MEETING 

PROJECT #:  Use Permit No. 52C

PROPOSAL: To eliminate the maximum square footage requirement.

LOCATION: N. 44th Street and Q Street

LAND AREA: 5.7 acres more or less

EXISTING ZONING: O-3 Office Park District

CONCLUSION: A cap on square footage is no longer necessary because this site is mostly
constructed. It is regulated by setbacks, building envelopes, parking and a height
restriction. The minor increase in floor area should not have a significant impact on traffic
and should have no impact on adjacent properties. The change is in conformance with the
Comprehensive plan.

RECOMMENDATION:  Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:   Lot 1, Block 1, Wyuka 5th Addition, Lot 1, Block 1, Wyuka 6th
Addition and Lot A, B, C, and D Wyuka 7th Addition, located in the SW 1/4 of Section
20-10-7, Lincoln, Lancaster County, Nebraska

EXISTING LAND USE: Offices

SURROUNDING LAND USE AND ZONING:  
North: O-3 Office Park Commercial
South: H-2 Highway Business District Commercial
East: B-1 Local Business District Commercial
West: R-4 Residential Apartments

HISTORY:
May 1979 This area was converted from ‘B’ Two Family district to R-4

Residential during the 1979 zoning update.

April 1989 A preliminary Planned Unit Development was approved by the City
Council.

December 1990 A change of Zone from R-4 Residential to O-3 Office Park was
approved with associated Use Permit #52 that included 60,000 square
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Use Permit # 52C Wyuka Office Park Page 2

feet of office space.
January 1992 Administrative Amendment # 91079 was approved revising the layout

of the buildings and parking. 

August 1992 City Council approved Use Permit #52B allowing parking for Lots 1
and 2 Block 1 Wyuka Subdivision 1st Addition on Outlot A rather than
exclusively on their own lots.

June 1993 Administrative Amendment # 93021 was approved to allow 3 story
rather than 2 story buildings.

October 1997 Administrative Amendment # 97088 was approved to change the
location of the building, lot lines, parking and driveways.

August 1998 Administrative Amendment # 98044 was approved to allow an
entrance wall sign on both sides of the main driveway to allow an
office park identification sign on one wall.

October 1998 Administrative Amendment # 98063 was approved revising the
grading plan, site plan and landscape plan to show the wetlands
associates with the drainageway and the existing tree masses to
remain.

April 2005 Administrative Amendment # 05026 was approved to add three
garages on Lot 2 and extend the south lot line of Lot 2 to the south 40
feet.

August 2014 Administrative Amendment # 13058 was approved to increase the
floor area from 60,000 square feet to 69,000 square feet and create
a new lot for a new office building.

COMPREHENSIVE PLAN SPECIFICATIONS:
This area is shown as Commercial on the 2040 Future Land Use Map Page 2.3 

Business and Economy: Guiding Principles Page 5.1 - 5.2
• Focus primarily on retention and expansion of existing businesses; attracting new businesses should

also be encouraged. 

• Promote and foster appropriate, balanced, and focused future economic growth that maintains the
quality of life of the community. 

• Seek to efficiently utilize investments in existing and future public infrastructure to advance economic
development opportunities. 

• Provide flexibility to the marketplace in siting future commercial and industrial locations. 

• Encourage commercial centers to encompass a broad range of land uses with the integration of
compatible land use types.

2



Use Permit # 52C Wyuka Office Park Page 3

UTILITIES: Existing

TRAFFIC ANALYSIS: N. 44th Street and Q Streets are both local streets.

AESTHETIC CONSIDERATIONS: There are no design standards for this development.

ANALYSIS:
1. The applicant’s initial  request was to increase the square footage from 69,000

square feet to 74,980 square feet.  Upon review it was clear that the minor increase
wouldn’t have a significant impact. The applicant is now proposing to remove the
maximum allowable square footage cap for this use permit.

2. The site is zoned O-3 Office Park and has an approved site plan that designates
setbacks and building envelopes. The developer is permitted to build anywhere
within established building envelopes.  The maximum height for this development
is 45 feet. Parking is per Chapter 27.67 of the Lincoln Municipal Code and all
parking requirements must be met when any additional square footage is added to
the site.  

3. The limitations of the building envelope, maximum height and minimum parking are
sufficient to regulate the development of this site. There is only one remaining
vacant pad site in this development the other two are essentially built out within the
building envelopes and the district height. 

4. Improvements, such as streets and utilities,  necessary for maximum build out of this
site as an O-3 Office Park were constructed in the 1990s with the original
development of this site.

CONDITIONS OF APPROVAL:
This approval removes the maximum square footage requirement of the use permit.

Site Specific Conditions:
1. The permittee shall cause to be prepared and submitted to the Planning Department

a revised and reproducible final plot plan including 5 copies with all required
revisions and documents as listed below upon approval before receiving building
permits.

1.1 Remove clouds on the site plan that represent previous amendments.

1.2 Add dimensions to all  building envelopes.

1.3 Show a darker building envelope line for Lot 3.

1.4 Remove reference to the CUP in General Note #10.

3



Use Permit # 52C Wyuka Office Park Page 4

1.5 Revise  General Note #5 to state, “Signs need not be shown on this site plan,
but need to be in compliance with chapter 27.69 of the Lincoln Zoning
Ordinance except that free standing signs and center signs may not exceed
8 feet in height or 32 square feet in sign area. Signs must be approved by
Building & Safety Department prior to installation".

Standard Conditions:

2. The following conditions are applicable to all requests:

2.1 Before occupying buildings all development and construction is to
substantially comply with the approved plans.

2.2 All privately-owned improvements, including landscaping are to be
permanently maintained by the Permittee or an appropriately established
association approved by the City.

2.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters must be in substantial compliance
with the location of said items as shown on the approved site plan.

2.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

2.5 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filing
fees therefore to be paid in advance by the applicant. Building permits

2.6 The site plan as approved with this resolution voids and supersedes all
previously approved site plans, however all resolutions/ordinances approving
previous permits remain in force unless specifically amended by this
resolution.

Prepared by

_______________________________
Christy Eichorn, Planner

DATE: July 8, 2015

APPLICANT/ CONTACT:  OWNER:
Matt Langston Corporate Place LLC
Olsson Associates 300 N. 44th Street, Suite 207
601 P Street, Suite 200 Lincoln, NE 68503
Lincoln, NE 68508

F:\DevReview\UP\UP52C Wyuka Office Park.cje.wpd 4
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for July 22, 2015 PLANNING COMMISSION MEETING 

PROJECT #:   Use Permit No. UP72A

PROPOSAL:  Allow a freestanding sign in the front yard setback and modify the
approved landscape plan.

LOCATION:  S. 48th Street and Normal Boulevard

LAND AREA: 1.39 acres more or less

EXISTING ZONING: R-T Residential Transition District

CONCLUSION: The proposed location of a freestanding sign located 15 feet from the
front property line will not have a negative impact on the surrounding
properties. The revised landscape plan will meet current design
standards for parking lots.  These two revisions to the use permit are
in conformance with the Comprehensive Plan.

RECOMMENDATION:  Conditional Approval
Waivers/modifications: 
Reduce the front yard setback from 25 feet to 15 feet for a
 freestanding sign. Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:   Lot 1, Maple Meadows Addition, including Maple Meadows
Condominium Units 1, 2 and 3, located in the SE 1/4 of Section 32-10-7, Lincoln, Lancaster
County, Nebraska

EXISTING LAND USE: Office 

SURROUNDING LAND USE AND ZONING:  
North: R-2 Residential - Single family residential
South: R-2 Residential - Single family residential
East: R-2 Residential - Special permit for a parking lot
West: B-1 Local Business District - Commercial uses

HISTORY:
In September of 1968, a change of zone from A-2 Single Family to G Local Business was
requested on a portion of this property. This request was denied. During the 1979 Zoning
Update this site was converted from A-2 to R-2 Residential.  In May of 1985 a request to
change this property to B-1 Local Business was denied. The current Use Permit and R-T
zoning district was approved in August of 1994 after much discussion and compromise
regarding the associated landscape plan.

9



Use Permit # 72A Maple Meadows Page 2

COMPREHENSIVE PLAN SPECIFICATIONS:
The 2040 future Landuse map show this property as Urban Residential.

Pg 5.15 - Strategies for Commercial Infill. 

-Develop infill commercial areas to be compatible with the character of the area.

-Maintain and encourage businesses that conveniently serve nearby residents, while ensuring compatibility with
adjacent neighborhoods

UTILITIES: Existing

TOPOGRAPHY: The property generally slopes downward toward Normal Boulevard.

TRAFFIC ANALYSIS: Normal Boulevard is a minor arterial street.

AESTHETIC CONSIDERATIONS:  The proposed sign should not be intrusive to nearby
residential properties considering the small scale of the sign and the fact that the sign will
be separated from residential by an existing parking lot to the east and an arterial street to
the south.

ANALYSIS:

1. The R-T Residential Transition district is a zoning district intended to be used
between commercial and residential uses.  This district has limited uses and reduced
signage so that the district is more compatible with adjacent residential uses.

2. The R-T district allows for one 25 square foot wall sign per architectural elevation per
building.  It also allows for one freestanding sign per building outside of the front yard
setback.  The freestanding sign can be a maximum of 8 feet tall and 32 square feet
in area.

3. The front yard setback for this property is 25 feet.  The applicant is requesting that
this setback be reduced to 15 feet to allow for the freestanding sign to be located
closer to the street.  

4. The new location will provide more visibility for the sign and will not intrude on
adjacent residentially zoned property to the east which is currently permitted for a
parking lot or the residential property to the south which is across an arterial street.
The nearest residential use on the north side of Normal Boulevard is more than 250
feet away. 

5. The landscape plan associated with this use permit is also being revised with this
amendment.  The original plan approved in 1994 was a compromise with the
neighborhood for the zoning and use permit.  That vegetation has since grown, been
diseased and damaged by storms according to the applicant.  

10



Use Permit # 72A Maple Meadows Page 3

The applicant has been working to develop a new landscape plan for the parking lot
area that will meet the current parking lot screening standards, enhancing the front
yard without blocking the buildings or signage within the development. The revised
landscape plan does not eliminate any required screening between the commercial
and the residential uses to the north.

CONDITIONS OF APPROVAL:
This approval permit allows for the reduction of the front yard setback to 15 feet for a free
standing sign.

Site Specific Conditions:

1. The permittee shall cause to be prepared and submitted to the Planning Department
a revised and reproducible final plot plan including 5 copies with all required revisions
and documents as listed below upon approval before receiving a sign permit is
approved:

1.1 Submit a revised landscape plan to the satisfaction of the Planning Director
that at a minimum meets the Design Standards for parking lot screening
requirements.

1.2 Revise General Note #8 to say,  "Signs need not be shown on this site plan,
but need to be in compliance with chapter 27.69 of the Lincoln Zoning
Ordinance, and must be approved by Building & Safety Department prior to
installation. Freestanding signs are permitted up to 15 feet from the front lot
line".

1.3 Update the Legal Description.

1.4 Remove Lot 2 from the Use Permit site plan.  This lot is now a special permit
parking lot.

Standard Conditions:
2. The following conditions are applicable to all requests:

2.1 Before occupying buildings all development and construction is to
substantially comply with the approved plans.

2.2 All privately-owned improvements, including landscaping are to be
permanently maintained by the Permittee or an appropriately established
association approved by the City.

2.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters must be in substantial compliance
with the location of said items as shown on the approved site plan.

11



Use Permit # 72A Maple Meadows Page 4

2.4 The parking lot landscape screening must be completed no later than 1 year
after the approval of this special permit.

2.5 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

2.6 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filing
fees therefore to be paid in advance by the applicant. Building permits and
sign permits will not be issued unless the letter of acceptance has been filed.

2.7 The site plan as approved with this resolution voids and supersedes all
previously approved site plans, however all resolutions/ordinances approving
previous permits remain in force unless specifically amended by this
resolution.

Prepared by

Christy Eichorn, Planner
402-441-7603
ceichorn@lincoln.ne.gov

DATE: July 9th, 2015

APPLICANT/ CONTACT: Hacor Inc
6815 Northridge Road
Lincoln, NE 68516

OWNER: Maple Meadows Condo Association
4920 Normal Blvd
Lincoln, NE 68506

F:\DevReview\UP\UP72A Maple Meadows.cje.wpd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for July 22, 2015 PLANNING COMMISSION MEETING

PROJECT #: Street and Alley Vacation No. 15005

PROPOSAL: Vacate the remaining portion (north one-half) of Pine Lake
Road right-of-way between South 84th and South 88th Streets

LOCATION: Southeast of the intersection of Pine Lake Road and South 84th

Street

LAND AREA: 1.06 acres more or less

CONCLUSION: Pine Lake Road was realigned and improved several years
ago.  As a result, those portions of right-of-way associated with
the old alignment were no longer needed.  This request is
consistent with and conforms to the Comprehensive Plan. 

 

RECOMMENDATION:  Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached legal description. 

SURROUNDING LAND USE AND ZONING:  

North: Vacant AGR
South: Vacant B-5
East: Pine Lake Road right-of-way Unzoned
West: Vacant B-5 

UTILITIES:

There are no longer any utilities in this portion of the Pine Lake Road right-of-way. All
utilities were either relocated when the street was realigned, or they are located in the area
of the previously vacated south one-half. 

RELATED HISTORY:

SAV#11004 - Approved in 2011 vacating the south one-half of Pine Lake Road adjacent
to this request.

29



Pine Lake Road at South 84th Street Page 2
SAV#15005

SAV#11006 - A request submitted in 2011 which was identical to this one.  It expired one
year after the date of application because the petitioner failed to make payment for the
right-of-way to be vacated prior to City Council consideration as required.

ANALYSIS:

1. This is a request to vacate approximately 853 feet of the north one-half of the right-
of-way associated with the old Pine Lake Road alignment southeast of the
intersection of South 84th Street and Pine Lake Road.  A petition to vacate the south
one-half of this portion of Pine Lake Road (SAV#11004) submitted by Eiger Corp.
was approved by the City Council on May 5, 2011.  

2. According to Nebraska State Statutes, vacated right-of-way “shall revert to the
owners of the adjacent real estate, one-half on each side thereof...”  Typically, the
property owners on both sides of the right-of-way will join the petition so the full-
width of the right-of-way can be vacated when the entire width has been deemed
excess, as in this case, but there is no requirement that the owners on both sides
join the petition.  As a result, the City Council can consider the vacation petitions
separately in the manner they have been submitted.

3. Pine Lake Road was improved several years ago.  The improvement project
included realignment to accommodate the repositioned intersection at South 84th

Street, and a new ‘Y’ intersection at South 91st Street.

4. The new alignments for both Pine Lake Road and South 84th Street were envisioned
at the time the adjacent commercial development, Prairie Lakes Shopping Center
(formerly known as Appian Way), was approved by the City in 2001.  

5. The realignment of both streets required additional right-of-way to be dedicated by
several property owners in the area of the improvements projects, while leaving
some areas of right-of-way no longer necessary because the streets had been
relocated.  This request affects the remaining portion of Pine Lake Road which is no
longer needed in this area.

6. There is no proposed use at this time for the land after vacation.  It is adjacent to
another tract owned by the petitioners also on the south side of the new Pine Lake
Road alignment, and separated from other land they own on the north side.

7. The remaining right-of-way associated with the old Pine Lake Road alignment is
excess and no longer needed to support the improved arterial facility.  If the request
is approved, it will allow the land to be used for some other purpose.   

8. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price
to be paid for the right-of-way, as well as any amounts necessary to guarantee
required reconstruction within the right-of-way.  These values must be established

30



Pine Lake Road at South 84th Street Page 3
SAV#15005

and deposited with the City Clerk prior to scheduling the vacation request with the
City Council.

CONDITIONS

BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA
THE FOLLOWING MUST BE COMPLETED:

1. The provisions of Chapter 14.20 of the Lincoln Municipal Code are met.

Prepared by:

____________
Brian Will, 441-6362, bwill@lincoln.ne.gov
July 2, 2015

PETITIONER/
CONTACT: Glen and Inez Herbert, Trustees

8540 Chaparral Circle
Lincoln, NE 68520
402-484-8288

F:\DevReview\SAV\15000\SAV15005 Pine Lake Road.bjw.wpd
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for July 22, 2015 PLANNING COMMISSION MEETING

PROJECT #: Comprehensive Plan Conformance No.15010 

PROPOSAL: To review the VA Campus Redevelopment Plan as to conformance
with the 2040 Lincoln-Lancaster County Comprehensive Plan.

LOCATION: East side of S. 70th Street, extending from just south of O Street on
the north to just north of S. Wedgewood Drive on the south

LAND AREA: Approximately 65 acres

CONCLUSION: The VA Campus Redevelopment Plan is in conformance with the
Comprehensive Plan.

RECOMMENDATION: In conformance with the Comprehensive Plan.

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 66, Irregular Tract located in the northwest quarter of
Section 27-10-07, and the adjacent right-of-way of South 70th

Street, in Lincoln, Lancaster County, NE

EXISTING ZONING: P Public Use District

EXISTING LAND USE: VA Medical Center

SURROUNDING LAND USE AND ZONING:

North: R-3 Residential Memory care residence, under construction
B-1 Commercial Bank, drug store
O-2 Office Offices
R-1 Residential Multi-family and single family housing

South: R-1 Residential Single family housing
East: R-1 Residential Multi-family and single family housing
West: B-1 Commercial Retail

R-1 Residential St. Elizabeth Medical Center

HISTORY:
1929 320 acre Leavitt farm acquired for a veterans hospital.
1930 Construction began on Lincoln VA Hospital, first patients accepted.
1931 April, formal dedication of Lincoln VA Hospital.
1956 Wooden cupola removed from main hospital building.
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CPC # 15010 VA Campus Redevelopment Plan Page -2-

1983 VA Outpatient Clinic constructed.
1998 Cessation of in-patient services.
2011 VA selected Lincoln’s Seniors Foundation to redevelop the VA Campus

under an Enhanced Use Lease (EUL).
2012 Lincoln VA Hospital campus was listed on the National Register of Historic

Places.
2015 Veterans Administration solicited interest from property owners/developers

for a new Lincoln VA outpatient clinic, to be built within the Lincoln
Corporate limits.
June 16, public meetings with veterans and neighbors.
July 7, 2nd public meeting with neighbors.

COMPREHENSIVE PLAN SPECIFICATIONS:  

Implement a public policy of the careful stewardship of significant, publicly owned
historic resources, including a full and open examination of alternatives when major
alterations or demolition are considered.  (p.4.9)

Seek incentives and regulatory support to maintain, rehabilitate, and minimize energy
utilization of existing buildings in order to make it more feasible to rehabilitate and
continue to use older buildings.  (p.4.9)

Seek to efficiently utilize investments in existing and future public infrastructure to
advance economic development opportunities. (p.5.2)

Encourage and provide incentives for mixed uses in future developments. (p.5.2)

Develop infill commercial areas to be compatible with the character of the area. (p. 5.14)

Encourage a vertical mix of residential and commercial use types. (p.5.15)

Provide a diversity of housing types and choices throughout each neighborhood for an
increasingly diverse population. (p. 6.2)

Create housing opportunities for residents with special needs throughout the city that are
compatible with and integrated into residential neighborhoods. (p. 6.2)

ANALYSIS:

1. This is a request to review a proposed VA Campus Redevelopment Plan for a
determination of conformity with the Comprehensive Plan. The boundaries of the
redevelopment area include the current VA Medical Center campus and the
adjacent right of way of South 70th Street, as identified in the attached map.

2. The project consists of the long-term redevelopment of the VA Campus of nearly
60 acres, including adaptive reuse of all of the historic buildings facing S.70th
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Street (referred to by VA as Building 1–the main hospital, Building 2–now
attached to #1 to the south, Building 4–the Auditorium attached to Building 1 to
the north, and the historic, freestanding housing buildings north of the main
hospital (called Buildings 5, 6, 7, and 8, from south to north).  The lawn/Parade
Ground between S. 70th Street and the main hospital group (Buildings 1, 2, and 4)
would also be retentained.  New construction would be concentrated in areas
around the periphery of the site to the north, east, and south.  Future uses will
include housing for veterans and seniors, medical offices, possible siting of a new
VA Outpatient Clinic, and other office and commercial uses under a Planned Unit
Development (PUD) format.

3. The first phase of the project would include a 70-unit apartment building for
veterans at-risk for homelessness, under a Dept. of HUD program (through
Lincoln Housing Authority) call VA Supportive Housing or VASH.   Construction of
the VASH housing is required to begin by Oct. 1, 2015. Also included in the first
phase is a medical office building at the southwest corner of the site. 

4. The sequence and timing of subsequent phases of development will be
determined by future decisions such as site selection for the new VA Outpatient
Clinic and market forces.

5. The campus will remain in federal ownership under a VA Enhanced-Use Lease of
up to 75 years. Improvements on the property will be privately owned and Tax
Increment Financing generated on those private improvements will be requested
as a source of funds for infrastructure and other eligible improvements.

6. Since this project will request TIF assistance and since the campus is listed on
the National Register of Historic Places, the Redevelopment Plan was reviewed
by the Historic Preservation Commission.  The Historic Preservation Commission
recommended approval of the project on June 18, 2015. The minutes of the
Commission meeting are attached. 

7. The Preservation Commission expressed concern about the proximity of
proposed VASH housing in the southeast corner of the campus to nearby single
story housing, and recommended further contact between the developers and
neighbors.  The site plan was subsequently revised and a second neighborhood
meeting (1st June 16th, 2nd July 7th) was held.  The Redevelopment Plan now
before the Planning Commission includes the revised site plan with the VASH
housing more central to the campus, located behind the historic residences for
doctors and nurses.

8. Redevelopment Plans are broad outlines for future redevelopment.  Greater detail
is provided by Redevelopment Agreements, which are reviewed by City Council. 
In this case, a PUD is also required to address zoning, which is scheduled for the
Planning Commission agenda of August 5th and will also provide more specific
detail on the proposed development, prior to the Redevelopment Agreement.
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9. This project meets the goals of the 2040 Comprehensive Plan by providing for the
continued use and up-keep of a significant historic site in Lincoln, adapting
historic buildings for mixed uses, redeveloping an underutilized site, providing
needed community services and uses.  The VA does not have plans for use or
upkeep of the site once the new Lincoln VA Outpatient Clinic is built and
operating. 

Prepared by:

Ed Zimmer
Planner

DATE: July 13, 2015

APPLICANT: David Landis
Urban Development Department
555 S. 10th Street Suite 205
Lincoln, NE 68508

CONTACT: Wynn Hjermstad
Urban Development Department
555 S. 10th Street Suite 205
Lincoln, NE 68508
402-441-8211

OWNER: Veterans Administration
Lincoln VA Medical Center
c/o Duncan Fallon, Site Administrator
600 South 70th Street
Lincoln, NE 68510
(402)489-3802

F:\DevReview\CPC\15000\CPC15010 VACampus.efz.wpd
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for July 22, 2015 PLANNING COMMISSION MEETING

Note: This is a combined staff report for related items.  This report contains a single background and analysis
section for all items.  However, there are separate conditions provided for each individual application. 

PROJECT #: Annexation #15006
  Change of Zone #04075F - Village Gardens Planned Unit

Development (PUD)

PROPOSAL: To expand the existing PUD by annexing and changing the
zoning from AG to R3 PUD for approximately 46 acres of land
for approximately 168 residential lots. 

LOCATION: South 63rd Street and Yankee Hill Road

LAND AREA: Annexation #15006 - 45.73 acres more or less
Change of Zone #04075F - 45.73 acres more or less

EXISTING ZONING: AG Agriculture 

PROPOSED ZONING: R-3 Residential (PUD)

REQUESTED WAIVERS: 1.  Block length to exceed 1,320' for Blocks 22 and 23.

CONCLUSION: The proposed annexation and change of zone are generally
consistent with the overall concept plan when the original PUD
was approved early in 2005.  The development plan was
amended with the prior amendment, CZ#04075E, to include
the types of single-family dwelling proposed and no other
changes to the plan are necessary.  The site plan shows
portions of residential lots within the 221' Pipeline Planning
Area (PPA) along Yankee Hill Road. The Health Department
does not support dwellings in the PPA and is recommending
denial. A block length waiver is also requested in the same
area, but there is not any justification to support the waiver. 
Subject to the recommended conditions of approval, this
request complies with the Zoning Ordinance and
Comprehensive Plan.

RECOMMENDATION:
AN#15006         Approval
CZ#04075F from AG to R-3 PUD Conditional Approval

Block Length Waiver (Blks 22, 23) Denial

45



Annexation #15006 Page 2
Change of Zone #04075F
Village Gardens PUD

GENERAL INFORMATION:

LEGAL DESCRIPTION: AN#15006 - See attached legal description. 
CZ#04075F - See attached legal description. 

EXISTING LAND USE:  Vacant, Residential

CITY COUNCIL DISTRICT: District #2

SURROUNDING LAND USE AND ZONING:  

North: Vacant R-3, AG
South: Acreage Residential AGR
East: Vacant AG
West: Residential R-3

HISTORY:

Feb 2005 - CZ#04075 was approved by the City Council to allow the Village Gardens
Planned Unit Development (PUD).

Dec 2007 - CZ#04075A was approved by the City Council to allow an adjustment to the
applicable sign regulations and change the zoning on 2.17 acres from R3 PUD to B-3 PUD
within the Village Gardens PUD.

Mar 2011 - AN#11001 and CZ#04075B were approved annexing and expanding the
boundary of the Village Gardens PUD to include an additional 47 acres of land to
accommodate a domiciliary care facility and additional dwelling units.

Apr 2012 - AN#12003 and CZ#04075C were approved annexing and changing the zoning
from AG to R-3 PUD for approximately 40.68 acres for single-family residential
development. 

Apr 2012 - CZ#04075D was approved changing the zoning from AG to R-3 PUD for
approximately 2 acres of land so the boundary of the PUD matched the recorded final plat
of Village Meadows 3rd Addition. 

Jul 2014 - AN#14003 and CZ#04075E were approved annexing and changing the zoning
from AG to R-3 PUD for approximately 34 acres for single-family residential development. 
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Annexation #15006 Page 3
Change of Zone #04075F
Village Gardens PUD

COMPREHENSIVE PLAN SPECIFICATIONS:

Page 1.8 - The Future Land Use Map designates commercial and urban residential land uses for this PUD. 

Page 1.4 - Neighborhoods are friendly to pedestrians, children, bicycles, the elderly and people with
disabilities.

Page 7.4 - Strategies for Neighborhoods
-Discourage residential development in areas of environmental resources such as endangered species, saline
wetlands, native prairies, and in floodplain corridors.
-Encourage preservation or restoration of natural resources within or adjacent to development.
-Provide adequate spacing from pipelines and areas where hazardous chemicals could be used and stored;
notify property owners and residents along the pipeline about hazards and emergency actions.
-Encourage substantial connectivity and convenient access to neighborhood services (stores, schools, parks)
from residential areas.
-Create housing opportunities for residents with special needs throughout the city that are integrated into and
compatible with residential neighborhoods.
-Incorporate interconnected networks of streets, transit, trails, and sidewalks with multiple connections within
and between neighborhoods and commercial centers to maximize access and mobility to provide alternatives
and reduce dependence upon the automobile. -Provide sidewalks on both sides of all streets, or in alternative
locations as allowed through design standards or review process.

Page 7.5 - Developing Neighborhoods - Developing neighborhoods should have a variety of housing types
and sizes, plus commercial and employment opportunities. Developing a pedestrian orientation of buildings
and street networks that provides substantial connectivity is also a priority for developing areas.

- Provide different housing types and choices, including affordable housing, throughout each neighborhood
for an increasingly diverse population.
 
ANALYSIS:

1. This is an amendment to the Village Gardens PUD, and is a combined request for
both annexation and a change of zone from AG to R-3 PUD for approximately 46
acres of land and up to 168 residential lots.  

2. The annexation of the original PUD in 2005 included an annexation agreement, and
the areas subsequently annexed expanding the PUD are also subject to that
agreement. 

3. The area to be re-zoned to R-3 PUD is designated for a residential use district
already in use within the PUD, the Neighborhood General use district.  The
Development Plan (attached) reflects this.  No other changes to the Development
Plan are proposed or necessary.

4. The revised overall plan for Village Gardens shows four phases.  Phase I represents
the area that was annexed, re-zoned and approved for development with the original
PUD CZ#04075 in 2005.  Phase II represents areas covered both by four
subsequent major amendments (CZ#04075B, CZ#04075C, CZ#04075D and
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Annexation #15006 Page 4
Change of Zone #04075F
Village Gardens PUD

CZ#04075E), and this request.  Phase III represents the development in this
request, and Phase IV represents areas for future development which are only
conceptual neither being annexed or re-zoned at this time.  The phasing plan is
illustrated on Sheet 1 of 11 of the plan set.

5. In their review the Health Department noted the existence of a natural gas pipeline 
located in the Yankee Hill Road right-of-way.  Using a Federal Government formula
the Health Department calculated that the PPA extends 221' on either side of the
pipeline.  The location of the 221' hazard area is shown on Sheet 3 of 11 of the plan
set and illustrates the impact upon this development.

Portions of Lots 11-19, Block 22 are within the PPA. It is likely dwellings can built on
Lots 11 and 19 outside the PPA. However, that is probably not the case with Lots
12-18, as the lots are too small to accommodate dwellings built entirely outside the
PPA. It could be made clear by defining building envelopes on those lots affected
by the PPA, where the entire building envelope is outside the PPA.      

The Health Department recommends that no habitable residential structures be
located within the PPA.  That means that open space, parking lots, garages, even
office and commercial buildings may be located in this area, but not dwellings. An
excerpt from the Joint Committee on Health and Land use regarding pipelines
carrying hazardous materials is attached to this report. It describes the rationale for
defining a PPA, as well as notification and planning strategies.

 
6. A block length waiver is requested for Blocks 7, 22 and 23.  Block 7 is adjacent to

a railroad track, and because of this manmade feature is an allowed exception to the
1,320' maximum block length. However, blocks 22 and 23 are not adjacent to any
natural or manmade feature that prohibits a street connection to South 67th Street.
The application notes the area adjacent to Block 22 may be developed
commercially. However, there is nothing unique about a residential area having
access to a commercial area, and that condition exists in both older and newer
areas all around the city today.

Staff have discussed the importance of a limit on block length on several occasions,
and that discussion has included the following:

-Encourages pedestrian activity as longer blocks discourage walking, even with
pedestrian access.

 
-Improves public health, which is a goal of the Comprehensive Plan. It is noted that
physical activity is directly correlated with access to sidewalks and trails, and that
physical inactivity is directly correlated with obesity, heart disease, diabetes and
premature death.
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Change of Zone #04075F
Village Gardens PUD

-Increasing connectivity for vehicular and pedestrian travel can reduce travel time
for vehicles and pedestrians, as even small increases in auto travel add up over
time.

-It can conserve energy as longer blocks take more time & use more energy.  

7. Pedestrian sidewalks are also required for any block over 1,000' in length. There are
several blocks where the sidewalks are required but not shown in apparent
oversight, but must be added to the site plan. The grading plan also must be revised
if required to ensure all pedestrian sidewalks comply the applicable ADA
requirements. 

8. Regarding the area adjacent to Block 22 which is noted as intended for commercial
uses. That label should be expanded to include apartments. This will allow more
flexibility regarding future land use, and will give potential neighbor more advance
notice that either apartments or commercial development could occur on the site.

9. The U.S. Post Office notes in their review that all new addresses established as part
of this review will be required to receive mail delivery in Centralized Box Units.

10. Public Works and Utilities has asked for additional information regarding the grading
and drainage plans.  Given that review is not complete, the recommendation for
approval is subject to plans being revised to their satisfaction.

11. Minor revisions to the site plan were noted by staff, and they are also included in the
recommended conditions of approval.

12. The proposed lot and street layout is consistent with the overall concept plan, and
the proposed uses were already anticipated and covered by the Development Plan,
and are appropriate uses of land at this location subject to the recommended
conditions of approval.  

CONDITIONS:

This approval annexes and changes the zoning from AG to R-3 PUD for approximately
45.73 acres of land.

Annexation #15006

1. The applicant provides proof of release from the Rural Water District #1 prior to
approval by the City Council.
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Change of Zone #04075F
Village Gardens PUD

Change of Zone #04075F

Site Specific

1. The City Council approves associated request AN#15006.

2. Upon approval of the planned unit development by the City Council, the developer
shall cause to be prepared and submitted to the Planning Department 4 copies of
a revised final plot plan and development plan before receiving building permits.

2.1 Update the plan to include the information resulting from the approval of
CZ#04075E and subsequent administrative amendment AA#14054. 

2.2 Revise the lot layout for Blocks 22 and 23 to show a building envelope for
Lots 12-19 so no portion of the buildable area is shown within the PPA.

2.3 Label the roadways in Blocks 22 and 23 as private roadways.

2.4 Show a street connection from Village Court to South 67th Street.

2.5 Propose substitute street names as Village Court and Village Lane are
already in use.

2.6 Also provide a dimension from the Yankee Hill Road right-of-way to the 221'
PPA.

2.7 Label the area east of Block 22 as ‘Future Apartment or Commercial Area’.

2.8 Renumber blocks to include Blocks 21 and 24.

2.9 Show pedestrian sidewalks in blocks in excess of 1,000' as required to the
satisfaction of the Planning Department.

2.10 Revise the grading and drainage plans to the satisfaction of Public Works
and Utilities. Grading plan also needs to demonstrate that all pedestrian
connection sidewalks comply with ADA requirements.

2.11 The construction plans comply with the approved plans.

2.12 Final plat(s) is/are approved by the City.

3. Final plans for CZ#04075F are submitted and approved by the City.
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Change of Zone #04075F
Village Gardens PUD

Standard

4. The following conditions are applicable to all requests:

4.1 Before occupying the buildings all development and construction is to comply
with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established homeowners association approved by
the City Attorney.

4.3 The site plan and development plan accompanying this plan unit
development shall be the basis for all interpretations of setbacks, yards,
locations of buildings, location of parking and circulation elements, and
similar matters.

4.4 This ordinance's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
PUD.  The City Clerk shall file a copy of the resolution approving the PUD
and the letter of acceptance with the Register of Deeds, filling fees therefore
to be paid in advance by the applicant. Building permits will not be issued
unless the letter of acceptance has been filed.

5. The site plan and development plan as approved with this ordinance voids and
supersedes all previously approved site plans, however all ordinance approving
previous permits remain in force unless specifically amended by this ordinance.

Prepared by:

____________
Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
July 9, 2015
OWNER: Village Gardens Development Company, LLC

7000 South 56th Street
Lincoln, NE 68516
402.416.5750
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1640 LLC
1633 Normandy Court
Lincoln, NE 68512
402-423-6811

Village Meadows, LLC
1633 Normandy Court
Lincoln, NE 68512
402-423-6811

APPLICANT: 1640 LLC
1633 Normandy Court
Lincoln, NE 68512
402-423-6811

CONTACT: DaNay Kalkowski
Seacrest Kalkowski, LLC 
1111 Lincoln Mall, Ste 350
Lincoln, NE 68508
402-435-6000

F:\DevReview\CZ\04000\CZ04075F Village Gardens.bjw.wpd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for July 22, 2015 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 04054A

PROPOSAL: A request per Section 27.63.320 to amend the existing Community
Unit Plan to allow for duplex lots.

LOCATION: Generally located at S.W. 27th Street and W. A Street.

LAND AREA: 90.44 acres more or less

EXISTING ZONING: R-3 Residential

CONCLUSION: The overall number of dwelling units does not increase with this
amendment. Changing single family lots to two family lots  should not
have an impact on surrounding properties over what is already
approved. This change is in conformance with the Comprehensive
Plan.

RECOMMENDATION: Conditional Approval
Waivers/modifications: 
27.72.030(a) to reduce the required lot width from 40 feet to        Approval
31 feet for two family lots.

27.72.030(a) to reduce the required lot area from 5,000 to 3,650        Approval
square feet for two family lots.

GENERAL INFORMATION:

LEGAL DESCRIPTION:   Lots 1-34, Block 1, Lots 1 and 2, Block 2, Lots 1-23, Block 3,
Lots 1-18, Block 4, Lots 1-39, Block 5, Lots 1-14, Block 6 and Outlots B, C & D, Hartland
Homes Southwest 4th Addition; Lots 1-10, Block 1, Lots 1-14, Block 2, Lots 1-5, Block 3,
Lots 1-19, Block 4, Lots 1-10, Block 5, Lots 1-15, Block 6, Lot 1, Block 7, Lots 1-13, Block
8 and Outlots A, B, C, D, E, Hartland Homes Southwest 5th Addition; Lots 1-12, Block 1,
Lots 1-4, Block 2, Lots 1-9, Block 3, Hartland Homes Southwest 6th;located in the NE 1/4
of Section 32-10-6, Lincoln, Lancaster County, Nebraska

EXISTING LAND USE: Vacant.

73



Special Permit #04054A Hartland Homes SW 1st Addition Page 2

SURROUNDING LAND USE AND ZONING: The lots proposed to change from single
family to duplexes are surrounded by R-3 zoning and single family residential units.

The special permit abuts W. A Street to the north.  There is R-3 Residential zoning to both 
the east and the west and P Public zoning owned by the State of Nebraska to the south.

HISTORY:
March 2, 1998 Change of Zone #3044 from AGR, Agricultural residential to H-

4 General Commercial was approved by the City Council.

April 27, 1998 Annexation #97010 annexing the area southwest of West “A”
St. & S. W. 27th St. was approved by the City Council.

November 29, 1999 Timber Valley Preliminary Plat generally located at S. W. 31st

& West “A” St. was approved by City Council.

June 17, 2002 Change of Zone #3361 from AGR, Agricultural Residential to
R-3, Residential located at S. W. 27th St. & W. South St. was
approved by the City Council.

June 17, 2002 Hartland Homes S.W. Preliminary Plat and Community Unit
Plan located at S.W. 27th St. & West South Street was
approved by City Council.

August 2, 2004 The Lincoln Airport F.A.R. Part 150 Noise Compatibility Study,
2003 was adopted by City Council.

February 14, 2005 City Council approved Change of Zone #04067 from H-4
General Commercial district to R-3 Residential and approved
the Hartland Homes Southwest 1st Addition Community Unit
Plan consisting of 382 single family dwelling units with waivers
reducing lot area, lot width, block length and the preliminary
plat processes. 

COMPREHENSIVE PLAN SPECIFICATIONS:
The 2040 Lincoln and Lancaster County Comprehensive Plan identifies this area as Urban Density Residential
in the Future Land Use Plan. (Page 19)

Preserve existing affordable housing and promote the creation of new affordable housing throughout the
community. (Page 6.2)

Ensuring safe, adequate, and affordable housing in an important function in maintaining the vitality of
neighborhoods and the city as a whole. (Page 7.1)

Distribute and preserve affordable housing throughout the community to be near job opportunities and to
provide housing choices within existing and developing neighborhoods. (Page 7.2)
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TRAFFIC ANALYSIS: W. A Street to the north of this special permit is an unimproved
minor arterial street.  All other streets within the special permit are local.  Not all of the local
streets within the development have been constructed.

PUBLIC SERVICE: Roper Elementary School is located approximately 0.30 miles away.
Lincoln Fire and Rescue Station #13 is located approximately 0.53 miles away.

AESTHETIC CONSIDERATIONS: There are no design standards for this development.

ALTERNATIVE USES: Remain single family lots.

ANALYSIS:
1. The Hartland Homes Southwest 1st Addition Community Unit Plan (CUP) was

originally approved in 2005 and was approved for 382 single family lots. This
amendment would allow for 8 duplex lots, 2 single family attached lots (commonly
called townhomes) and 362 single family lots.  Overall this is a reduction of 2 units
in the overall plan.

2. The applicant requested 3 waivers in their application letter.  The first waiver is to
reduce the required lot width from 40 feet to 31 feet for the two family lots.  A similar
reduction was granted with the original approval of this Community Unit Plan for the
single family lots. The second waiver reduces the required lot area from 5,000
square feet per dwelling to 3,650 square feet.  A similar reduction was granted
initially for the single family houses.  The reduction would now apply to two family
lots as well.  The third waiver was to reduce the required lot depth from 90 to 78
feet.  It has been determined that this waiver is not necessary since there are no lots
shown on the plan with a lot depth of less than 90 feet.

3. There are four other waivers that were granted with the original special permit that 
are being carried over with this amendment.  These waiver include: 

A waiver to block length on blocks 10 and 11;
A waiver to the preliminary plat process;
A reduction in the single family lot width from 50 feet to 41 feet;
A reduction to the single family lot area from 6,000 square feet to 4,500
square feet.     

4. On street parking will be very limited on West Rose Street (see Exhibit B).  The
original plan approved approximately ten 42 foot wide (undersized) lots with no rear
access. Wether the lots are developed as small single family lots or duplex lots the
on street parking stalls will remain the same. Each duplex lot will have 8 off street
parking stalls (2 in each garage and 2 in each driveway) equal to that of two single
family lots.

5. The applicant held a neighborhood meeting to discuss the proposed change in early
June, which was attended by four neighbors and the president of the homeowners
association.  At the meeting there did not appear to be opposition to the proposal
from those present.
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CONDITIONS OF APPROVAL:
Per Section 27.63.320 this approval permits two family lots and waivers to the minimum lot
area for two family lots and the minimum lot width for two family lots.

Site Specific Conditions:
1. Before receiving building permits or before a final plat is approved the permittee

shall cause to be prepared and submitted to the Planning Department a revised and
reproducible final plot plan including 4 copies with all required revisions and
documents as listed below:

1.1 Add Lots 1-13 Block 8 Hartland Homes Southwest 5th  Addition to the Legal
description on the site plan.

1.2 Revise note #6 to state that sidewalk shall be located 9 feet from the back of
curb.

1.3 Remove the second sentence in General Note #1.

1.4 Add to the General Notes,  "Signs need not be shown on this site plan, but
need to be in compliance with chapter 27.69 of the Lincoln Zoning Ordinance,
and must be approved by Building & Safety Department prior to installation".

1.5 Revise the Requested Waivers to reflect a two family minimum lot width of
31 feet and remove waiver #7 on the site plan.

Standard Conditions:

2. The following conditions are applicable to all requests:

2.1 Before occupying the dwelling units all development and construction shall
substantially comply with the approved plans.

2.2 All privately-owned improvements, including landscaping and recreational
facilities, shall be permanently maintained by the Permittee or an
appropriately established homeowners association approved by the City.

2.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

2.4 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.
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2.5 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filing
fees therefor to be paid in advance by the applicant. Building permits will not
be issued unless the letter of acceptance has been filed. 

2.6 The site plan as approved with this resolution voids and supersedes all
previously approved site plans, however all prior resolutions approving this
permit remain in full force and effect as specifically amended by this
resolution.

Prepared by

_____________________________
Christy Eichorn, Planner
402-441-7603
ceichorn@lincoln.ne.gov

DATE: July 9, 2015

APPLICANT: South 77 Inc
3000 W. A Street
Lincoln, NE 68522

OWNER: Hartland Homes Inc.
P.O. Box 22787
Lincoln, NE 68522

CONTACT: Marcia Kinning
REGA
601 Old Cheney Road, Suite A
Lincoln, NE 68512

F:\DevReview\SP\04000\SP04054A Hartland Homes SW1st Addition.wpd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for July 22, 2015 PLANNING COMMISSION MEETING

PROJECT #: Special Permit #15040 - SBA Communications on behalf of Verizon
Wireless at Southview Baptist Church 

PROPOSAL: To allow an 85'-tall monopole for personal wireless facilities

LOCATION: 3434 South 13th Street, near South 13th and Calvert Streets

LAND AREA: Approximately 2.2 acres in area.

CONCLUSION: Siting on a large church site can be an appropriate way to locate
wireless facilities near the neighborhoods they serve, as a large site
can help provide separation and screening from the surrounding
neighborhood. Camouflaging the facility to look like a an appurtenance
normally associated with a church is one strategy to help minimize the
impact of wireless facilities.  Because of the camouflage design, the
adjustment to the screening requirement to only plant the additional
trees needed to fill gaps along the property line shared with the
adjacent dwelling instead of around the entire base of the facility is
appropriate.  Subject to the recommended conditions of approval, this
request complies with the requirements of the Zoning Ordinance and
the Comprehensive Plan.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Fairmont, Lot 23, south 1/2 part lying east of street except the
north 150 feet of the east 174 feet, and vacated Calvert Street
adjacent, located in the E 1/2 of Section 2-9-6, Lincoln,
Lancaster County, Nebraska.

EXISTING ZONING: R-2 Residential

EXISTING LAND USE: This site is developed with a church, and associated
outbuildings and parking areas.   

SURROUNDING LAND USE AND ZONING:  

North: Vacant, Community Garden R-5
South: State of Nebraska Ag Lab P
East: Single-family Residential R-2 
West: Commercial B-1
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Special Permit #15040

COMPREHENSIVE PLAN SPECIFICATIONS:

Page 1.9 - The future Land Use Map of the Comprehensive Plans designates residential land uses for this
site.

Page 4.4 - Placemaking - Current Practice 

The community values efficient and effective telecommunications while also desiring to minimize adverse
impacts of this rapidly evolving infrastructure on our rural and urban environments. Capitol view corridors,
historic landmarks and districts, environmentally sensitive areas, and predominantly residential
neighborhoods are not preferred locations. Unobtrusive locations on public property; co-locations on
existing towers, buildings, and structures; and commercial and industrial areas with minimal impact on
residences are preferred. The City has adopted zoning provisions to state the community’s preferences.
Combined with guidance from the design review boards, community residents and the telecommunications
industry can be well-served.

Page 11.19 - Information technology

Information technology is subject to rapid and dramatic change. The nature of the industry continues to
push the limits of the technology. Various technologies converge to create new, integrated products and
services. The concept of “telecommuting” portends a city where people may be able to work from most
any site – including their own home. In the economy of the future, information is likely to become the
primary product. This product can be “manufactured” at sites other than traditional factories and offices. 

Wireless telecommunication is part of a global information revolution. The need for additional infrastructure
to support wireless facilities is expected to increase in response to rising consumer demand and new
applications. The City and County understand the importance of these technologies to the world of
tomorrow and support the development of the infrastructure needed to further their use. A full range of
cellular and wireless services, provided by a variety of carriers, is available in the city and county. See the
"Placemaking" chapter for information on how wireless facilities should be located.
 
ANALYSIS:

OVERVIEW

The applicant is seeking to site an approximately 85'-tall monopole (80'-tall tower, 5'-tall
lightning rod) for wireless facilities to address inadequate coverage in this area for
Verizon Wireless. The proposed site for the tower is near the northwest corner of the
existing church, behind the adjacent dwelling.  The tower is camouflaged as a large,
free-standing cross, designed to appear as a normal appurtenance to the church.

With one exception, the entire block bounded by South 13th and 14th Streets, and
Arapahoe Street and vacated Calvert Street is owned by the Southview Baptist Church.
The exception is a lot occupied by a single-family dwelling located in the middle of the
block facing South 14th Street.
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Wireless facilities are allowed in any zoning district by special permit per Lincoln
Municipal Code (LMC) Section 27.63.720.  However, provisions of the special permit
require review per the provisions of Chapter 27.68 for Personal Wireless Facilities.  The
review using those provisions is as follows:

STANDARDS FOR EVALUATION:

Conformity with Comprehensive Plan.

1. The Plan states that “The community values efficient and effective
telecommunications while also desiring to minimize adverse impacts of this
rapidly evolving infrastructure on our rural and urban environments. Capitol view
corridors, historic landmarks and districts, environmentally sensitive areas, and
predominantly residential neighborhoods are not preferred locations. Unobtrusive
locations on public property; co-locations on existing towers, buildings, and
structures; and commercial and industrial areas with minimal impact on
residences are preferred.” 

The Comprehensive Plan designates residential land uses for this site. 
Residential areas are not preferred locations, but wireless facilities can be
appropriate in residential areas provided care is taken in their design and siting. 
Typical strategies include camouflaged facilities, screening, low-profile antennas,
or a limit on the height of the tower.

The proposed 85'-tall camouflaged facility is in contrast to the typical monopole
with conventional antenna arrays. The camouflaged facility is intended to look
like an appurtenance normally associated with a church in an effort to help
minimize the impact upon the adjacent neighborhood.  Included is a 6'-tall,
wooden privacy fence around the ground equipment at the base of the facility to
help screen it from view. 

Preference of site location in accordance with Chapter 27.68.080.

2. There are three location preferences as follows:

A.  Preferred Location Sites:
(1) Publicly owned sites on which personal wireless facilities can be unobtrusively
located with due regard to visibility, aesthetic issues, traffic flow, public safety,
health and welfare. Such sites may include locating on existing buildings, co-
locating on existing towers, screened roof-top mounts, water towers, billboards,
electric substations, or other camouflaged sites, but shall not include new towers.

(2) Privately owned sites with existing structures on which personal wireless
facilities can be unobtrusively located with due regard to visibility, aesthetic
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issues, traffic flow, public safety, health and welfare. Such sites may include
locating on existing buildings, co-locating on existing towers, screened rooftop
mounts, water towers, billboards, electric substations, or other camouflaged
sites, but shall not include new towers.

(3) Publicly owned sites in which the facility is minimally obtrusive, has a minimal
impact on the surrounding area, is an appropriate distance from residential land
uses, has minimal impact on residential uses, with due regard being given to the
scale of the facility and the surrounding area and the impact on the location.

(4) Sites in commercially or industrially zoned districts in which the facility is
minimally obtrusive, has a minimal impact on the surrounding area, is an
appropriate distance from residential land uses, has minimal impact on
residential uses, with due regard being given to the scale of the facility and the
surrounding area and the impact on the location.

B.  Limited Preference Sites:
(1) Sites on other public property.

(2) Sites on other commercially or industrially zoned property.

C.  Sensitive Location Sites. Sites located in areas with residential uses,
environmentally sensitive areas, Capitol View Corridors, the Capitol Environs District,
entryway corridors, downtown, landmarks or landmark districts, properties listed or
eligible to be listed on the National Register of Historic Places, the Airport Environs, and
other sensitive areas.  The applications for personal wireless facilities which are located
at sensitive sites will be required to demonstrate a technical need to locate a personal
wireless facility at a sensitive  site and that other reasonable alternatives do not exist for
the facility at a location which is not a sensitive site.

This location is a sensitive site, given the proximity to a residential neighborhood and
residential land uses.  Considered a sensitive site, the applicant is required to eliminate
other all other potential preferred or limited preference sites within a one-half mile radius
from consideration.

The applicant provided a map and narrative describing the other potential sites in the
area that were considered. All the suitable public sites were eliminated due to lack of
interest on the part of the owner. Most all the commercial sites in the vicinity were
eliminated also either due to lack of interest on the part of the owner, or because they
did not achieve coverage objectives.

The application does not discuss the commercial properties immediately west of South
13th Street. The tradeoffs for locating in the commercial area include: 1) It would provide
increased separation to the residential uses to the east; 2) The facility would likely be
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proposed as a typical monopole instead of a camouflaged facility and would be more
visible in the area overall. 
 
Compatibility with abutting property and land uses.

3. The proposed tower site is at the northwest corner of the church, which is located
on a 2.2 acre site.  This site is surrounded by the State AG Lab on the south,
commercial uses on the west, and residential uses on the east. Occupying and
owning nearly an entire block, there is one single-family dwelling adjacent north
of the church.  

A camouflaged facility is proposed to enhance compatibility with the church ands
make it less obtrusive to the neighborhood.  The proposed siting is on the north
side of the church nearest the adjacent single-family dwelling whose property
closest property line is 61' away. Separation between the facility and the dwelling
would be increased by placing it on the south side of the church, as the site is
large enough to contain alternate potential sites.

Uses which require a special permit may not be a compatible land use in every
instance. The Planning Commission is allowed discretion with special permits to
include measures to help mitigate the impact of such uses, and to enhance
compatibility. A nexus, or direct relationship, between the impact and the
mitigation must exist, however.

Adverse impacts such as visual, environmental or noise impacts.

4. There are no environmental affects such as noise or light to note.  The frequency
of the broadcast signals and whether they interfere with any electromagnetic
devices in the area is not reviewable by local governments per the Federal
Communications Commission (FCC). 

The most significant impact of a wireless facility at this location is visual.  The
proposed siting of the tower at the northwest corner of the church places it closer
to the only dwelling on the block. It is proposed as a camouflaged facility to help
mitigate impact. 

The applicant has requested an adjustment to the screening required by the
Design Standards. Designing the facility to look like an appurtenance to the
church helps lessen the visual impact and reduces the need for screening, and
planting the required screening around the base of the facility does not appear
warranted. However, the proposed planting of the additional trees necessary to
form a complete tree line along the neighboring dwelling’s west lot line would be
appropriate to reduce the visibility of the facility from that property.
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Availability of suitable existing structures for antenna mounting.

5. The applicant is required to eliminate all other preferred or limited preference
sites within one-half mile of the proposed site, and demonstrate why they are not
feasible per the Zoning Ordinance.  This would include any potential collocation
sites that would accommodate this carrier’s antennas. The applicant addresses
the other existing facility in the area located northwest of the site, stating that the
KLKN TV antenna is too far west to benefit the Verizon wireless system. 

Scale of facility in relation to surrounding land uses.

6. The height limit is 35' in the surrounding R-2 zoning district, 40' in the B-1 zoning
district to the west, and there is no height limit on the State-owned property to the
south which is zoned P Public.  The tallest structure in the immediate area is the
church itself. To the south are the State-owned facilities which consist of two-
story buildings, the KLKN TV tower to the west which exceeds 200' in height, and
the grain elevator west of 9th Street.  Otherwise, other tall appurtenances in the
area includes typical street and parking lot lights.  

Horizontal separation reduces the effect of scale differential, and can serve to
diminish the visual impact of the tower from adjacent dwellings. The attached
photo simulation attempts to depict what the facility will look like on the site.
Located at the northwest corner of the church it is adjacent to the lowest part of
the church. If it were located on the south side of the church it would be nearer
the taller portion of the church. This would serve to better screen it from the
surrounding dwellings, and provide a better sense of scale by placing it nearer
the tallest part of the church. Staff is unaware of any reason the facility cannot be
located there.  

 
Impact on views/vistas and impact on landmark structures/districts, historically
significant structures/districts, architecturally significant structures, landmark
vistas or scenery and view corridors from visually obtrusive antennas and back-
up equipment.

7. There are no historically significant structures in the area impacted by the
proposed tower. There is a capitol view corridor is the area, but the site of the
proposed facility is just outside of it.  

Color and finish.
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8. The proposed facility is shown in either white, or a galvanized finish. Because the
tower is less than 200' in height no lighting is required by the FAA.

Ability to collocate.

9. The site plan shows the tower at 85' in height.  It is designed to accommodate
the antennas of an additional carrier as required by chapter 27.68.

Screening potential of existing vegetation, structures and topographic features,
and screening potential of proposed facilities, ground level equipment, buildings
and tower base.

10. Because this is a camouflaged facility designed to look like a normal
appurtenance to the church and not like a typical monopole, typical screening
should not be required. There are trees surrounding a majority of the adjacent
dwelling and will have the effect of screening it from the view of that property.
However, there are gaps in the tree line, and it would be appropriate for
additional trees to be planted to fill in those gaps. With respect to the dwellings in
the area, the church itself provides a degree of screening, but the effect would be
maximized by locating the facility along the south side of the church.

Evidence of good faith efforts, and demonstration that a preferred or limited
preference site was not technically, legally, or economically feasible.

11. The subject location is considered a sensitive site due to proximity to residential
uses, which requires the applicant to eliminate preferred and limited preference
sites in the area. The information provided by the applicant in this regard is
attached to this report.  One limited preference site not addressed is the B-1-
zoned commercial area on the west side of South 13th Street.

CONDITIONS:

This approval permits an 85'-tall personal wireless facility capable of
accommodating antennas for a total of at least two wireless service providers
with an adjustment to the screening design standard to only require the planting
of three trees. 

    
Site Specific:

1.  Before receiving building permits the permittee shall complete the following
instructions and submit the following documents and plans.

1.1 Four copies of a revised site plan showing the following revisions:
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1.1.1 Relocate the wireless facility to the south side of the church.

1.1.2 Add a note stating that the tower will not be lighted.

1.1.3 Provide a landscape plan which shows the three additional
trees to planted along the neighbor’s west lot line

1.2 The permittee must post a surety in the minimum amount
necessary to guarantee the removal of the facilities.  The surety
must remain in effect for the life of the permit.  

Standard:

2. The following conditions are applicable to all requests:

2.1 Before use of the facility all development and construction shall have been
completed in substantial compliance with the approved plans.

2.2 All privately-owned improvements shall be permanently maintained by the
owner.  

2.3 The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of
parking and circulation elements, and similar matters.

2.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

2.5 The applicant shall sign and return the letter of acceptance to the City
Clerk. This step should be completed within 60 days following the approval
of the special permit.  The City Clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filling fees therefor to be paid in advance by the applicant.
Building permits will not be issued unless the letter of acceptance has
been filed. 

Prepared by:

_____________
Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
July 8, 2015
CONTACT/
APPLICANT: Jeni Byrd
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6519 Towpath Road
East Syracuse, NY 13057
913-530-1118

OWNER: Southview Baptist Church
3434 South 13th Street
Lincoln, NE 68502
402-770-7291

F:\DevReview\SP\15000\SP15040 Verizon at Southview Baptist Church.bjw.wpd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for February 4, 2015 PLANNING COMMISSION MEETING

PROJECT #: Special Permit #15030 - Verizon Wireless 

PROPOSAL: To allow an 85'-tall monopole for personal wireless facilities

LOCATION: Oak Lake Evangelical Free Church located at 3300 North 1st Street

LAND AREA: Approximately 7.3 acres in area.

CONCLUSION: The applicant evaluated other preferred siting and collocation
alternatives within one-half mile of the proposed site and there were
none. Siting on a large church site provides separation from the
surrounding neighborhood, and allows for the use of mature trees to
help screen the facility.  Due to the proximity of the proposed site to
a residential neighborhood, lower-profile antenna arrays are
appropriate and are proposed as part of the application, as well as all
landscaping and screening required by the Design Standards. 
Subject to the recommended conditions of approval, this request
complies with the requirements of the Zoning Ordinance and the
Comprehensive Plan.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 16 I.T., located in the SW 1/4 of Section 11-10-6, Lincoln,
Lancaster County, Nebraska.

EXISTING ZONING: R-3 Residential

EXISTING LAND USE: This site is developed with a church, and associated
outbuildings and parking areas.   

SURROUNDING LAND USE AND ZONING:  

North: Single-family Residential, Church R-3
South: Church R-3
East: Single-family Residential R-3 
West: Single-family, Multiple-family Residential R-2, R-4
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COMPREHENSIVE PLAN SPECIFICATIONS:

Page 1.9 - The future Land Use Map of the Comprehensive Plans designates residential land uses for this
site.

Page 4.4 - Placemaking - Current Practice 

The community values efficient and effective telecommunications while also desiring to minimize adverse
impacts of this rapidly evolving infrastructure on our rural and urban environments. Capitol view corridors,
historic landmarks and districts, environmentally sensitive areas, and predominantly residential
neighborhoods are not preferred locations. Unobtrusive locations on public property; co-locations on
existing towers, buildings, and structures; and commercial and industrial areas with minimal impact on
residences are preferred. The City has adopted zoning provisions to state the community’s preferences.
Combined with guidance from the design review boards, community residents and the telecommunications
industry can be well-served.

Page 11.19 - Information technology

Information technology is subject to rapid and dramatic change. The nature of the industry continues to
push the limits of the technology. Various technologies converge to create new, integrated products and
services. The concept of “telecommuting” portends a city where people may be able to work from most
any site – including their own home. In the economy of the future, information is likely to become the
primary product. This product can be “manufactured” at sites other than traditional factories and offices. 

Wireless telecommunication is part of a global information revolution. The need for additional infrastructure
to support wireless facilities is expected to increase in response to rising consumer demand and new
applications. The City and County understand the importance of these technologies to the world of
tomorrow and support the development of the infrastructure needed to further their use. A full range of
cellular and wireless services, provided by a variety of carriers, is available in the city and county. See the
"Placemaking" chapter for information on how wireless facilities should be located.
 
ANALYSIS:

OVERVIEW
The proposed site for the tower is at the south end of the church property.  The grade
across the site is relatively flat, with line of mature trees along a majority of the north lot
line, and several stands of mature trees scattered around the south end.  The applicant
is seeking to site an approximately 85'-tall monopole (80'-tall tower, 5'-tall lightning rod)
for wireless facilities to address inadequate coverage in this area for Verizon Wireless. 

Wireless facilities are allowed in any zoning district by special permit per Lincoln
Municipal Code (LMC) Section 27.63.720.  However, provisions of the special permit
require review per the provisions of Chapter 27.68 for Personal Wireless Facilities.  The
review using those provisions is as follows:
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STANDARDS FOR EVALUATION:
Conformity with Comprehensive Plan.

1. The Plan states that “The community values efficient and effective
telecommunications while also desiring to minimize adverse impacts of this
rapidly evolving infrastructure on our rural and urban environments. Capitol view
corridors, historic landmarks and districts, environmentally sensitive areas, and
predominantly residential neighborhoods are not preferred locations. Unobtrusive
locations on public property; co-locations on existing towers, buildings, and
structures; and commercial and industrial areas with minimal impact on
residences are preferred.” 

The Comprehensive Plan designates residential land uses for this site. 
Residential areas are not preferred locations, but wireless facilities can be
appropriate in residential areas provided care is taken in their design and siting. 
Typical strategies include enhanced screening, low-profile antennas, or a limit on
the height of the tower.

This request is for an 85'-tall monopole capable of collocating at least one
additional carrier. In contrast to the typical, triangular ‘crows-nest’ array, the
antennas are shown being attached with lower-profile stand-off arms. The
proposed site takes advantage of screening afforded by existing trees on the site,
and also includes the required 6'-tall security fence around the ground equipment
and the additional screening required by the Design Standards.

Preference of site location in accordance with Chapter 27.68.080.

2. There are three location preferences as follows:

A.  Preferred Location Sites:
(1) Publicly owned sites on which personal wireless facilities can be unobtrusively
located with due regard to visibility, aesthetic issues, traffic flow, public safety,
health and welfare. Such sites may include locating on existing buildings, co-
locating on existing towers, screened roof-top mounts, water towers, billboards,
electric substations, or other camouflaged sites, but shall not include new towers.

(2) Privately owned sites with existing structures on which personal wireless
facilities can be unobtrusively located with due regard to visibility, aesthetic
issues, traffic flow, public safety, health and welfare. Such sites may include
locating on existing buildings, co-locating on existing towers, screened rooftop
mounts, water towers, billboards, electric substations, or other camouflaged
sites, but shall not include new towers.
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(3) Publicly owned sites in which the facility is minimally obtrusive, has a minimal
impact on the surrounding area, is an appropriate distance from residential land
uses, has minimal impact on residential uses, with due regard being given to the
scale of the facility and the surrounding area and the impact on the location.

(4) Sites in commercially or industrially zoned districts in which the facility is
minimally obtrusive, has a minimal impact on the surrounding area, is an
appropriate distance from residential land uses, has minimal impact on
residential uses, with due regard being given to the scale of the facility and the
surrounding area and the impact on the location.

B.  Limited Preference Sites:
(1) Sites on other public property.

(2) Sites on other commercially or industrially zoned property.

C.  Sensitive Location Sites. Sites located in areas with residential uses,
environmentally sensitive areas, Capitol View Corridors, the Capitol Environs District,
entryway corridors, downtown, landmarks or landmark districts, properties listed or
eligible to be listed on the National Register of Historic Places, the Airport Environs, and
other sensitive areas.  The applications for personal wireless facilities which are located
at sensitive sites will be required to demonstrate a technical need to locate a personal
wireless facility at a sensitive  site and that other reasonable alternatives do not exist for
the facility at a location which is not a sensitive site.

Staff finds the site to be a sensitive site, given the proximity to a residential
neighborhood and residential land uses.  Considered a sensitive site, the applicant is
required to eliminate other all other potential preferred or limited preference sites within
a one-half mile radius from consideration.      
 
Compatibility with abutting property and land uses.

3. The proposed tower site is at the south end of a 7.3 acre church site. This site
abuts churches on the north and south, single-family dwellings on the east, and
North 1st Street on the west.  

Wireless facilities are encouraged to first collocate on an existing facility. If there
are none, industrial or commercial areas are next choice. Lacking commercial
areas, large civic sites such as schools, churches and hospitals are preferred
because they typically have the ability to provide adequate separation from
adjacent uses. They also often times have mature landscaping which helps
provide natural screening. 
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Uses which require a special permit may not be a compatible land use in every
instance. The Planning Commission is allowed discretion with special permits to
include measures to help mitigate the impact of such uses, and to enhance
compatibility. A nexus, or direct relationship, between the impact and the
mitigation must exist, however.

Adverse impacts such as visual, environmental or noise impacts.

4. There are no environmental affects such as noise or light to note.  The frequency
of the broadcast signals and whether they interfere with any electromagnetic
devices in the area is not reviewable by local governments per the Federal
Communications Commission (FCC). 

The most significant impact is visual.  The proposed siting of the tower at the
south end of the site is intended to take advantage of the natural screening
provided by the existing trees on this part of the site.  Additional screening, as
required by the Design Standards, is also shown on the landscape plan.  

This siting is also near the neighboring church to the south. An alternate location
more central to the site would provide more separation. However, the leadership
of the adjacent church stated in writing (see attached email) they have no
objection with where the tower is to be sited.

The nearest homes are over 200' away to the east. Between them and proposed
tower there is a mature stand of trees near the property line at the south end of
the property.  The homes to the west across North 1st Street are approximately
400' away, and also have a stand of mature trees between them and the
proposed tower. The applicant has attempted to demonstrate the screening
effect of the existing trees on the attached Site Photographs 1-8, and with the
before and after photo simulations.

In cases similar to this one involving proximity to low-intensity or sensitive land
uses, lower-profile antennas have been used to reduce the silhouette of the
facility and enhance compatibility. They enhance the appearance of wireless
facilities and lessen the visual impact. In this case, lower profile arrays are
proposed, which are mounted to the tower with stand-off arms.  This type of array
is shown in the photo simulations, but not the site plan and must be updated

The plans submitted also show the screening required by the Design Standards. 
This includes the ground equipment being screened by a 6'-tall, wooden fence,
as well a landscape planting schedule. The plants include deciduous and
coniferous evergreen trees that are planted around the tower to screen it at the
rate of 70% from the ground to eight (8) feet in height, where at least 50% or
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more of the trees must to a mature height of thirty-five feet (35') or more.  This
screening also helps mitigate the visual impact of this facility at this location.

Availability of suitable existing structures for antenna mounting.

5. The applicant is required to eliminate all other preferred or limited preference
sites within one-half mile of the proposed site, and demonstrate why they are not
feasible per the Zoning Ordinance.  This would include any potential collocation
sites that would accommodate this carrier’s antennas. There is only one potential
site, that being an existing tower in a City park on the east side of I-180 directly
east of this site. However, this carrier is already located on the tower, and this
proposed facility is designed to address inadequate coverage given the current
system.

 
Scale of facility in relation to surrounding land uses.

6. The height limit is 35' in the surrounding R-2, R-3 and R-4 residential zoning
districts.  However, the nearby dwellings in the area do not approach the
maximum height limits.  The tallest structures in the area are some two-story
apartments on the west side of North 1st Street, and the four churches located
along the east side of North 1st Street extending from Adams Street to the lot
adjacent to the north of the subject property. Otherwise, the only other tall
appurtenances in the area would include typical street lights, and the parking lot
lighting used by some of the churches.  

Horizontal separation reduces the effect of scale differential, and in this case
serves to diminish the visual impact of the tower from the adjacent dwellings. The
attached photo simulations attempt to depict the effect that physical separation
has on the view of the tower from adjacent properties.  

 
Impact on views/vistas and impact on landmark structures/districts, historically
significant structures/districts, architecturally significant structures, landmark
vistas or scenery and view corridors from visually obtrusive antennas and back-
up equipment.

7. There are no historically significant structures in the area impacted by the
proposed tower. The nearest capitol view corridor exists along the I-180 corridor.  

This site is in located in the Turning Zone of the Lincoln Airport.  In excess of 75'
in height, a height permit must be approved by the Department of Building and
Safety. The height permit application can be submitted at any time, but must be
approved prior to approval of building permits.
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Color and finish.

8. Per Chapter 27.68 the tower is required to have a galvanized finish, and because
the tower is less than 200' in height no lighting is required by the FAA.

Ability to collocate.

9. The site plan shows the tower at 85' tall.  It can accommodate the antennas of an
additional carrier as required by chapter 27.68.

Screening potential of existing vegetation, structures and topographic features,
and screening potential of proposed facilities, ground level equipment, buildings
and tower base.

10. As noted, existing trees help provide natural screening.  Additionally, the
screening required by the Design Standards which consists of a 70% screen
from the ground to 8' in height, with 50% or more of the trees growing to a
mature height of 35' or more is also depicted.  The existing building and physical
separation from the adjacent arterial street will also help screen views from the
west and north.

Evidence of good faith efforts, and demonstration that a preferred or limited
preference site was not technically, legally, or economically feasible.

11. The subject site is considered a sensitive site, but there are no preferred sites in
the area.  The use of existing trees, planting additional screening and building a
fence near the base of the tower, and adding lower-profile antennas all serve to
help mitigate the impact of the facility.

CONDITIONS:

This approval permits an 85'-tall personal wireless facility capable of
accommodating antennas for a total of at least two wireless service providers. 

    
Site Specific:

1.  Before receiving building permits the permittee shall complete the following
instructions and submit the following documents and plans.

1.1 Four copies of a revised site plan showing the following revisions:

1.1.1 Add a note stating that the tower will not be lighted.
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1.1.2 Revise the plan to show antenna arrays with stand-off arms
consistent with the photo simulations. 

1.1.3 Add a note to the site plan which states “All required
screening/landscaping as required by the Design Standards
to be shown at the time of building permit.

1.2 The permittee must post a surety in the minimum amount
necessary to guarantee the removal of the facilities.  The surety
must remain in effect for the life of the permit.  

Standard:

2. The following conditions are applicable to all requests:

2.1 Before use of the facility all development and construction shall have been
completed in substantial compliance with the approved plans.

2.2 All privately-owned improvements shall be permanently maintained by the
owner.  

2.3 The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of
parking and circulation elements, and similar matters.

2.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

2.5 The applicant shall sign and return the letter of acceptance to the City
Clerk. This step should be completed within 60 days following the approval
of the special permit.  The City Clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filling fees therefor to be paid in advance by the applicant.
Building permits will not be issued unless the letter of acceptance has
been filed. 

Prepared by:

_____________
Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
June 24, 2015
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CONTACT/
APPLICANT: Joe Coyle

312 East 70th Street
Kansas City, MO 64113
816-560-5035

OWNER: Oak Lake Evangelical Free Church
3300 North 1st Street
Lincoln, NE 68521
402-474-3344

F:\DevReview\SP\15000\SP15030 Verizon at Oak Lake Free Church.bjw.wpd
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