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NOTICE: The Lincoln/Lancaster County Planning Commission will hold a public
hearing on Wednesday, December 16, 2015, at 1:00 p.m., in Hearing
Room 112 on the first floor of the County-City Building, 555 S. 10th St.,
Lincoln, Nebraska.  For more information, call the Planning
Department, (402) 441-7491.

The Lincoln/Lancaster County Planning Commission will meet on
Wednesday, December 16, 2015 from 11:30 a.m. through 1:00 p.m. to
discuss the LRTP/Comprehensive Plan, in Studio Room 113 of the County-
City Building, 555 S. 10th Street, Lincoln, Nebraska. 

**PLEASE NOTE: The Planning Commission action is final action on any
item with a notation of “FINAL ACTION”. Any aggrieved person may appeal
Final Action of the Planning Commission to the City Council or County
Board by filing a Notice of Appeal with the City Clerk or County Clerk within
14 days following the action of the Planning Commission. 

The Planning Commission action on all other items is a recommendation to
the City Council or County Board. 

AGENDA 

WEDNESDAY, DECEMBER 16, 2015

Approval of minutes of the regular meeting held December 2, 2015. 

1. CONSENT AGENDA 
(Public Hearing and Administrative Action): 

2. REQUESTS FOR DEFERRAL:

3. ITEMS REMOVED FROM CONSENT AGENDA 
(Public Hearing and Administrative Action): 

3.1 ____________________

3.2 ____________________

4. PUBLIC HEARING AND ADMINISTRATIVE ACTION

CHANGE OF ZONE AND RELATED PERMIT:

4.1a Change of Zone No. 15038, from H-3 Highway Commercial District to O-3
Page Office Park District, on property generally located at 6200 South 14th

01 Street.
Staff recommendation: Approval
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov 



4.1b Use Permit No. 15015, for construction of a new building consisting of a
Page meeting hall and office space, with a waiver request of the required rear
01 and side yard setbacks, on property generally located at 6200 South 14th

Street.
Staff recommendation: Conditional Approval
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov 

PRE-EXISTING USE PERMIT:

4.2 Pre-existing Use Permit No. 3AF, to amend the Use Permit at Gateway Mall
Page Shopping Center to authorize construction of a 70,000 square foot addition
13 to the existing mall and to allow waivers to the Zoning Ordinance for height

and lot requirements, a reduction in the parking ratio, height and size of a
free-standing sign and to allow banner signs on existing light poles in the
parking lot, on property generally located at 6100 O Street.
Staff recommendation: Conditional Approval
Staff Planner: Paul Barnes, 402-441-6372, pbarnes@lincoln.ne.gov

5. CONTINUED PUBLIC HEARING AND ADMINISTRATIVE ACTION

SPECIAL PERMIT:

5.1 Special Permit No. 04016A, to construct a multi-story, climate-controlled,
Page indoor self-storage building, and increase the allowable floor area to
27 236,200 square feet, on property generally located at Northwoods Drive

and Colby Street. ** FINAL ACTION**
Staff recommendation: Conditional Approval
Staff Planner: Andrew Thierolf, 402-441-6371, athierolf@lincoln.ne.gov

 
5.2 Special Permit No. 1762E, the Vintage Heights Community Plan, to

Page increase the number of dwelling units from 964 to 990, and which allows 
35 84 dwelling units to be served by sanitary sewer, which requires a sewage 

pump lift station to use the City's sanitary sewer system, and a request to
waive Section 26.23.130 of the Subdivision Ordinance to allow for a block
length of more than 1,320 feet, on property generally located at South 98th
Street and Old Cheney Road.
Staff recommendation: Conditional Approval
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov



6. STAFF FINDINGS AND ADMINISTRATIVE ACTION

6.1 Special Permit No. 15064, to allow Avalon Event Paradise, a private
Page property, to be used for special events such as weddings and family
59 reunions, including a request to waive the requirement that parking lots be

gravel, and waive the requirement that parking and other related business
areas not exceed 15,000 square feet, on property generally located at 
12788 West Roca Road.
Staff recommendation: Approval
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov 

AT THIS TIME, ANYONE WISHING TO SPEAK ON AN ITEM
NOT ON THE AGENDA, MAY DO SO

* * * * * * * * * *
Adjournment

PENDING LIST: None

Planning Dept. staff contacts: 

Stephen Henrichsen, Development Review Manager . 402-441-6374 . . . . shenrichsen@lincoln.ne.gov
David Cary, Acting Director and Long Range Manager 402-441-6364 . . . . . dcary@lincoln.ne.gov 
Paul Barnes, Planner . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6372 . . . . . pbarnes@lincoln.ne.gov 
Michael Brienzo, Transportation Planner . . . . . . . . . . 402-441-6369 . . . . . mbrienzo@lincoln.ne.gov 
Tom Cajka, Planner . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-5662 . . . . . tcajka@lincoln.ne.gov
Brandon Garrett, Planner . . . . . . . . . . . . . . . . . . . . . 402-441-6373 . . . . . bgarrett@lincoln.ne.gov
Stacey Groshong Hageman, Planner . . . . . . . . . . . 402-441-6361 . . . . . slhageman@lincoln.ne.gov 
Rachel Jones, Planner . . . . . . . . . . . . . . . . . . . . . . . 402-441-7603 . . . . . rjones@lincoln.ne.gov 
Andrew Thierolf, Planner . . . . . . . . . . . . . . . . . . . . . 402-441-6371 . . . . . athierolf@lincoln.ne.gov 
Brian Will, Planner . . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6362 . . . . . bwill@lincoln.ne.gov
Kellee Van Bruggen, Transportation Planner . . . . . . . 402-441-6363 . . . . . kvanbruggen@lincoln.ne.gov
Ed Zimmer, Historic Preservation Planner . . . . . . . . . 402-441-6360 . . . . . ezimmer@lincoln.ne.gov 

* * * * *
The Planning Commission meeting

which is broadcast live at 1:00 p.m. every other Wednesday
will be rebroadcast on Sundays at 1:00 p.m. on 5 City TV, Cable Channel 5.

* * * * *
The Planning Commission agenda may be accessed on the Internet at

http://www.lincoln.ne.gov/city/plan/pcagenda/index.htm 

ACCOMMODATION NOTICE 

The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973 guidelines.
Ensuring the public’s access to and participating in public meetings is a priority for the City of Lincoln. In the event you are in need of
a reasonable accommodation in order to attend or participate in a public meeting conducted by the City of Lincoln, please contact
the Director of Equity and Diversity, Lincoln Commission on Human Rights, at 402 441-7624 as soon as possible before the
scheduled meeting date in order to make your request. 



LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for December 16, 2015 PLANNING COMMISSION MEETING 

This is a combined staff report for related items.  This report contains a single background
and analysis section for all items.  However, there are separate conditions provided for
each individual application.

PROJECT #:  Change of Zone #15038 and Use Permit #15015 - International        
                               Brotherhood of Electrical Workers Local Union #265

PROPOSAL: To change the zoning from H-3 Highway Commercial to O-3 Office
Park district and a use permit to allow for the construction of a new
8,400 square foot building for a meeting hall and offices, and expand
the existing parking lot.

LOCATION: South 14th Street and Old Farm Road

LAND AREA: 2.188 acres, more or less

EXISTING ZONING: H-3 Highway Commercial District

WAIVER REQUEST/MODIFICATION: To adjust the rear and south side yard setbacks
to 10'.

CONCLUSION: These requests are consistent with the Comprehensive Plan and the
Zoning Ordinance. The change of zone from H-3 to O-3 is supportable
given the proximity of the property to residential areas. The waiver to
reduce the rear and side yard setbacks is acceptable given the
landscape screening requirements described in the conditions of
approval.

RECOMMENDATION:  

CZ #15038                          Approval
UP #15015           Conditional Approval

Waivers/modifications: 
Waiver to rear and south side yard setbacks from 40'        Approval
and 15' to 10'
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Change of Zone #15038 and Use Permit #15015 Page 2

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 68, I.T., in the NW 1/4 of Section 13 T09N R06E, Lincoln,
Lancaster County, Nebraska

EXISTING LAND USE: Industrial trade school

SURROUNDING LAND USE AND ZONING:  

North: Apartments; R-4
South: Lincoln Memorial Park Cemetery; R-1
East: Apartments; R-4
West: Single Family Detached Residential; R-1

COMPREHENSIVE PLAN SPECIFICATIONS:
P. 1.9 - This property is shown as commercial on the 2040 future land use map.

P. 5.14 - Strategies for Commercial Infill:

• Develop infill commercial areas to be compatible with the character of the area.

• Avoid encroachment into existing neighborhoods during expansion of existing commercial and
industrial uses, and take steps to ensure expansions are in scale with the adjacent neighborhood, are
properly screened, fulfill a demonstrated need and are beneficial to health and safety.

P. 7.10 - Neighborhoods & Housing Guiding Principles:

• Strive for predictability for neighborhoods and developers for residential development and
redevelopment. 

P. 7.10 - Detailed Strategies for Existing Neighborhoods:

3. Redevelopment and infill should strive for compatibility with the character of the neighborhood and
adjacent uses.

P. 8.9 - Community Colleges and Trade Schools and Universities Strategies:

• Support the necessary expansion of education facilities while remaining sensitive to surrounding
neighborhoods.

UTILITIES: All utilities are available at this site.

TRAFFIC ANALYSIS: S. 14th Street is classified as a Principal Arterial in the 2040
Comprehensive Plan.

PUBLIC SERVICE:  The nearest Lincoln Fire & Rescue Station is located at S. 27th Street
and Old Cheney Road.
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Change of Zone #15038 and Use Permit #15015 Page 3

ANALYSIS:

1. This change of zone and use permit are associated with the existing property and
trade school owned by the International Brotherhood of Electrical Workers (IBEW)
Local Union #265, which purchased the property in 1973, the same year that the
existing main building was constructed.

2. A change of zone from H-3 Highway Commercial to O-3 Office Park District in this
location would be appropriate because the types of uses permitted in the O-3 district
would be more compatible with the residential uses that are in close proximity. 

3. Landscape screening is required in all office zoning districts where a side and/or
rear yard abuts a residential district.  It has also been standard practice that the
landscape screening requirement has been doubled when a setback is reduced. 
The applicant will submit a landscape plan at the time of building permit.  As a
condition of approval for this change of zone, the applicant is required to install
double the typical required screening along the south side yard adjacent to the
cemetery. The rear yard setback on the east side is also reduced.  However, since
the property to the east contains less sensitive uses in the form of garages and a
parking lot associated with the apartment complex to the north, only the typical
required landscaping is required on the east side of the property.  In this case, the
applicant proposes a 6-foot fence instead of landscaping, which is allowed.
Landscaping for the additional parking lot to be constructed will also be required as
per the Design Standards. 

4. This property has been included within a highway commercial zoning district since
prior to 1979. Old Farm Road originally continued straight west to South 14th Street
and did not cross in front of this property. The City bent the Old Farm Road to align
with Aberdeen Avenue to the west. The IBEW was paid for the additional right-of-
way that was taken with the road realignment.  Their parking lot was left with a
nonstandard setback, which is therefore considered a legal-pre-existing
circumstance.

5. Due to the nonstandard conditions created previously through the right-of-way
acquisition by the City for realignment of Old Farm Road, as well as the proposed
change of zone from H-3 to O-3, the reductions to the rear and side yard setbacks
would be considered acceptable.  Although the parking lot would continue to be
within the front yard setback, the applicant plans to install landscaping screening on
the west side of the property along the street-front.  There is no screening of the
parking lot today.    
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Change of Zone #15038 and Use Permit #15015 Page 4

CONDITIONS OF APPROVAL FOR USE PERMIT #15015:

This approval permits a use permit for office or private school use with a reduction in the
required 40 feet rear and 15 feet south side yard setbacks to 10 feet. 

Site Specific Conditions:

1. The City Council approves associated request:

1.1 Change of Zone #15038 from H-3 to O-3. 

2. The permittee shall cause to be prepared and submitted to the Planning Department
a revised and reproducible final plot plan including 3 copies with all required
revisions and documents as listed below upon approval before receiving building
permits. 

2.1 A landscape (screen) plan approved by the Director of Planning, which must
show:

2.1.1 Proposed landscaping per the Chapter 3.50 of the Design Standards,
Section 7.6, for screening around proposed buildings in the O-3
district. 

2.1.2 Proposed landscaping for the new parking lot area per Chapter 3.45
of the Design Standards.  Beyond what is required in the chapter, the
plan must also show double the normal required landscape screening
along the south side of the parking lot and new building to be installed
on the IBEW property.  (Additional space may be needed beyond
what is shown on the site plan to accommodate the screening south
of the sidewalk exiting the new building.) 

2.2 Add a note to the Use Permit site plan agreeing to maintain the landscape
screening in the right-of-way.

2.3 Add to the General Notes,  "Signs need not be shown on this site plan, but
need to be in compliance with chapter 27.69 of the Lincoln Zoning Ordinance,
and must be approved by Building & Safety Department prior to installation".

2.4 Provide a grading and drainage plan to the satisfaction of Public Works and
Utilities.

2.5 Add a note to the site plan that the non-conforming trailer parked on site will
be removed prior to building permit.
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Change of Zone #15038 and Use Permit #15015 Page 5

Standard Conditions:

3. The following conditions are applicable to all requests:

3.1 Before occupying the buildings all development and construction is to
substantially comply with the approved plans.

3.2 All privately-owned improvements, including landscaping and recreational
facilities, are to be permanently maintained by the Permittee or an
appropriately established homeowners association approved by the City.

3.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters must be in substantial compliance
with the location of said items as shown on the approved site plan.

3.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filing
fees therefore to be paid in advance by the applicant. Building permits will not
be issued unless the letter of acceptance has been filed.

3.6 The site plan as approved with this resolution voids and supersedes all
previously approved site plans, however all resolutions/ordinances approving
previous permits remain in force unless specifically amended by this
resolution.

Prepared by

Rachel Jones, Planner
441-7603 or rjones@lincoln.ne.gov

DATE: December 2, 2015

APPLICANT: John Markey
P.O. Box 22725
Lincoln NE 68542
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Change of Zone #15038 and Use Permit #15015 Page 6

OWNER: IBEW Local Union #265
6200 S. 14th Street
Lincoln, NE 68512

CONTACT: Same as applicant

F:\DevReview\UP\15000\UP15015 IBEW Union #265.rkj.wpd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for December 16, 2015 PLANNING COMMISSION MEETING 

PROJECT #:  Use Permit No. PEUP3AF Gateway Mall

PROPOSAL: To amend the pre-existing use permit to authorize expansion
of the mall by approximately 70,000 square feet with waivers
to the Zoning Ordinance to reduce the parking requirement and
to increase the building height.

LOCATION: N. 66th & O Streets

LAND AREA: 102 acres, more or less

EXISTING ZONING: B-5 Planned Regional Business District

CONCLUSION: Approval of this amendment will allow for a future tenant at
Gateway Mall and will provide flexibility for future development
within the overall use permit. Reducing the parking is
acceptable due to the existence of non concurrent uses which
share parking, the lack of any spill-over into residential
neighborhoods and the likelihood that shoppers will visit
multiple tenants on one visit. Subject to the conditions, this
request is supported by the Comprehensive Plan.

RECOMMENDATION:  Conditional Approval

WAIVERS:
1. Reduce the parking requirement 1 stall per 300 square         Approval

feet for all uses.
2. Increase the height of buildings from 40 feet         Approval

to 65 feet for Area A.

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lots 1-5, Gateway Shopping Center Subdivision; Lots 1-3 and
Outlot A, Q Place, except for the east part for the street; Lot
256 of Irregular Tracts except that part lying northwest of a line
40 feet east of the centerline of North Cotner Boulevard and
except parts in the northwest and south for the road; Lot 262
of Irregular Tracts except the south part for the road; Lot 263
of Irregular Tracts except 544.35 square feet in the south for
the street; Lot 264 of Irregular tracts; Lot 265 of Irregular tracts
except 2,835.5 square feet of the south part for the road; Lot
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Pre-Existing Use Permit #3AF Page 2

266 of Irregular Tracts except the south portion of O Street
right-of-way, all located in the SW 1/4 of Section 21-10-7,
Lincoln, Lancaster County, Nebraska, generally located at
6100 O Street.

EXISTING LAND USE: Enclosed Regional Shopping Center, Commercial Pad Sites,
Office

SURROUNDING LAND USE AND ZONING:

North: Commercial/Office/Warehouse: I-1/B-5
South: Commercial/Assisted Living Facility/Lincoln Public Schools Office; B-1/O-2/R-

6
East: East Park Commercial Center; B-5
West: Single-Family Residential/Commercial; R-2/H-2

HISTORY:
1959 The original Gateway Mall was completed in 1959 and was zoned G Local

Business and A-2 Residential.

1968 The balance of A-2 zoning was changed to G Local Business and G-1 Planned
Commercial.

May 1979 During the 1979 zoning update, this area was converted to “B-5” Planned
Regional Business and designated as Pre-Existing Use Permit #3. Numerous
amendments have been made since that date.

September 2014 PEUP#3AD was approved by the City Council to authorize banner
signs on 11 light poles in the Gateway Mall parking lot for a period of
two years.

COMPREHENSIVE PLAN SPECIFICATIONS:
P. 1.8 - This site is designated for commercial land uses on the Future Land Use Map.

P. 5.1 - Guiding Principles - Focus primarily on retention and expansion of existing businesses; attracting new
businesses should also be encouraged.

Pg 6.8 - Encourage shared parking between land uses with different peak demand periods.

Pg 6.11 - Revise the Zoning Ordinance to provide more flexibility, particularly in commercial districts.

TRAFFIC ANALYSIS: O Street is a major arterial, N. Cotner Boulevard is a minor arterial
and N. 66th Street is a minor arterial.

ENVIRONMENTAL CONCERNS: Any redevelopment in excess of one acre on this site will
be subject to the stormwater quality standards if a building permit is not issued prior to
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Pre-Existing Use Permit #3AF Page 3

February 1, 2016.

ANALYSIS:
1. This request is to add a 70,000 square foot addition to the existing Gateway Mall for

a future tenant in conjunction with several waivers to the Zoning Ordinance including
a reduction in parking requirements and an increase in building height.

The new addition is shown where the existing Granite City restaurant is located. The
new Granite City restaurant is being relocated to a location closer to O Street which
allow for construction of the new tenant.

2. This amendment also reflects the correct boundary of Pre-Existing Use Permit #3.
Gateway Mall was originally constructed in 1959 and was zoned G Local Business
and A-2 Residential. The property was rezoned to B-5 Planned Regional Business
District in 1979. Since B-5 is a use permit district Gateway Mall and the surrounding
area was given a pre-existing use permit number - PEUP3.

Over time individual properties and pad sites were sold off and developed. The
properties were still part of the overall Gateway Use Permit and were filed under the
PEUP3 number. However the site plans authorizing development did not reflect that
they were part of the larger site. This amendment will incorporate all properties
developed under Pre-Existing Use Permit #3 into the Gateway Mall Use Permit and
is considered a “clean-up” action.

3. This request includes two waivers described below:
a. Parking Waiver to reduce parking requirements to 1 stall per 300 sq. ft. of

floor area for all uses. The Gateway Mall use permit area is zoned B-5 which
requires 4.5 parking stalls per 1,000 sq. ft. of floor area for retail or office and
1 stall per 100 sq. ft. of floor area for restaurants. The parking table on the
site plan will track the parking stalls and floor area for Areas A & B since they
contain very large commercial areas and parking fields. Area A currently
contains 4,455 stalls and is required to have 3,926 stalls under the new ratio,
and Area B currently contains 830 stalls and is required to have 720 under
the new ratio. All other pad sites will be required to demonstrate that parking
is provided on their own site at the time of building permit.

The City has supported requests to reduce parking requirements in other
regional shopping centers as well. Edgewood at S. 56th & Highway 2 and
East Park at N. 66th & O Streets are B-5 zoned shopping centers where
parking requirements have been reduced to 1 stall per 300 sq. ft. of floor
area. Support for the parking reduction concludes that these regional
shopping centers contain a variety of tenants and uses. Reducing the
required parking is acceptable due to the existence of non-concurrent uses
which share parking, the lack of any spill-over parking into residential
neighborhoods and the likelihood that shoppers will visit multiple tenants on
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Pre-Existing Use Permit #3AF Page 4

one visit. The Comprehensive Plan supports shared parking between uses
and encourages flexibility for development in commercial center.

b. Increase the permitted height of buildings and structures from 40' to 65' in
Area A. Area A includes the enclosed mall and anchor tenants, parking
structures, Gold’s Gym, Olive Garden and the future Granite City. According
to the applicant, the top of the J.C. Penny’s building is 59.4 feet tall.
Increasing the maximum height to 65 feet would acknowledge this height and
would also allow for more dense development in the future such as taller
parking structures in place of surface parking.

Area A is completely surrounded by existing commercial development.
Residential developments near Area A that may be impacted by a height
increase include a cluster of 5 single-family homes fronting N. Cotner
Boulevard. These homes are zoned B-5 and are separated from Gateway
Mall by R Street and N. 60th Street. A 3-story office building is also located
between the houses and the mall property. Given this separation it is unlikely
that a taller building would have a significant impact on these residential
properties. Since they are zoned B-5 today it is likely they will be redeveloped
in the future.

4. The site plan includes a Sign Inventory table of all existing signs within the use
permit area. This amendment acknowledges that all existing signs noted in the table
are allowed. Any new signs would need to meet the requirements of Section 27.69.

5. An amendment to the Gateway Mall use permit was approved in 2014 which allowed
banner signs to be located on the light poles in the mall parking lot. The banners
were approved for a period of 2 years in order to allow City staff time to review their
impact on the overall area. To date the banners have not been installed on the
poles. The applicant’s request to extend the time period for the banners by 2 years
is appropriate.

6. Signs A and B are shown at the westernmost O Street entrance and are located in
the right-of-way. This entrance was moved to the west to line up with Lyncrest Drive
on the south during the O Street improvement project. The signs were then
reinstalled closer to the new driveway but in the right-of-way. The signs either need
to be moved onto private property or the right-of-way surrounding the signs should
be vacated. The signs should be moved if requested by the Nebraska Department
of Roads or if a new center sign is proposed at that location.

7. Today there are several parking agreements among the various property owners.
Some of the parking agreements are in place in order for the businesses to meet the
minimum parking requirements, and those parking agreements should be noted on
the site plan. If the businesses are now able to meet the parking requirements on
their own lot (1 stall per 300 sq. ft.), the parking agreement does not need to be
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Pre-Existing Use Permit #3AF Page 5

noted on the site plan.

8. This amendment proposes modifications to how height of buildings is measured and
how floor area is calculated. The proposal to determine the height of buildings and
structures is to measure from the first level finished floor to the highest point of each
tenant bay or anchor store. The zoning code would otherwise require that the
perimeter of the entire mall building, including all anchor stores, be surveyed to
determine the average grade of the building. This amendment also proposes
calculating the floor area of the mall by using the gross versus net floor area
calculation found in the zoning code. The net calculation removes certain areas in
the buildings such as mechanical corridors which is difficult to determine in a
complex such as Gateway Mall due to its size. Both proposals should simplify the
review process while still meeting the intent of the zoning code.

9. This amendment is proposing to eliminate the floor area cap for all areas except for
Areas A & B. These are the two largest areas in the use permit and contain multiple
access points and driveways throughout the larger use permit area. Therefore
development and redevelopment within these two areas should continue to be
reviewed through the amendment process.

Areas C-G are smaller pad sites that surround Gateway Mall and are not proposed
to have a floor area cap. The maximum floor area for the pad sites would therefore
be limited to the ability for each to provide parking for the use. Administrative
amendments for Areas C-G would not be required as long as the setbacks are met,
parking is met, and no changes are made to the vehicular or pedestrian access and
circulation (outside of parking lots).

The streetscape zone along O Street, N. 66th Street, Q Street and N. Cotner
Boulevard is recommended to be installed during an amendment to the use permit
or at the time of building permit for an addition. The streetscape zone includes a
sidewalk at least 8 feet off the back of curb and street trees between the curb and
the sidewalk. This is generally considered the minimum streetscape for new
developments and provides a safer and more attractive area for pedestrians. Certain
areas in the use permit may have site challenges, such as retaining walls, which
limit where the streetscape zone can be located. The Planning Director will be able
to waive the streetscape requirement in those cases.

10. Ameritas is in the process of remodeling the former Post Office building into office
space. The project will increase the floor area of the building by approximately 2,600
square feet. This is a minor addition of floor area for Area B and should be added
to the total approved floor area.

There are existing parking stalls on the Ameritas property that are located in the
front yard setback along N. Cotner Boulevard. These stalls are considered legal and
may remain. Any future redevelopment of this site should remove the stalls from the
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Pre-Existing Use Permit #3AF Page 6

front yard setback and should include proper parking lot screening.

11. There are several benefits to correcting the boundary of PEUP3. The amendment
as proposed would allow for a reduction in parking for all properties and all uses
within the use permit boundary. In some cases this may eliminate the need for the
parking agreements and would allow for more flexibility in terms of land use and
development. This amendment should also reduce the number of amendments
processed for Areas C-G.

This amendment will provide more flexibility in the Gateway commercial center and
will support retention and expansion of existing businesses as recommended by the
Comprehensive Plan.

CONDITIONS OF APPROVAL:

This approval permits 1,177,589 square feet of gross floor area for Area A and 216,000
square feet of gross floor area for Area B with adjustments to the Zoning Ordinance to
reduce parking to 1 stall per 300 square feet of floor area for all uses in Areas A-G and to
increase the height of buildings and structures from 40 feet to 65 feet in Area A.

Site Specific Conditions:
1. The permittee shall cause to be prepared and submitted to the Planning Department

a revised and reproducible final plot plan including 3 copies with all required
revisions and documents as listed:

1.1 Add a note to the plan that states, “All terms and conditions of Pre-Existing
Use Permit 3 shall apply unless specifically amended by this amendment.”

1.2 Remove Note 9 and Note 3.

1.3 Delete the repeated text in Note 7.

1.4 Update the Sign Inventory table to accurately reflect the sign types.

1.5 Remove the text “Gateway Shopping Center Subdivision” and all zoning
labels.

1.6 Label the use permit boundary.

1.7 Remove the third waiver on the site plan.

1.8 Remove the permitted gross floor area from the parking table.

1.9 Revise Note 4 to state, “... 1 space per 300 square feet of gross floor area for
all uses.”.
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1.10 Revise Note 7(C) to state, “The streetscape is not required in Area “A”
adjacent to the 50' buffer along O Street as long as the 50' landscape buffer
remains.”.

1.11 Add a note to the plan that states, “Signs A & B are located within the public
right-of-way. They will be removed from the right-of-way if requested by the
Nebraska Department of Roads or if a new center sign is requested at that
location. Removing the signs will be done at no cost to the City.”.

1.12 Add text at the end of Note 7 that states, “The requirement to install the
streetscape zone may be waived by the Planning Director at the time of
building permit.”.

1.13 Provide documentation from the Register of Deeds that the letter of
acceptance as required by the approval of the special permit has been
recorded.

1.14 Revise Note 10 to the satisfaction of the Building & Safety Department.

1.15 Add a note to the plan that states, “Improvements shown on this plan are
conceptual and subject to minor changes.”.

1.16 Verify that the numbers provided in the Parking Table on the plan are
accurate.

1.17 Add a note to the plan that states, “New signs need not be shown on this site
plan, but need to be in compliance with Chapter 27.69 of the Lincoln Zoning
Ordinance and must be approved by the Building and Safety Department
prior to installation.”

Standard Conditions:

2. The following conditions are applicable to all requests:

2.1 Before occupying the buildings all development and construction is to
substantially comply with the approved plans.

2.2 All privately-owned improvements, including landscaping and recreational
facilities, are to be permanently maintained by the Permittee or an
appropriately established homeowners association approved by the City.

2.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters must be in substantial compliance
with the location of said items as shown on the approved site plan.

19



Pre-Existing Use Permit #3AF Page 8

2.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

2.5 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filing
fees therefore to be paid in advance by the applicant. Building permits will not
be issued unless the letter of acceptance has been filed.

2.6 The site plan as approved with this resolution voids and supersedes all
previously approved site plans, however all resolutions/ordinances approving
previous permits remain in force unless specifically amended by this
resolution.

Prepared by

Paul Barnes, Planner
402-441-6372
pbarnes@lincoln.ne.gov

DATE: December 3, 2015

APPLICANT/CONTACT:: REGA Engineering
Nate Burnett
601 Old Cheney Road
Lincoln, NE 68512

OWNER: Starwood Retail Partners
6100 O Street, #5 Gateway Mall
Lincoln, NE 68505

F:\DevReview\PEUP\PEUP3AF Gateway Mall.pdb.wpd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for DECEMBER 2, 2015 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 04016A

PROPOSAL: A request per Section 27.63.470 to amend the Northern Lights
Commercial Center planned service commercial special permit to
increase the total floor area to 236,200 square feet andallow building
height east of Northwoods Drive to conform with the existing H-4
zoning district of 55 feet

LOCATION: Generally located west of N. 84th Street and north of Holdrege Street

LAND AREA: 11.5 acres, more or less

EXISTING ZONING: H-4, General Commercial

CONCLUSION: The proposed use of a self-storage mini-warehouse is permitted within
the H-4 zoning district. The increased floor area for one property
should have minimal impact on adjacent land uses given the proposed
conditions. The additional structure height is in conformance with the
existing height regulations for the H-4 zoning district and should not
have a significant impact on adjacent land uses. Subject to the
conditions of approval, this request is in compliance with the
Comprehensive Plan.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:  Lots 1 - 4, Block 1, and Lots 1 - 7, Block 2, Northern Lights
14th Addition, located in the SE 1/4 of Section 15-10-7,
Lincoln, Lancaster County, Nebraska, generally located at
Northwoods Drive and Colby Street.

EXISTING LAND USE:  Vacant/Undeveloped, Commercial

SURROUNDING LAND USE AND ZONING:  

North: Utility Facility, Open Space; P Public Use
South: Vacant/Undeveloped; B-2 Planned Neighborhood Business
East: Vacant/Undeveloped, Public/Semi-Public; H-4 General Commercial, B-2
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Planned Neighborhood Business
West: Single Family Attached; R-5 Residential

HISTORY: 

1979 The area was zoned AA, Rural and Public Use until it was updated to
AG, Agriculture during the 1979 zoning update.

December 1996 Change of Zone No. 2943 from AG to H-4 was approved by the City
Council.

November 1999 Northern Lights Commercial Center Preliminary Plat No. 98033 and
Use Permit No. 116 were approved by the City Council.

May 2004 Northern Lights Commercial Center Special Permit No. 04016 was
adopted by the City Council to develop 103,400 square feet of
planned service commercial.

May 2005 Administrative Amendment No. 05046 increased total floor area to
115,200 square feet.

COMPREHENSIVE PLAN SPECIFICATIONS:
Pg 1.9 The Future Land Use Map designates this area for commercial land uses.

Pg 5.2 Seek to efficiently utilize investments in existing and future public infrastructure to advance economic
development opportunities.

UTILITIES: Water and sanitary sewer are located on site.

TRAFFIC ANALYSIS: Northern Lights Drive, Northwoods Drive, Dawson Creek Road and
Colby Street  are local roads, and N. 84th Street is classified as an Urban Principal Arterial.

AESTHETIC CONSIDERATIONS: The proposed self-storage facility is located entirely
indoors and the building would generally match the character of surrounding properties.

ANALYSIS:

1.  The Northern Lights Commercial Center planned service commercial special permit
was adopted in May 2004 to allow 103,400 square feet of total floor area. It was
amended administratively in May 2005 to increase the total floor area to 115,200
square feet. This amendment would allow for two lots to increase their total
combined floor area from 19,000 square feet to 140,000 square feet to allow for an
indoor self-storage facility. Total floor area for the planned service commercial
development would increase to 236,200 square feet. 
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2. Self-storage facilities have a large floor area that produces lower intensity impacts
than typical commercial uses of the same size. The increase in floor area for this
specific use would not have a negative impact on surrounding properties. 

3. Self-storage facilities are classified as a mini-warehouse use, which is permitted
within the H-4 zoning district planned service commercial area.

4. The applicant also requests to modify the 35 foot maximum building height limit. This
height limitation within the planned service commercial district would increase to 55
feet east of Northwoods Drive, which conforms with the existing H-4 zoning district.
Maximum building height would remain 35 feet west of Northwoods Drive. The area
west of the Northern Lights Commercial Center is an R-5 district with single family
attached dwellings. The increase in building height east of Northwoods Drive is in
conformance with existing zoning. A taller structure could obscure the view from 84th

Street of adjacent one story commercial buildings; however, the H-4 district allows
signage inside the front yard, which provides an option for adjacent businesses to
increase their visibility when located near a taller structure. 

5. The staff report for the Northern Lights Commercial Center special permit did not
include a request for building height limitations in excess of the H-4 zoning district.
It is unclear from the record why a 35 foot height limit was designated for the entire
center.

6. The city zoning ordinance does not contain a specific parking standard for indoor
self-storage facilities. The applicant operates three indoor self-storage facilities in
Omaha. The facilities have parking ratios ranging from 42 to 60 storage units per
parking stall. The largest facility operated by the applicant in Omaha has 719 units
and 12 parking stalls (60 units per stall). Based on experience with similar facilities
in Omaha, 18 parking stalls (56 units per stall) would be an appropriate amount to
address peak customer traffic at this facility.  

7. The requested floor area increase is only appropriate for a mini-warehouse use. If
in the future the mini-warehouse use ends, the building would most likely have to be
demolished and replaced with a use that requires less floor area and more parking.

CONDITIONS OF APPROVAL:

Per Section 27.63.470 this approval permits an increase in total floor area to 236,200
square feet and modification of Special Permit Note 10 to allow buildings in conformance
with the H-4 zoning district east of Northwoods Drive in the Northern Lights Commercial
Center planned service commercial special permit.

Site Specific Conditions:
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1. Before receiving building permits the permittee shall cause to be prepared and
submitted to the Planning Department a revised and reproducible final plot plan
including 3 copies with all required revisions and documents as listed below:

1.1 Change land use table for lots 6 and 10 from “retail/commercial” to “mini-
warehouse.”

1.2 Add a note that “a minimum of 1 parking stall per 56 units will be provided for
the mini-warehouse use.”

1.3 Update legal description to read: 
Lots 1 - 4, Block 1, and Lots 1 - 7, Block 2, Northern Lights 14th Addition,
located in the SE 1/4 of Section 15-10-7, Lincoln, Lancaster County,
Nebraska, generally located at Northwoods Drive and Colby Street.

Standard Conditions:

2. The following conditions are applicable to all requests:

2.1 Before occupying the building all development and construction shall
substantially comply with the approved plans.

2.2 All privately-owned improvements, including landscaping and recreational
facilities, shall be permanently maintained by the Permittee or an
appropriately established homeowners association approved by the City.

2.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

2.4 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.

2.5 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The Permittee shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds. 
Building permits will not be issued unless the letter of acceptance has been
filed. 

2.6 The site plan as approved with this resolution voids and supersedes all
previously approved site plans, however all prior resolutions approving this
permit remain in full force and effect as specifically amended by this
resolution.

Prepared by
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Andrew Thierolf, AICP

DATE: November 19, 2015

APPLICANT: Dave Paladino
Landmark Group/Dino’s Storage
2702 Douglas Street
Omaha, NE 68103
402-672-6566

OWNER: Northern Lights LLC & Yeutter Family LLC
2001 Pine Lake Road, Suite 100
Lincoln, NE 68512
402-817-8600

CONTACT: Dale Clymens
Landmark Group/Dino’s Storage
2702 Douglas Street
Omaha, NE 68103
402-968-3950
dale@landmarkmg.com

F:\DevReview\SP\04000\SP04016A Self Storage.adt.wpd

31



P

H - 4

B - 2

R - 5

R - 3

R - 4

R - 3B - 1

R - 3

N
  8

4
T

H
  

S
T

LEIGHTON  AV

N
  8

6
T

H
  

S
T

N
O

R
T

H
W

O
O

D
S

  D
R

S
A

W
Y

E
R

  S
T

NORTHERN LIGHTS  DR LEXINGTON  AV

N  8
2ND  S

T

C
O

N
N

O
R

  
S

T
C

O
N

N
O

R
  

P
L

COLBY  CT

S
A

W
Y

E
R

  P
L

GIS

Special Permit #:  SP04016A
Northern Lights Commercial Center
N 84th St & Leighton Av

File: F:\DevReview\PlannerPacket\MXD\Agendadrawings.mxd (SP04016A)

N
 7

0
th

 S
t

Adams St

Holdrege St

N
 8

4
th

 S
t

2013 aerial

One Square Mile:
Sec.15 T10N R07E

Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines

Area of Application

Lancaster County Jurisdiction

PDF: F:\Boards\PC\Internet\out\

32



33



34



LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for November 18, 2015 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 1762E - Vintage Heights CUP 

PROPOSAL: Allow the use of a sanitary sewer lift station to serve 84
dwelling units where it was previously prohibited, and to revise
the layout for the area of the CUP involved.  

LOCATION: Southwest of the intersection of South 98th Street and Old
Cheney Road. 

EXISTING ZONING: R-3 Residential 

CONCLUSION: Serving the sanitary sewer needs of new development via
pump stations has long been contrary to City policy, a policy
that was formalized, expanded, and adopted by the City
Council in 2004. The rationale for adopting the Policy on
Temporary Pump Stations and Force Mains in 2004 were
several. Primarily, pump stations are inefficient and more costly
in the long-term when compared to the City’s gravity system,
due to the increased maintenance and operational costs. 

There has also been no shortage of developable land that
could be served by gravity flow sewer to necessitate the
annexation of land serviced by pumping systems. Additionally,
the city’s well-planned growth pattern is largely attributable to
annexation of those properties which can equally share in all
the City’s services and infrastructure. This type of coherent
growth has helped make development more predictable and
equitable.

For the land involved in this request, the fact that they couldn’t
be served by gravity sewer flow was known since the
development was approved in 1997. What distinguishes this
property from multiple others at the edge of the city that would
also like to use pump stations, is that the property has already
been annexed and re-zoned. Done today, annexation and  re-
zoning of any area that cannot be served by gravity flow would
not be the recommended process. Instead, those areas should
remain outside the city limit and only annexed at such time as
they can be fully served by the full range of city services,
including gravity flow sanitary sewer.  

RECOMMENDATION: Conditional Approval
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SP#1762E

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached.

EXISTING LAND USE: Vacant.

AREA: 35.6 acres more or less.

SURROUNDING LAND USE AND ZONING:  

North: Residential AG, R-3
South: Residential, Vacant AG, R-3, B-5
East: Agriculture, Residential AG
West: Residential, Vacant R-3

HISTORY:

Jul 1997 The preliminary plat of Vintage Heights was approved. It included none of
the land involved in this request, and any land that could not be served by
gravity sewer was excluded from the plat. (See attached)

Jul 1998 The preliminary plat of Vintage Heights 1st Addition was approved,
showing development to the south of that approved in the original addition.
The limit of gravity sewer was clearly delineated on the plan, and no area
was annexed or re-zoned that couldn’t be served by sanitary sewer. (See
attached)

Sep 1999  The preliminary plat of Vintage Heights 2nd Addition and Special Permit
#1762 for Vintage Heights were approved (see attached). The area of
Vintage Heights was extended to South 98th Street, including the area that
could not be served by gravity sewer. The plat showed large acreage lots
and a church site in the area that could not be served, but with the
western edge of those lots able to be served by gravity sewer. Individual
homes and a church could be located on the western edge of the lots, with
the remainder dedicated to large yards, or in the case of the church, play
fields and parking areas.

Feb 2003  Special permit #1762A to include an additional seven acres of land
expanding the development to the south, along with revisions to the
internal lot layout. There was no change in the lot layout where sewer was
limited.  

Oct 2004  Special permit #1762B was approved. The owner again requested a lift
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station but was denied by the City Council. The site plan for the CUP was
revised to show a proposed urban density lot layout for those lots beyond
gravity sewer flow. While the acreage lots could have developed
immediately using septic systems, the developer abandoned them and
instead chose to show urban density lots with the understanding they
could not be developed until gravity sewer was available. (See attached)

Mar 2005 Special Permit #1762C was withdrawn by the applicant.

Feb 2009 Special Permit #1762D was approved adjusting the setback for all lots
adjacent to 98th Street in the event additional right-of-way is acquired.

ANALYSIS:

1. This is a request to amend the Vintage Heights CUP to delete Note #24 from the
site plan, and to revise the layout for those lots within the area that can’t be
served by gravity sewer.

2. Note #24 states that “All lots that cannot be served by gravity sanitary sewer
shall not be final platted until such time that gravity sewer is available or the City
adopts a policy that allows a pump station. 

3. A summary of the history:

1997 - The original Vintage Heights CUP was approved. All the property within
the CUP could be served by gravity sewer.

1998 - Vintage Heights 1st Addition preliminary plat was approved. The area that
could not be served by sanitary sewer was clearly delineated, and passive uses
like open space, a park, or school site were shown, and was not annexed nor re-
zoned.

1999 - Vintage Heights 2nd Addition was approved, and the request for a lift
station to serve those areas beyond gravity sewer flow was denied. Instead,
large acreage lots and a church site were shown.

2004 - A request for a lift station was again denied by the City Council. However,
the layout for those lots affected by lack of sewer was revised to an urban density
layout. The owner changed the acreage development plan (which could have be
done immediately) for the urban density layout, but with the understanding that
the smaller lots could not be developed until sanitary sewer was available.

4. In 2004, the City of Lincoln adopted the Policy on Temporary Pump Stations and
Force Mains (see attached). While there had been guidance in this regard in the

37



Vintage Heights Community Unit Plan Page 4
SP#1762E

Comprehensive Plan, the adoption of a policy statement was deemed important
due to the number of requests for lift stations, including this one, that the City had
been receiving.

In summary, some of the key points of the policy regarding pump stations
includes the following:

A. Allowed on a temporary basis, which is less than six years in duration.
B.  In Priority A areas only. That is, areas where city services are
anticipate in the near future.
C. A substantial public benefit needs to be demonstrated.
D. How the development allowed by the pump station will impact other
services.
E. The sewer system has the capacity to accept the discharge form the
pump station.
F. The pump stations should not require the use of storage tanks.
G. The pump and force main should be sized to serve all the land within
the sub-basin that drains to the pump, at least 500-1,000 acres.
H. The length of the force should be as short as possible due to
maintenance costs.
G. The developer should own the pump station and land, but the City
should operate it along with the force mains. 

5. The city’s growth has long been predicated upon orderly, predictable growth at
the edge where all public facilities were available. Once infrastructure is built to
standard, the City accepts it for maintenance and the burden of upkeep and is
shared by all.

The main disadvantages of lift stations is that they are more costly and less
reliable to operate when compared to gravity sewer systems. For efficiency
alone, gravity systems are superior. 

6. There are currently only five private lift stations in operation within the City today.
They are:

a.  Lincoln Benefit Life (now Allstate). The lift station was approved to support a
major employer.

b.  Southwest Village. The lift station was adopted in accordance with the Pump
Station Policy.

c.  Waterford Estates. A lift station was allowed in accordance with the Pump
Station Policy, but has since been decommissioned. The development has been
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connected to the City system.

d.  Super Target at South 40th Street and Yankee Hill Road - A lift station was
allowed because it served one user, and on a temporary basis. It is scheduled for
decommissioning in the next 12 months.

e.  South 8th and Calvert Streets - A lift station was approved on a temporary
basis as the developer failed to connect to a trunk line. It is also scheduled for
decommissioning in the next 12 months.

7. In his letter the applicant notes that the subject property is in Tier 1, Priority A,
and has already been annexed and re-zoned. This does distinguish this property
from most all others at the edge of the City also requesting to develop and use
pump stations.   

8. The site plan proposes a revised street and lot layout. There were no prior
meetings with staff to discuss the layout shown, so there are a number of 
recommended revisions/changes which are listed below:

A.  Due to block length, show a pedestrian easement in a 15 foot wide outlot
between Lots 14 and 15, Block 28.  Revise the grading plan to show that the
easement meets ADA standards.
B.  Show a pedestrian easement leading from the cul-de-sac (south of Beaumont
Drive) to 98th Street. Revise the grading plan to reflect the sidewalk and show
that the easement meets ADA standards. 
C. Add a pedestrian easement, in a minimum 15 foot wide outlot, from S. 97th

Street Circle to Nappa Ridge Drive to provide for pedestrian access to Kloefkorn
Elementary School and as required by block length. 
D. The cul-de-sac in Block 28 needs a street name. 
E. Label the natural gas pipeline in Outlot B.
F. Identify the Pipeline Planning Area as determined by the Health Department.
G. Identify Outlot B, Vintage Heights 26th Addition on the CUP.
H. Identify those lots on the CUP which are to be served by the pump station.

9. The applicant notes that a waiver to block length is requested for Block 10. This
request is not necessary, as the basic street layout was approved by prior 
amendment. Also, the east portion of the block abuts South 98th Street, an
arterial street. The Access Management Policy limits intersections to 1/4 mile
intervals, and another connection to South 98th Street is not warranted in this
area.

10. If approved, an agreement needs to entered into between the owner and the
City. The terms of the ownership, maintenance, operation, and cost
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responsibilities of the pump station need to stated so they are clear to all
involved. The details of that have not yet been defined, but this should be done
prior to this request being considered by the City Council.

11. Moving forward, the City should not annex and re-zone areas that cannot be
served gravity sewer in the first place. The fact the property is annexed and
properly zoned, however, is unique. If a pump station is allowed to serve the lots
in question, it should be made clear that it was allowed due to these special
circumstances. Given this, it is clear that a precedent is not established by this
action for use by others under different circumstances also seeking to employ
pump stations.

CONDITIONS OF APPROVAL:

Standard:

Permits a total of 990 dwelling units within the CUP, 84 of which are to be served by a
sanitary sewer pump station.

Site Specific:

1. Before receiving building permits:

1.1 The applicant will submit a revised site plan including 5 copies showing
the following revisions:

1.1.1 Due to block length, show a pedestrian easement in a 15 foot wide
outlot between Lots 14 and 15, Block 28.  Revise the grading plan
to show that the easement meets ADA standards.

1.1.2 Show a pedestrian easement leading from the cul-de-sac (south of
Beaumont Drive) to 98th Street. Revise the grading plan to reflect
the sidewalk and show that the easement meets ADA standards. 

1.1.3 Add a pedestrian easement, in a minimum 15 foot wide outlot, from
S. 97th Street Circle to Nappa Ridge Drive to provide for pedestrian
access to Kloefkorn Elementary School and as required by block
length. 

1.1.4 Provide a street name for the cul-de-sac in Block 28. 

1.1.5 Label the natural gas pipeline in Outlot B.

1.1.6 Identify the Pipeline Planning Area as determined by the Health
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Department.

1.1.7 Identify Outlot B, Vintage Heights 26th Addition on the CUP.

1.1.8 Identify those lots on the CUP which are to be served by the pump
station.

1.2 Revise the grading and drainage plan to the satisfaction of Public Works
and Utilities.

1.3 Prior to scheduling with the City Council:

1.3.1 The applicant enters into an agreement with the City regarding the
terms of the ownership, maintenance, operation, and cost
responsibilities of the pump station. 

General:

2. Prior to final plats:

2.1.1 Provide documentation from the Register of Deeds that the letter of
acceptance as required by the approval of the special permit has been
recorded.

Standard:

3. The following conditions are applicable to all requests:

3.1 Before occupying the new dwellings all development and construction is to
be in substantial compliance with the approved plans.

3.2 All privately-owned improvements are to be maintained by the owner or an
appropriately established owners association approved by the City.

3.3 The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of
parking and circulation elements, and similar matters.

3.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City
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Clerk. This step should be completed within 60 days following the approval
of the special permit.  The City Clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filling fees therefor to be paid in advance by the applicant. 
Building permits will not be issued unless the letter of acceptance has
been filed. 

4. The site plan as approved with this resolution voids and supersedes all
previously approved site plans, however all resolutions approving previous
permits remain in force unless specifically amended by this resolution.

Prepared by

_____________
Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
November 5, 2015

APPLICANT: Tom Smith
4089 South 84th Street
Omaha, NE 68127
402-437-1026

OWNER: Pine Lake Development
4089 South 84th Street
Omaha, NE 68127
402-437-1026

CONTACT: Mark Hunzeker
1248 O Street
Lincoln, NE 68508
402-475-1075

F:\DevReview\SP\1700\SP1762EVintage Heights.bjw.wpd
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Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for OCTOBER 28, 2015 PLANNING COMMISSION MEETING

                                       REVISED NOVEMBER 24, 2015
(Revisions underlined and italic)
(Revisions highlighted December 1, 2015)

PROJECT #:  Special Permit No.15064  

PROPOSAL: A request per Article 13, Section 13.001.27 for Expanded Home
Occupation for Avalon Event Paradise 

LOCATION: 12788 West Roca Road. 

LAND AREA: 32.43 acres, more or less

EXISTING ZONING: AG Agricultural

CONCLUSION: This special permit for Expanded Home Occupation to allow large
gatherings, such as wedding receptions, should have minimal impact
on adjacent properties given the site plan and proposed conditions.
The nearest property is approximately 450 feet away. The waiver to
exceed the 15,000 square feet limit for outdoor areas is acceptable
based on the amount of area needed for parking for most events that
would be much smaller. The waiver to allow the parking not be gravel
is acceptable since the parking area is grass and any dust would be
minimal. In conclusion the use is acceptable with limitation on size and
number of large events.  

RECOMMENDATION:       Approval
Waivers
1. To waive the requirement that the parking area be gravel.       Approval
2. Allow the parking and other related business activity to 
    exceed 15,000 sq. ft.       Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 27 I.T. located in the SW1/4 of Section 17, Township 8 North,
range 5 East; Lancaster County, NE 

EXISTING LAND USE: Single family house.
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SURROUNDING LAND USE AND ZONING:  

North: AG Agricultural Single family homes  
South: AG Agricultural farm ground
East: AG Agricultural Single family homes on acreage size lots
West: AG Agricultural Single family homes 

HISTORY:
September 21, 2010 County Special Permit #10028 for expanded home occupation

for a medical office located at 12100 West Roca Road was
approved by the Lancaster County Board of Commissioners.

 
COMPREHENSIVE PLAN SPECIFICATIONS: 
Continue to encourage and permit accessory home businesses, and locate businesses
within the commercial areas of incorporated towns as they expand beyond the definition
of home occupation. (P.5.5)

 TRAFFIC ANALYSIS: 
This is on and has access to West Roca Road (Highway 33) a two lane paved highway.

PUBLIC SERVICE: 
This area is served by the Lancaster County Sheriff’s Department 

AESTHETIC CONSIDERATIONS:  
Light and noise from events.

ANALYSIS:

1. This request is for an expanded Home Occupation to allow the rental of the
“boathouse” and adjacent land to allow for gatherings such as wedding receptions
and family reunions. The owners of this property have been renting out for large
events contrary to zoning. 

2. The owner could rent out the boathouse only as a home occupation. Home
occupation is a conditional use and would not require this special permit.. Home
occupations allow one person that does not reside on the premises to be employed
in the home occupation.  The home occupation must be carried on within a dwelling
unit or an accessory building. This does not preclude outside activity if it is limited
and incidental to the home occupation. Due to the receptions and other gatherings,
and having more than one employee that does not reside on the premise  the
special permit for Expanded Home Occupation is required. 
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3. The Lancaster County Zoning Regulations were amended in September 2009 to
allow Expanded Home Occupation by special permit. The intent was to allow small
family owned businesses to operate out of their homes. The business is to be
accessory to the residential use of the property and operated by the family
occupying the residence. This condition makes it more likely that the business will
be a “good neighbor.” The business should not detract from the peace and
enjoyment of surrounding properties

4. The gatherings/receptions take place in the boathouse and the tent area as shown
on the attached site plan. The boat house is approximately 450 feet and the tent
area is approximately 540 feet from the nearest neighboring property to the east.
The properties to the east are buffered by a large number of evergreen trees along
the east lot line. 

5. The outside gatherings are proposed to be held May through October. On average
there would be 12 to 15 events held per year. Some busier months may have an
event every weekend.

6. The applicant is requesting two waivers. The first is to waive the requirement that
the parking lot be gravel. The parking area is grass. The applicant states that the
parking area is not irrigated and remains dry. The second waiver is to allow the
outside areas to exceed 15,000 sq. ft. The parking area and the tent area is
approximately 35,000 sq. ft. They are showing a large parking area to accommodate
the occasional large gathering of 200 to 300 persons. . Typically the events have
approximately 75 vehicles. The waivers are appropriate since there is no large
reception hall or paved lot on site and will be used infrequently. The site will retain
its rural character. Due to its large size and extensive landscaping.   

7. The county special permit conditions for expanded home occupation are as follows:

(b) On-site sales shall be limited primarily to products grown, manufactured,
processed, treated or assembled on the premise. 
This would be a service provided by the residents. There are no sales of
goods on site. The service being provided is the use of land and one building. 

(c) No more than two (2) persons, who are not members of the family residing on
the premises, may be employed to carry out the occupation or activity on the
premises. 
Applicant states that they have one outside employee. People who lease the
property are responsible for hiring caterers, people to set up tents, bands and
any others for a wedding or other gathering. These people are on site
infrequently and thus are not considered employees of Avalon Event Paradise
and do not count toward the 2 outside employees. 
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The Planning Department, Building and Safety Department and County Attorney’s
Office discussed what constitutes employed under this provision. 

With respect to who should be considered to be “employed” under this provision, we 
determined that those employed for expanded home occupation should include anyone
who is employed to carry out the activity on the premises and who also is not a family
member living on the premise, regardless of who is determined to be the employee’s
employer. Accordingly, employees of the resident family or the LLC as well as
employees of the resident family’s or LLC’s independent contractors who are working
on-site to carry out the events should be counted as employees engaged in the home
occupation’s activity. For example, it is likely that persons setting up a tent, catering, or
bartending, would be the employees of one of the independent contractors hired to
prepare or operate the site for an event, and therefore they would be “employed” on the
premises to carry out the home occupation’s activity. Because owners of the LLC would
not be considered employees based merely on their status as owners, given the
information to date any owner of the LLC could work on site and not be considered to
be “employed.”

(d) The lot area shall be 10 acres or larger 
This is a 32.43 acre premise.

(e) Driveways and parking areas shall be provided with an all-weather (gravel or
rock) surface to minimize dust and mud. 
Parking is shown on a grass area measuring 300' x 100'. The driveway is
asphalt. The applicant is requesting a waiver to the gravel requirement.

(f) No more than 50% of the floor area of the residence may be used for said
business. The residence is 4,068 sq. ft. per the Lancaster County Assessor
site. The boathouse is 950 square feet or 23 percent of the floor area. 

(g) The total floor area for all buildings used for said business shall not be more
than 10,000 square feet. 
The boat house is the only permanent building and it is 950 sq. ft. 

(h) Outside area used for work area, storage or other business activity (of
vehicles,
equipment, or materials used in the business) and parking shall not exceed
15,000 square feet. 
There is an area set aside if the event is to have tents. This area is 4,800 sq.
ft. The parking area shown on the site plan is 30,000 sq. ft. The applicant is
requesting a waiver to allow more than 15,000 sq. ft. 

(I) All outside business related activity shall be located at least 200 feet from all
premise property lines and shall be visually screened from public streets and
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adjacent property lines. Said visual screening shall be approved as part of the
special permit 
The boathouse and the tent area is more than 200 feet from the property
lines.
The parking area is approximately 60 feet from the lot line adjacent
Highway 33. The area is screened with a double row of trees. 

(j) Health Department regulations and all other County, State, and Federal rules
and
regulations shall apply. The Health Department may require dust control of
nearby unpaved roads to mitigate the impact of traffic approaching and leaving
the premise.
The only adjacent road is Highway 33.

(k) Building permits will be obtained as required for all new construction and
remodeling of existing buildings under this permit. 
All buildings must meet code and be approved by Building and Safety.

(l) Only one vehicle/truck over 2.5 tons (gross weight) is permitted on the site. No
more than four (4) business vehicles shall be parked or stored outside on the site
at any one time.
No auto or truck storage is requested. Only parking for guests.

(m) There is no sign other than one non-animated, non-illuminated, non-reflecting
nameplate not more than twenty (20) square feet in area, which name plate
designates the home occupation carried on within. 
No sign location is shown.  There is a current sign located at the entrance
drive from Hwy 33.

(n) A site plan for this special permit shall be approved and followed. 
A site plan was provided (see attached) 

8. Similar uses in the county approved by special permit that have large attendance
such as, Camp Gargano, Camp Sonshine and Prairie Creek Inn have limitations
on the number of participants at any one time. Camp Gargano and Camp
Sonshine were approved as “recreational facility” and Prairie Creek Inn was
approved through a special permit for Historic Preservation and Expanded Home
Occupation. 

9 Prairie Creek Inn located at 2400 S. 148th Street was approved for a Bed and
Breakfast and Expanded Home Occupation by County Special Permit 08021A.
As accessory to the Bed and Breakfast wedding ceremonies and receptions were
allowed. 

Events are limited to 300 persons except that up to 4 events per calendar
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year of up to 500 persons may be allowed through the Lancaster County
Amusement License process. Events of over 200 persons must utilize
portable changeable message sings warning traffic on S. 148th Street fo
turning vehicles. 

Although Prairie Creek Inn is similar in its use, there are differences in the
surrounding area. The distance between the nearest property line and the area of
where events happen is over 1,250 feet. This is more than twice the distance of
Avalon Event Paradise to its nearest property line. There are only six houses in
proximity to the event area as compared to 24 houses near Avalon Event
Paradise. 

10. Camp Sonshine was limited to 300 persons and Camp Gargano was limited to
150 persons. Camp Gargano was also allowed to have up to 500 persons 6 time
per year if a separate amusement license is granted by the County Board. This
limitation was due in part because of the sites being on gravel roads. 
Camp Gargano located at SW 29th Street and West Wittstruck Road was
approved for a Recreational Facility by special permit in June 2012. Originally the
camp was for a club that allowed up to 50 persons for a youth athletic club. In
2012 the special permit was changed to “Recreational Facility”. Recreational
facility is defined as facilities primarily for participation by the public in athletic
activities. As accessory to active recreation, they may also have fundraisers,
training events and receptions.  

Camp Gargano is allowed:
1) a maximum occupancy of 50 persons per day that shall not exceed 5
consecutive days in a given calendar week.
2) A maximum occupancy of 150 persons that shall not exceed 5 events in
a 30 day period and no more than 2 events in a calendar week.
3) One day occupancy of 500 persons 6 times in a calendar year, if a
separate amusement license is granted by the County Board..

Alcohol may be served for special events by a licensed caterer if a Special
Designated Licenses is approved.  Alcohol is not considered a land use issue. 

The special event area is 600 feet away from the adjacent properties and is
buffered by a tree mass and draiangeway.  Major events, those over 500
persons, must conclude by 10:00 p.m. 

There was substantial opposition to this special permit. 81 letters were sent to
property owners within one mile. Of the 81 property owners, 21 were in
opposition. Opposition was to the increased size, number of participants, traffic,
noise, and alcohol.

11. Camp Sonshine generally located at S. 25th Street and 1/4 mile south of Bennet
Road was approved for a recreational facility in May 2012. The recreational
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facility is a camp for children. The special permit allows up to 300 campers with a
four tier approach. 

a. Tier 1: between 80 and 150 campers. Mitigation efforts:
spray water or

calcium chloride on S 25th from Saltillo Rd to Camp Sonshine entrance,
arrange car pools, communicate transportation information to parents via
Parent Guide, digital media and print materials, petition for road regrading
at County 1&6 Road Plan public hearing.

b. Tier 2: Between 151 and 180 campers. Continue with Tier 1 actions,
close existing driveway and begin using new entrance drive to the west of
current location.

c. Tier 3: Between 181 and 200 campers. Continue Tier 1 & 2 actions,
implement bus transportation option, pick up 40 to 50 campers from 2 or 3
“drop off” sites.

d. Tier 4: Between 201 and 300 campers. Continue Tier 1, 2, & 3 actions,
pick up 80 to 100 campers from 3 to 5 “drop off” sites, evaluate traffic
situation and address most important concerns affecting traffic impact.

12. Other expanded home occupation special permits approved in the County
include a medical office located at 12100 West Roca Road and for outdoor
storage at Highway 77 and between Hickman Road and Stagecoach Road.  A
third expanded home occupation was approved for a counter top business at N.
1st Street and Mill Road. 

13. To help minimize the impact to adjacent neighbors the number of large events,
those between 100 and 350 150 persons, should be limited to no more than 15 in
any calendar year two times per month. Having more smaller events would help
reduce traffic and noise. The business should not detract from the peace and
enjoyment of surrounding properties. In order to meet this goal no amplified
music should be allowed outside. 

 

CONDITIONS OF APPROVAL:

Per Article 13, Section 13.001.27  this approval permits Expanded Home Occupation for
the site in conformance with the attached site plan to be used for rental of the
boathouse and/or designated open space for overnight stays, parties, wedding
receptions, family reunions and other such gatherings with the following conditions.

1. No limit on the number of events that have no more than 50 people.
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2. Events between 50 and 150 persons are allowed two days in any one
calendar month.

3. Any outside music is not allowed to use speakers or other forms of
amplification.

4. Any outdoor event must conclude by 11:00 p.m.

5. Fireworks are not allowed except on July 3rd and 4th.  

6. No more than two persons, who are not members of the family residing on
the premises, may be employed to carry out the occupation or activity on
the premises.

for less than 100 people per event. Each calendar year 15 events are allowed for 100 to
350 people per event. This special permit also waives the condition that the parking lot
be gravel and waives that the outside area used for the business not exceed 15,000
square feet. 

Standard Conditions:

1. The following conditions are applicable to all requests:

1.1 Before starting the operation all development and construction shall
substantially comply with the approved plans.

1.2 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

1.3 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.

1.4 The applicant shall sign and return the letter of acceptance to the County
Clerk. This step should be completed within 60 days following the approval
of the special permit. The Permittee shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds.  Building permits will not be issued unless the letter of
acceptance has been filed. 

Prepared by
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Tom Cajka
Planner

DATE: October 20,  2015

APPLICANT: Viann Martin
2315 Winding Ridge Road
Lincoln, NE 68512
402-540-0792

OWNER: Martin Estates LLC
2315 Winding Ridge Road
Lincoln, NE 68512
402-540-0792

CONTACT: Same as applicant

F:\DevReview\SP\15000\SP15064 REVISED Avalon Event Paradise.tjc.wpd
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