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NOTICE: The Lincoln/Lancaster County Planning Commission will hold a public
hearing on Wednesday, March 30, 2016, at 1:00 p.m., in Hearing Room
112 on the first floor of the County-City Building, 555 S. 10th St.,
Lincoln, Nebraska.  For more information, call the Planning
Department, (402) 441-7491.

The Lincoln/Lancaster County Planning Commission will meet on
Wednesday, March 30, 2016, from 11:30 a.m. through 1:00 p.m. to discuss
the LRTP/Comprehensive Plan Updates, in Studio Room 113 of the County-
City Building, 555 S. 10th Street, Lincoln, Nebraska. 

**PLEASE NOTE: The Planning Commission action is final action on any
item with a notation of “FINAL ACTION”. Any aggrieved person may appeal
Final Action of the Planning Commission to the City Council or County
Board by filing a Notice of Appeal with the City Clerk or County Clerk within
14 days following the action of the Planning Commission. 

The Planning Commission action on all other items is a recommendation to
the City Council or County Board. 

AGENDA 

WEDNESDAY, March 30, 2016

Approval of minutes of the regular meeting held March 16, 2016. 

1. CONSENT AGENDA 
(Public Hearing and Administrative Action): 

ANNEXATION AND RELATED CHANGE OF ZONE:

1.1a Annexation No. 16003, to annex approximately 19.37 acres, more or less,
Page on property generally located at South 33rd Street and Wilderness Hills
01 Boulevard.

Staff recommendation: Approval
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov

1.1b Change of Zone No. 16009, from AG (Agriculture District) to R-3
Page (Residential District), to allow for the development of a residential
01 subdivision, on property generally located at South 33rd Street and

Wilderness Hills Boulevard.
Staff recommendation: Approval
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov



SPECIAL PERMITS:

1.2 County Special Permit No. 16005, to allow for placement of a temporary
Page mobile home during construction of new home, on property generally
17 located southeast of NW 12th Street and Rock Creek Road. **FINAL

ACTION**
Staff recommendation: Conditional Approval
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov

1.3 Special Permit No. 16007, to allow for the reconstruction and expansion 
Page of an existing garage, on property generally located at 1821 South 13th

23 Street. **FINAL ACTION**
Staff recommendation: Approval
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov

2. REQUESTS FOR DEFERRAL:

3. ITEMS REMOVED FROM CONSENT AGENDA 
(Public Hearing and Administrative Action): 

3.1 ____________________

3.2 ____________________

4. PUBLIC HEARING AND ADMINISTRATIVE ACTION

CHANGE OF ZONE:

4.1 Change of Zone No. 16007, from R-1 (Residential District) to R-2
Page (Residential District), on property generally located at 4811 Bradock Court.
33 Staff recommendation: Conditional Approval

Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov

AT THIS TIME, ANYONE WISHING TO SPEAK ON AN ITEM
NOT ON THE AGENDA, MAY DO SO

* * * * * * * * * *

Adjournment

PENDING LIST: Special Permit No. 15064, to allow Avalon Event Paradise to be used
for special events on property generally located at 12788 W. Roca Road.
[01/06/15: Planning Commission voted 7-0 (Beecham and Lust absent) to place this
item on Pending until such time that the applicant is ready to move forward.]



Planning Dept. staff contacts: 

David Cary, Director . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6364 . . . . . dcary@lincoln.ne.gov 
Stephen Henrichsen, Development Review Manager . 402-441-6374 . . . . shenrichsen@lincoln.ne.gov  
Paul Barnes, Long Range Planning Manager . . . . . . . 402-441-6372 . . . . . pbarnes@lincoln.ne.gov 
Michael Brienzo, Transportation Planner . . . . . . . . . . 402-441-6369 . . . . . mbrienzo@lincoln.ne.gov 
Tom Cajka, Planner . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-5662 . . . . . tcajka@lincoln.ne.gov
Brandon Garrett, Planner . . . . . . . . . . . . . . . . . . . . . 402-441-6373 . . . . . bgarrett@lincoln.ne.gov
Stacey Groshong Hageman, Planner . . . . . . . . . . . 402-441-6361 . . . . . slhageman@lincoln.ne.gov 
Rachel Jones, Planner . . . . . . . . . . . . . . . . . . . . . . . 402-441-7603 . . . . . rjones@lincoln.ne.gov 
Andrew Thierolf, Planner . . . . . . . . . . . . . . . . . . . . . 402-441-6371 . . . . . athierolf@lincoln.ne.gov 
Brian Will, Planner . . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6362 . . . . . bwill@lincoln.ne.gov
Kellee Van Bruggen, Transportation Planner . . . . . . . 402-441-6363 . . . . . kvanbruggen@lincoln.ne.gov
Ed Zimmer, Historic Preservation Planner . . . . . . . . . 402-441-6360 . . . . . ezimmer@lincoln.ne.gov 

* * * * *
The Planning Commission meeting

which is broadcast live at 1:00 p.m. every other Wednesday
will be rebroadcast on Wednesdays at 7:00 p.m., Thursdays at 12:00 a.m. and

Sundays at 12:30 p.m. on 5 City TV, Cable Channel 5.
* * * * *

The Planning Commission agenda may be accessed on the Internet at
http://www.lincoln.ne.gov/city/plan/pcagenda/index.htm 

ACCOMMODATION NOTICE 

The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973 guidelines.
Ensuring the public’s access to and participating in public meetings is a priority for the City of Lincoln. In the event you are in need of
a reasonable accommodation in order to attend or participate in a public meeting conducted by the City of Lincoln, please contact
the Director of Equity and Diversity, Lincoln Commission on Human Rights, at 402 441-7624 as soon as possible before the
scheduled meeting date in order to make your request. 



LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for March 30, 2016 PLANNING COMMISSION MEETING

PROJECT #: Annexation #16003 and Change of Zone #16009

Note: This is a combined staff report for related items.  This report contains a single
background and analysis section for all items.  However, there are separate conditions
provided for each individual application. 

PROPOSAL: To annex approximately 19.37 acres and change the zoning from AG
Agriculture to R-3 Residential on approximately 15.78 acres. 

LOCATION: South 33rd Street and Wilderness Hills Boulevard

LAND AREA:  Annexation: 19.37 acres
Change of Zone: 15.78 acres

CONCLUSION:  The subject property is adjacent to the city limit, and the full range of
municipal services can be provided if annexed.  A change of zone to
R-3 is consistent with the Future Land Use Map and compatible with
the adjacent development.  Both requests comply with the Zoning
Ordinance and are consistent with the Comprehensive Plan. 

RECOMMENDATION: 

Annexation #16003       Approval
Change of Zone #16009       Approval 

PROPOSED CITY COUNCIL DISTRICT ASSIGNMENT:  District #2

GENERAL INFORMATION:   

LEGAL DESCRIPTIONS:  See attached legal descriptions

EXISTING ZONING:  AG Agriculture

SURROUNDING LAND USE AND ZONING:

North: Open Space, Apartments, and Agricultural Production; B-2, R-5, and R-3
South: Single Family Residential and Agricultural Production; R-3 and AG
East: Agricultural Production; AG
West: Single Family Residential; R-3
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Annexation #16003 and CZ #16009 PAGE 2

EXISTING LAND USE:  Agricultural Production
 
COMPREHENSIVE PLAN SPECIFICATIONS:

P. 1.8 - This area is shown as Urban Density Residential on the Future Land Use Map of the 2040
Comprehensive Plan.

P. 5.2 - Seek to efficiently utilize investments in existing and future public infrastructure to advance
economic development opportunities.

P. 7.2 - Strive for predictability for neighborhoods and developers for residential development and
redevelopment.

P. 7.5 - Provide for an adequate supply of affordable land and timely infrastructure improvements.

P. 11.2 - Continue the City’s growth policy of contiguous urban growth; urban development will occur in
areas immediately abutting the city that reflect a logical and timely extension of urban infrastructure.

The ANNEXATION POLICY- page 12.14 of the 2040 Comprehensive Plan.

Annexation policy is a potentially powerful means for achieving many of the goals embodied in the Plan’s
Vision. Annexation is a necessary and vitally important part of the future growth and health of Lincoln.  The
annexation policies of the City of Lincoln include but are not limited to the following:

The provision of municipal services must coincide with the jurisdictional boundaries of the City – in short, it
is not the intent of the City of Lincoln to extend utility services (most notably, but not necessarily limited to,
water and sanitary sewer services) beyond the corporate limits of the City.

The extension of water and sanitary sewer services should be predicated upon annexation of the area by
the City. City annexation must occur before any property is provided with water, sanitary sewer, or other
potential City services.

The areas within Tier I Priority A that are not annexed serve as the future urban area for purposes of
annexation per state statute and are appropriate for immediate annexation upon final plat.  These areas
have approved preliminary plans.

To demonstrate the City’s commitment to the urbanization of land in Tier I Priority B, the City should annex
land that is contiguous to the City and generally urban in character, as well as land that is engulfed by the
City.  Land which is remote or otherwise removed from the limits of the City of Lincoln will not be annexed. 

Annually the City should review for potential annexation all property in Priority B for which basic
infrastructure is generally available or planned for in the near term.

Annexation generally implies the opportunity to access all City services within a reasonable period of time. 

Voluntary annexation agreements may limit or otherwise outline the phasing, timing or installation of utility
services (e.g., water, sanitary sewer), and may include specific or general plans for the private financing of
improvements to the infrastructure supporting or contributing to the land uses in the annexed area.  The
annexation of large projects may be done in phases as development proceeds.

The character of existing residential areas should be respected as much as possible during the annexation
process. When low density “acreage” areas are proposed for annexation due to the City’s annexation
policy, additional steps should be taken to ease the transition as much as possible, such as public
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Annexation #16003 and CZ #16009 PAGE 3

meetings, advance notice and written explanation of changes as a result of annexation. In general, many
aspects of acreage life may remain unchanged, such as zoning or covenants. However, any annexation of
existing residential areas will include some costs which must be the responsibility of property owners.

Annexation to facilitate the installation of improvements and/or possible assessment districts is appropriate
if it is consistent with the annexation policies of the Plan listed above.

Plans for the provision of services within the areas considered for annexation shall be carefully
coordinated with the Capital Improvements Program of the City and the County. 

HISTORY:  

June 2006 The Wilderness Hills 1st Addition Preliminary Plat #06004 was
approved by the Planning Commission.

July 2014 Final Plat #13096, Wilderness Hills 5th Addition, was approved,
which platted the southern portion of this site as an outlot for future
development.

September 2015 An application was submitted for Final Plat #15111, Wilderness
Creek Addition.  The Wilderness Creek Addition final plat would
include the area to be annexed with this application, and the plat
would automatically annex this area if it is approved prior to
approval of this annexation application.

SPECIFIC INFORMATION:  

UTILITIES & SERVICES:  

A. Sanitary Sewer:  Sanitary sewer is available in Wilderness Hills
Boulevard, Eldorado Drive, and on the east side of the site.

B. Water:  Water is available in Wilderness Hills Boulevard and Eldorado
Drive.

C. Roads:  Existing roads would provide access to this site.

D. Parks and Trails:  There are no future trails or parks planned in this area.

E. Fire Protection:  The area included in the annexation application is in the
Southeast Rural Fire District.  After annexation, fire protection will be
provided by Lincoln Fire and Rescue.  

TRAFFIC ANALYSIS: Wilderness Hills Boulevard and South 33rd Street are classified
as local streets.

3



Annexation #16003 and CZ #16009 PAGE 4

PUBLIC SERVICE: The nearest Lincoln Fire and Rescue fire station is located at South
27th Street and Old Cheney Road.
                                                                                                                 
ANALYSIS:

1. This request is to annex approximately 19.37 acres and a change of zone from
AG to R-3 on approximately 15.78 acres in the same general location south of
South 33rd Street and Wilderness Hills Boulevard.  No annexation agreement is
required with this annexation.

2. The purpose of the change of zone and annexation is to allow continuation of the
existing single family residential development to the west.  There are existing
sanitary sewer lines on all sides of this property.  The water main will not be
extended until further development occurs on the site.

3. Preliminary Plat #06004 was approved in 2006 to address local streets, utilities,
and lot layout.  The preliminary plat shows approximately 59 single family
dwellings in the area covered by the change of zone.

4. The land is contiguous to the City limits on the north and west.  The area is within
the future service limits and Tier I Priority A as identified in the Comprehensive
Plan.  Tier I reflects the “Future Service Limit” where urban services and
inclusion in the city limits is anticipated within the 30-year planning period. 
Priority A is comprised of undeveloped land within the City limits, as well as areas
that are not yet annexed but which have approved preliminary plans such as
preliminary plats, use permits, community unit plans, or planned unit
developments.  Areas within Priority A are appropriate for immediate annexation
upon final plat approval per state statute.  This site would be automatically
annexed if Final Plat #15111 is filed prior to approval of this request for
annexation.

CONDITIONS OF APPROVAL:

This approval permits the annexation of approximately 19.37 acres and a change of
zone from AG Agriculture to R-3 Residential on approximately 15.78 acres. 

Conditions:

1. The City Council approves associated requests:

1.1 Annexation #16003

1.2 Change of Zone #16009

4



Annexation #16003 and CZ #16009 PAGE 5

Prepared by:

Rachel Jones, Planner

DATE: March 21, 2016

APPLICANT : Lincoln Federal Bankcorp
1101 N Street
Lincoln, NE 68508

CONTACT: Caleb Strate
Engineering Design Consultants
1021 D Street
Lincoln, NE 68502

F:\DevReview\AN\16000\AN16003 and CZ16009 Wilderness Hills 7th.rkj.wpd       
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Annexation #:  AN16003
Wilderness Hills 7th Addition
S 33rd St & Wilderness Hills Blvd
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Change of Zone #:  CZ16009 (AG to R-3)
Wilderness Hills 7th Addition
S 33rd St & Wilderness Hills Blvd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for MARCH 30, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 16005

PROPOSAL: A request per Article 13.001 (T) for a Temporary Trailer while
constructing a house. 

LOCATION: NW 12th Street and W. Rock Creek Road

LAND AREA: 1 acre

EXISTING ZONING:  AG Agricultural 

CONCLUSION: In conformance with the Comprehensive Plan and County Zoning

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 27 I. T. Located in the NW 1/4 of Section 22, Township 12
North, Range 6 East, Lancaster County, NE. 

EXISTING LAND USE: Farm ground

SURROUNDING LAND USE AND ZONING:  

North: AG Agricultural Farm land 
South: AG Agricultural Farm land 
East: AG Agricultural Farm land 
West: AG Agricultural Farm land

COMPREHENSIVE PLAN SPECIFICATIONS: 
The 2040 Future Land Use Plan identifies this area as agricultural.

UTILITIES:  Private well and wastewater system.

ENVIRONMENTAL CONCERNS: The majority of the frontage along NW 12th Street is in
the 100 year flood plain. 
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Special Permit #16005 Page 2

ANALYSIS:

1. This request is to allow a temporary trailer for residential occupancy while
constructing a residence under the provision of Article 13.001(T).

2. The special permit allows for a temporary trailer not to exceed three years in
duration. 

3. The applicant states this will be a temporary residence while building a new home.
The applicant estimates the house will take 2 years to complete. 

CONDITIONS OF APPROVAL:

Per Article 13.001(T) this approval permits one temporary trailer for residential occupancy
which shall be removed at the end of 36 months from the adoption of this permit or at the
time of occupancy of the house, whichever comes first.

Site Specific Conditions

1. Construction of a new house shall be initiated within six months and completed
within 36 months of approval of this special permit unless extended by the Building
and Safety Department.

2. Once initiated, if the construction ceases for a period in excess of six months this
permit shall terminate.

 
Standard Conditions:

3. The following conditions are applicable to all requests:

3.1 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.

3.2 The applicant shall sign and return the letter of acceptance to the County
Clerk. This step should be completed within 60 days following the approval of
the special permit. The Permittee shall file a copy of the resolution approving
the special permit and the letter of acceptance with the Register of Deeds. 
Building permits will not be issued unless the letter of acceptance has been
filed. 

18



Special Permit #16005 Page 3

Prepared by

Tom Cajka
Planner

DATE: March 15, 2016

APPLICANT: Corey Becker
1001 Meadow Dale Drive
Lincoln, NE 68505
402-202-8457

OWNER: Corey and Brandi Becker
1001 Meadow Dale Drive
Lincoln, NE 68505

CONTACT: Same as applicant

F:\DevReview\SP\16000\SP16005 Beckers trailer.tjc.wpd

19



A G

N
W

  1
2

T
H

  
S

T

W  ROCK CREEK  RD

GIS

File: F:\DevReview\PlannerPacket\MXD\Agendadrawings.mxd (SP16005)

N
W

 1
2

th
 S

t

N
 1

s
t 

S
t

W Davey Rd

W Rock Creek Rd

2013 aerial

One Square Mile:
Sec.22 T12N R06E

Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines

Area of Application

Lancaster County Jurisdiction

PDF: F:\Boards\PC\Internet\out\

Special Permit #:  SP16005
Becker Home
NW 12th St & W Rock Creek Rd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for March 30, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 16007 

PROPOSAL: A request per Section 27.63.280 for Expansion of a Nonconforming
Use to accommodate the expansion and reconstruction of a garage.

LOCATION: 1821 South 13th Street

LAND AREA: 0.08 acres, more or less

EXISTING ZONING:  R-2 Residential District

CONCLUSION: The nonconforming condition is caused by the existing garage not
meeting the rear and side yard setbacks.  The proposal is to
reconstruct the garage within the same footprint with the exception of
expanding the footprint to the south by 3 feet 8 inches.  The proposed
reconstruction and expansion of this garage should not significantly
impact surrounding properties, and is consistent with the
Comprehensive Plan.

RECOMMENDATION: Conditional Approval

Waivers/modifications: 
1. Reduction of the side yard setback from 5 feet to 3 feet 2 inches        Approval
2. Reduction of the rear yard setback from 10 feet to 9 inches        Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:  The south 73 feet of Lot 1, Block 38, Dawsons Addition South
Lincoln, in the NE 1/4 of Section 35-10-6, Lincoln, Lancaster County, Nebraska.  

EXISTING LAND USE:  Single family dwelling

SURROUNDING LAND USE AND ZONING:  

North: Single family dwelling; R-2
South: Single family dwelling; R-2
East: Single family dwelling and apartments; R-2
West: Single family dwelling; R-2

23



Special Permit #16007 Page 2

COMPREHENSIVE PLAN SPECIFICATIONS:  

P. 1.8 - The 2040 Future Land Use Map shows this area as Urban Density Residential.

P. 7.2 - Promote sustainability and resource conservation by preserving and improving
housing in existing neighborhoods.

P. 7.8 - For existing neighborhoods, housing diversity is often already in place, but efforts must focus on
maintaining this balance and variety. The diversity of architecture, housing types and sizes are central to what
makes existing neighborhoods great places to live. New construction should continue the architectural variety,
but in a manner that is sensitive
to the existing neighborhoods.

P. 7.9 - Preserve, protect and promote the character and unique features of urban neighborhoods, including
their historical and architectural elements.

UTILITIES:  This site is served by existing utilities.

TRAFFIC ANALYSIS: South 13th Street is classified as a local street.

AESTHETIC CONSIDERATIONS: The design of the reconstructed garage will be
substantially similar to the existing garage, and will match the height of the neighboring
garage to the north.

ANALYSIS:

1. This is an application to expand a nonstandard garage that encroaches into the
required rear yard on the west side of the property and into the required side yard
on the north side of the property.  The applicant would like to demolish the existing
garage and build a new garage. The north, west, and east sides of the new garage
new garage will be constructed in the same locations as the existing garage.  The
new garage will be extended an additional 3 feet 8 inches to the south to allow for
a second bay and space for lawn care equipment.  

2. The west wall of the garage will be constructed 9 inches from the property line and
1 foot 6 inches from the neighboring garage to the west.  Because the west wall is
closer than 3 feet to the property line, installation of 1-hour fire rating will be required
for that wall.  The north wall of the garage will be constructed 3 feet 2 inches from
the property line and 1 foot 5 inches from the neighboring garage to the north.  The
neighboring garage to the north is constructed over the property line and
encroaches 1 foot 9 inches onto the property in question.  Fire rating is not required
for the north wall because it is over 3 feet from the property line.

3. The property is nonconforming because the rear yard on the west side is 10 feet and
the side yard on the north side is 5 feet wide. Since the new garage will be less than
6 feet from the main structure, the garage must meet the same setbacks as the
house. In the R-2 zoning district the required side yard for the main structure is 5
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Special Permit #16007 Page 3

feet and the required rear yard is 20 feet or 20% of the lot depth whichever is less,
or 10 feet for this property.

4. A nonstandard use is defined by LMC §27.02.150 as a lot or use that existed prior
to the effective date of the zoning ordinance or due to a change in the zoning
ordinance or district boundaries and no longer complies with the minimum lot
requirements for the district in which it is located. This house was built in 1920 and
became nonstandard when the City adopted revised zoning regulations.

5. LCM §27.63.280 provides the following criteria shall be given specific consideration:

(a) Effects on adjacent property, traffic, city utility service needs;
There will be no significant impact. The new garage will be constructed within the
existing footprint on the north, east, and west sides.  The expanded portion of the
garage will be extended closer to the house rather than to neighboring properties.

(b) Density of land use zoning for the subject property and adjacent property;
There will be no significant impact. No additional buildings are proposed with this
application. If reconstructed, the garage would need to meet all current building
codes, including fire-rating of the west wall.

(c) The degree of hardship upon the applicant which would be caused by failure to
grant.
Given the small size of the lot (50 feet by 73 feet), there are limited options of where
a garage could be placed. Rebuilding the garage in the same location is the most
appropriate. If the special permit was not approved, the property owner could not
proceed with the improvements as proposed. The property owner could conduct
routine maintenance on the garage, but it could not be reconstructed or expanded. 
The owner reports that the garage is in disrepair and in need of reconstruction.

6. The special permit is warranted because 1) the reconstruction will remove a
deteriorated condition; 2) the footprint of the garage will not change on three sides
including the two sides adjacent to neighboring properties; 3) given the small lot size
there are no feasible alternative locations for the garage; and 4) the new structure
will meet current building codes.

CONDITIONS OF APPROVAL:

Per Section 27.63.280, this approval permits the reconstruction and expansion of a
nonconforming use to accommodate the reconstruction and expansion of a garage with
waivers to the side yard setback to 3 feet 2 inches and the rear yard setback to 9 inches.
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Special Permit #16007 Page 4

Conditions:

1. Before receiving building permits the permittee shall cause to be prepared and
submitted to the Planning Department a revised and reproducible final plot plan
including 3 copies.  

2. Before receiving building permits provide the following documents to the Planning
Department: 

2.1 Verification from the Register of Deeds that the letter of acceptance as
required by the approval of the special permit has been recorded.

3. The following conditions are applicable to all requests:

3.1 Before occupying the buildings all development and construction shall
substantially comply with the approved plans.

3.2 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

3.3 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.

3.4 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filing
fees therefor to be paid in advance by the applicant.  The Permittee shall file
a copy of the resolution approving the special permit and the letter of
acceptance with the Register of Deeds.  Building permits will not be issued
unless the letter of acceptance has been filed. 

Prepared by

Rachel Jones, Planner

DATE:  March 21, 2016

APPLICANT: Bruce Davidson
1821 S. 13th Street
Lincoln, NE 68502
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OWNER: Same as applicant

CONTACT: Rachel Jones, Planner
402-441-7603 or rjones@lincoln.ne.gov 

F:\DevReview\SP\16000\SP16007 Garage Rebuild.rkj.wpd
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Special Permit #:  SP16007
S 13th & Rose St
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for March 30, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone #16007 - Bradock Court 

PROPOSAL: Change the zoning from R-1 Residential to R-2 Residential 

LOCATION: South 70th Street and LaSalle Street

LAND AREA: Approximately 5 acres

CONCLUSION: But for this request, the City would not actively be seeking to re-zone
the properties involved. Rather this request is coming forward from a
property owner seeking reduced setbacks for his lot. The differences
between R-1 and R-2 are not significant, and the application of the
reduced standards to this area will not have an appreciable effect on
the character of the neighborhood. This request complies with the
Zoning Ordinance and is consistent with the Comprehensive Plan.

     

RECOMMENDATION:        Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lots 1-13, Block 2, Edenton North, located in the NW 1/4 of
Section 10-9-7 of the 6th P.M., Lancaster County, Nebraska.

EXISTING LAND USE:  Residential

SURROUNDING LAND USE AND ZONING:  

North: Residential R-1
South: Residential R-2
East: Residential R-1
West: Undeveloped, Commercial R-1, R-2

COMPREHENSIVE PLAN SPECIFICATIONS:

Pg 1.9 - The Future Land Use Map designates the area for urban-density residential land uses.

Pg. 7.2 - Guiding Principles
- Encourage public investment in neighborhood infrastructure and services such as parks, pools, libraries, and
neighborhood business districts.
- Continue policies such as landmark districts and down-zonings that maintain a mix of single-family and multi-
family housing and support home ownership and the preservation and enhancement of historic properties.
- Promote sustainability and resource conservation by preserving and improving housing in existing
neighborhoods.
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Change of Zone #16007 Page 2
Bradock Court

- Distribute and preserve affordable housing throughout the community to be near job opportunities and to
provide housing choices within existing and developing neighborhoods.
- Make available a safe residential dwelling for all citizens.
- Provide a wide variety of housing types and choices for an increasingly diverse and aging population.
- Provide flexibility to the marketplace in siting future residential development locations.
- Strive for predictability for neighborhoods and developers for residential development and redevelopment.
- Provide safe and decent affordable and special needs housing for low- and moderate-income households.

Pg 7.4 - Strategies for Neighborhoods and Housing -  Create housing opportunities for residents with special
needs throughout the city that are integrated into and compatible with residential neighborhoods.

Pg 7.8 - Existing Neighborhoods - For existing neighborhoods, housing diversity is often already in place, but
efforts must focus on maintaining this balance and variety. The diversity of architecture, housing types and
sizes are central to what makes existing neighborhoods great places to live. New construction should continue
the architectural variety, but in a manner that is sensitive to the existing neighborhoods. Neighborhood Design
Standards for areas within Lincoln’s 1950 corporate limits were adopted in 2004. Areas annexed after that are
not currently covered by Neighborhood Design Standards. Preserving existing housing and promoting
homeownership should remain the focus in established neighborhoods, with modest opportunities for infill and
redevelopment. “Down-zonings” in established neighborhoods to help preserve a mix of single family homes
and apartments have occurred in several areas over the past decade. In acknowledgment of this trend and
community desire, the City’s primary strategy for residential infill and redevelopment outside of the Greater
Downtown is to encourage the redevelopment and reuse of sites and buildings in commercial areas in order
to create new mixed use centers that are compatible and complementary to adjacent neighborhoods. 1,000
well-designed and appropriately-placed dwelling units are projected for neighborhoods in the existing city —
a one percent increase to the existing housing stock—on vacant lots, expansions of existing apartment
complexes with undeveloped land, and through accessory dwelling units. Residential redevelopment in
existing neighborhoods tends to occur naturally without public intervention over a long period of time, as
individual properties become obsolete or are acquired piecemeal by private or nonprofit developers. 

ANALYSIS:

1. This request seeks to re-zone the thirteen lots adjacent to Bradock Court from R-1
to R-2. The request is from the owner of the residence located at 4811 Bradock
Court. 

2. The applicant is seeking the change of zone so that reduced setbacks can be
applied to his property to allow for an addition to his home. The building plan
submitted shows an addition which extends both the front and side of the residence,
meeting the R-2 requirements but not the R-1.  For comparison, the setbacks and
lot area requirements for the R-1 and R-2 zoning districts are as follows:

R-1 R-2

Front 30' 25'
Side 10'  5'
Rear 20' (or 20% lot depth) 20' (or 20% lot depth)
Min. Lot Area 9,000 sq. ft. 6,000 sq. ft.
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3. Edenton North was annexed in 1976, then re-zoned and platted for development
shortly thereafter. The original zoning applied was A-1 Residential, which is
comparable to the R-1 zoning district with respect to allowed uses and area
requirements. The A-1 district was replaced with R-1 with the 1979 Zoning Update,
and many of the areas, including this one, were simply converted to R-1 zoning.

4. As shown on the attached Exhibit A, there is R-2 zoning adjacent to the south, which
extends west across South 70th Street. The portion of the R-2 area east of South
70th Street was re-zoned from R-1 to R-2 in the late 1980's. The proposed re-zoning
is adjacent and would be an expansion of the existing R-2.

5. The applicant originally proposed re-zoning just his lot, but such a ‘spot zoning’
would not be appropriate or consistent with the Zoning Ordinance. However, a larger
area, such as what is being proposed, affords the same development rights to a
larger area, including the properties on either side of the applicant’s lot. Staff
suggested he seek to re-zone a larger area with a logical boundary, such as all the
lots on Bradock court. The applicant notes that he spoke with 11 of his 12 neighbors
to inform them of his intention, and that no concerns were noted.

6. The area requirement differences for single-family dwellings between R-1 and R-2
are in the front and side yard setbacks, and the minimum lot area. The front and
side setbacks are both 5' less, and the lot area requirement is 3,000 square feet less
in the R-2. There would be no change for the lots involved with respect to two-family
dwellings. None of the lots involved are large enough to accommodate two-family
dwellings in the R-1, nor are they large enough to accommodate them if re-zoned
to R-2.

7. But for this request, the City would not actively be seeking to re-zone the properties
involved. Rather this request is coming forward from a property owner seeking
reduced setbacks for his lot. The differences between R-1 and R-2 are not
significant, and the application of the reduced standards to this area will not have
an appreciable effect on the character of the neighborhood.

8. Staff informed the applicant that if approved, the application of the R-2 zoning
regulations would only modify the side yard setback in this case. This is due to LMC
Section 27.72.080(e) which states: 

“Where any forty percent (40%) or more of the frontage in the same zoning district
is developed with two or more main buildings that have (with a variation of five feet
or less) a front yard greater in depth than herein required, new buildings shall not
be erected closer to the street than the greater of the front yards established by the
existing main building nearest the street line.”
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9. The provision contained in 27.72.080(e) applies, as all the dwellings in the block
were built with a 30' front setback. With the number of homes built exceeding 40%
of the frontage, 30' becomes the setback under this provision regardless of the
zoning district.

10. The application of 27.72.080(e) can cause inconvenience on smaller lots with
respect to limited space and area constraints. The equity in holding subsequent
home builders to a standard above the typical setback requirements in the Zoning
Ordinance  because others chose to do so is debatable. It can be argued the issue
is a matter for developers to address via restrictive covenants, rather than to be
regulated by a provision in the Zoning Ordinance.

The Planning Department will be proposing a package of clean-up amendments to
the Zoning Ordinance later this year. One of those changes will be an amendment 
to Section 27.72.080(e). Where the section currently applies to all residential zoning
districts except the R-3, staff intends to propose an amendment to retain the
provision, but to only have it only apply to the R-1.

The rationale for retaining the provision for the R-1 zoning district is that most all the
very large lot, single-family dwellings in Lincoln are zoned R-1. This would include
those in both Piedmont and the Country Club area, where a majority of homes are
setback significantly more than the setbacks of the district. The effect of only
meeting the 30' front setback of the R-1 zoning district would have a significant
effect on the appearance, character, and ‘feel’ of these areas. 

11. As noted previously in the Comprehensive Plan specifications section, there are
some principles that reflect various aspects of this proposal. Re-zoning the lots
involved will have an impact, the effect of which is largely a matter of perspective
due to the limited impact of up-zoning from R-1 to R-2. On the one hand, affected
owners will be able to make use of more of their lots for building area, arguably
making more efficient use of the land. It can also lend a certain amount of variability
to the character of the area, with some owners taking advantage of the reduced
setback requirements while others will not.

On the other hand, some may have purchased homes for the greater separation
between dwellings and do not want to see that diminished. The R-1 zoning
designation is the least dense, urban-density residential zoning designation in the
Zoning Ordinance, and as such may carry value with prospective buyers at the time
of resale.

As with the several larger neighborhood down-zonings from several years ago, if the
change of zone is the desire of most of the owners involved, then re-zoning is
appropriate as there are no significant land uses issues involved. The change in
regulations is not that great, and the degree of negative impact is relatively minor.
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12. The Future Land Use Map designates this area for urban-density residential land
uses. Both the R-1 and R-2 zoning designations allow the type of development
consistent with this land use designation. This request complies with the Zoning
Ordinance and is consistent with the Comprehensive Plan.

Prepared by:

____________
Brian Will
bwill@lincoln,ne.gov, 402-441-6362
March 15, 2016

OWNER/
APPLICANT/
CONTACT: Paden Daly

4811 Bradock Court
Lincoln, NE 68516
402-875-3118

F:\DevReview\CZ\16000\CZ16007 Bradock Ct.bjw.wpd
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