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NOTICE: The Lincoln/Lancaster County Planning Commission will hold a public
hearing on Wednesday, April 27, 2016, at 1:00 p.m., in Hearing Room
112 on the first floor of the County-City Building, 555 S. 10th St.,
Lincoln, Nebraska.  For more information, call the Planning
Department, (402) 441-7491.

The Lincoln/Lancaster County Planning Commission will meet on
Wednesday, April 27, 2016, from 11:00 a.m. to1:00 p.m., to discuss the
LRTP/Comprehensive Plan Updates, in Studio Room 113 of the County-City
Building, 555 S. 10th Street, Lincoln, Nebraska. 

**PLEASE NOTE: The Planning Commission action is final action on any
item with a notation of “FINAL ACTION”. Any aggrieved person may appeal
Final Action of the Planning Commission to the City Council or County
Board by filing a Notice of Appeal with the City Clerk or County Clerk within
14 days following the action of the Planning Commission. 

The Planning Commission action on all other items is a recommendation to
the City Council or County Board. 

AGENDA 

WEDNESDAY, April 27, 2016

Approval of minutes of the regular meeting held April 13, 2016. 

1. CONSENT AGENDA 
(Public Hearing and Administrative Action): 

SPECIAL PERMITS:

1.1 Special Permit No. 16009, for the construction of a carport, on property
Page generally located at 1801 Kings Highway. **FINAL ACTION**
01 Staff recommendation: Conditional Approval

Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov

1.2 Special Permit No. 16010, for the construction and operation of a fiber
Page optic utility building, on property generally located at 3515 Holmes Park
13 Road. ** FINAL ACTION**

Staff recommendation: Conditional Approval
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov



1.3 Special Permit No. 16012, for the construction and operation of a fiber
Page optic utility building, on property generally located at the southwest corner
27 of North 70th and Adams Streets. **FINAL ACTION**

Staff recommendation: Conditional Approval
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov

1.4 Special Permit No. 16014, for the construction and operation of a fiber
Page optic utility building, on property generally located at the southeast corner
39 of South 17th and Garfield Streets. **FINAL ACTION**

Staff recommendation: Conditional Approval
Staff Planner: Andrew Thierolf, 402-441-6371, athierolf@lincoln.ne.gov

1.5 Special Permit No. 16016, to allow for a rock/concrete crusher, on
Page property generally located at 431 A Street. **FINAL ACTION**
53 Staff recommendation: Conditional Approval

Staff Planner: Andrew Thierolf, 402-441-6371, athierolf@lincoln.ne.gov

WAIVER:

1.6 Waiver No. 16002, to waive the requirement that every lot shall front upon
Page and have access to a public street per Section 26.23.140 (g) of the
61 Subdivision Ordinance, on property generally located at 1741 Cushman

Drive. **FINAL ACTION**
Staff recommendation: Approval
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov

2. REQUESTS FOR DEFERRAL:

2.1 Special Permit No. 1906A, to modify allowed antennas on an existing
Page personal wireless facility (cell tower), on property generally located at
n/a 2601 North 70th Street **FINAL ACTION**

Staff recommendation: Conditional Approval
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov

3. ITEMS REMOVED FROM CONSENT AGENDA 
(Public Hearing and Administrative Action): 

3.1 ____________________

3.2 ____________________



4. PUBLIC HEARING AND ADMINISTRATIVE ACTION

CHANGE OF ZONE:

4.1 Change of Zone No. 16010, from R-4 Residential District to B-3
Page Commercial District, on property generally located at 2201 South
67 17th Street.

Staff recommendation: Conditional Approval
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov

AT THIS TIME, ANYONE WISHING TO SPEAK ON AN ITEM
NOT ON THE AGENDA, MAY DO SO

* * * * * * * * * *

Adjournment

PENDING LIST:

Planning Dept. staff contacts: 

David Cary, Director . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6364 . . . . . dcary@lincoln.ne.gov 
Stephen Henrichsen, Development Review Manager . 402-441-6374 . . . . shenrichsen@lincoln.ne.gov  
Paul Barnes, Long Range Planning Manager . . . . . . . 402-441-6372 . . . . . pbarnes@lincoln.ne.gov 
Michael Brienzo, Transportation Planner . . . . . . . . . . 402-441-6369 . . . . . mbrienzo@lincoln.ne.gov 
Tom Cajka, Planner . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-5662 . . . . . tcajka@lincoln.ne.gov
Brandon Garrett, Planner . . . . . . . . . . . . . . . . . . . . . 402-441-6373 . . . . . bgarrett@lincoln.ne.gov
Stacey Groshong Hageman, Planner . . . . . . . . . . . 402-441-6361 . . . . . slhageman@lincoln.ne.gov 
Rachel Jones, Planner . . . . . . . . . . . . . . . . . . . . . . . 402-441-7603 . . . . . rjones@lincoln.ne.gov 
Andrew Thierolf, Planner . . . . . . . . . . . . . . . . . . . . . 402-441-6371 . . . . . athierolf@lincoln.ne.gov 
Brian Will, Planner . . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6362 . . . . . bwill@lincoln.ne.gov
Kellee Van Bruggen, Transportation Planner . . . . . . . 402-441-6363 . . . . . kvanbruggen@lincoln.ne.gov
Ed Zimmer, Historic Preservation Planner . . . . . . . . . 402-441-6360 . . . . . ezimmer@lincoln.ne.gov 

* * * * *
The Planning Commission meeting

which is broadcast live at 1:00 p.m. every other Wednesday
will be rebroadcast on Wednesdays at 7:00 p.m., Thursdays at 12:00 a.m. and

Sundays at 12:30 p.m. on 5 City TV, Cable Channel 5.
* * * * *

The Planning Commission agenda may be accessed on the Internet at
http://www.lincoln.ne.gov/city/plan/pcagenda/index.htm 

ACCOMMODATION NOTICE 

The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973 guidelines.
Ensuring the public’s access to and participating in public meetings is a priority for the City of Lincoln. In the event you are in need of
a reasonable accommodation in order to attend or participate in a public meeting conducted by the City of Lincoln, please contact
the Director of Equity and Diversity, Lincoln Commission on Human Rights, at 402 441-7624 as soon as possible before the
scheduled meeting date in order to make your request. 



LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for April 27, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 16009 

PROPOSAL: A request per Section 27.63.280 for Expansion of a Nonconforming
Use to accommodate the construction of a carport.

LOCATION: 1801 Kings Highway

LAND AREA: 0.16 acres, more or less

EXISTING ZONING:  R-2 Residential District

CONCLUSION: The nonconforming condition is caused by the existing house not
meeting the front and side yard setbacks. The carport will project into
the front, side and rear yard setbacks. The proposal is to construct a
carport over the driveway on the east side of the house. The proposed
carport should not significantly impact surrounding properties or the
Woodsshire Residential Historic District, and is consistent with the
Comprehensive Plan. 

RECOMMENDATION: Conditional Approval

Waivers/modifications: 
1. Reduction of the front yard setback from 25 feet to 21 feet        Approval
2. Reduction of the side yard setback from 5 feet to 4.9 feet               Approval
3. Reduction of the rear yard setback from 20 feet to 7 feet        Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Block 3, Lot 14, Woodsshire, in the NW 1/4 of Section 1-9-6,
Lincoln, Lancaster County, Nebraska.  

EXISTING LAND USE:  Single family dwelling

SURROUNDING LAND USE AND ZONING:  

North: Single family dwelling; R-2
South: Single family dwelling; R-2
East: Single family dwelling; R-2
West: Park land; R-2
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Special Permit #16009 Page 2

COMPREHENSIVE PLAN SPECIFICATIONS:  

P. 1.8 - The 2040 Future Land Use Map shows this area as Urban Density Residential.

P. 7.2 - Promote sustainability and resource conservation by preserving and improving
housing in existing neighborhoods.

P. 7.8 - For existing neighborhoods, housing diversity is often already in place, but efforts must focus on
maintaining this balance and variety. The diversity of architecture, housing types and sizes are central to what
makes existing neighborhoods great places to live. New construction should continue the architectural variety,
but in a manner that is sensitive
to the existing neighborhoods.

P. 7.9 - Preserve, protect and promote the character and unique features of urban neighborhoods, including
their historical and architectural elements.

UTILITIES:  This site is served by existing utilities.

TRAFFIC ANALYSIS: Kings Highway and Woodsshire Parkway are classified as local
streets.

AESTHETIC CONSIDERATIONS:  The anticipated design of the carport is shown in the
attached examples.  The size and appearance will be of a typical carport design.  Because
this property is located within the Woodsshire Residential Historic District listed on the
National Register of Historic Places, the Historic Preservation Commission will review this
application on April 21, 2016.

ANALYSIS:

1. This is an application to expand a nonstandard house through constructing an
attached carport that encroaches into the required rear yard on the east side of the
property and into the required side yard on the south side of the property.  The
applicant would like to construct the carport over the existing driveway on the east
side of the house to protect her vehicle from the elements.  She has not been able
to park in her garage, as the driveway arrangement requires a hard right turn into
the garage bay, and this turn is difficult to negotiate. 

2. The property is currently nonconforming because the front yard on the north side is
18.4 feet and the side yard on the south side is 4.9 feet.  Since the new garage will
be less than 6 feet from the main structure, the garage must meet the same
setbacks as the house.  The required front yard is 25 feet.  This property has two
front yards along Kings Highway and Woodsshire Parkway.  The carport will be
located 21 feet at its closest point from the property line along Kings Highway.  The
house also extends into the front yard.  The required rear yard on the east side of
the carport is 20 feet.  The house does not extend into the rear yard; however, the
carport will extend into the rear yard and will be located 7.0 feet from the rear
property line. 
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Special Permit #16009 Page 3

3. A nonstandard use is defined by LMC §27.02.150 as a lot or use that existed prior
to the effective date of the zoning ordinance or due to a change in the zoning
ordinance or district boundaries and no longer complies with the minimum lot
requirements for the district in which it is located. This house was built in 1949 and
became nonstandard when the City adopted revised zoning regulations.

4. LCM §27.63.280 provides the following criteria shall be given specific consideration:

(a) Effects on adjacent property, traffic, city utility service needs;
There will be no significant impact to neighboring properties. The new carport will
effectively extend the main structure 13 feet into the rear yard to the east, whereas
no structures currently exist in the rear yard.  However, the carport will not extend
further to the south into the side yard than does the house.  The house extends 0.1
feet into the side yard setback.  The owner wishes the new carport to match the
south line of the house.  Although the carport will also extend into the front yard, the
north edge of the carport will be 2.6 feet further back from the street than the house. 
This carport will involve constructing a structure over the driveway where there is
currently no structure.  Visual impacts will be limited as the carport will not have
walls, only a roof and support columns.  

(b) Density of land use zoning for the subject property and adjacent property;
There will be no significant impact. No additional habitable buildings are proposed
with this application. If constructed, the carport would need to meet all current
building codes.

(c) The degree of hardship upon the applicant which would be caused by failure to
grant.
Given the small size of the lot (6,794 square feet), there are limited options of where
a carport could be placed. Building the carport over the existing driveway is the most
appropriate. If the special permit was not approved, the property owner could not
proceed with construction as proposed. The property owner could conduct routine
maintenance on the house and attached garage, but it could not be expanded.

5. This property is within the Woodsshire Residential Historic District, which is listed
on the National Register of Historic Places.  This application will be reviewed by the
Historic Preservation Commission (HPC) on April 21, 2016.  Woodsshire is a 1925
subdivision planned by landscape architect Ernst Herminghaus that showcases the
work of several of Lincoln’s leading architects.  Most of the houses are period revival
in style, displaying Colonial Revival or Tudor elements, as well as French Eclectic,
International Style, and Ranch Style designs.  The HPC meeting minutes and
recommendation will be submitted to the Planning Commission at the hearing.

6. The special permit is warranted because 1) the construction will remove a
challenging parking condition for the owner; 2) the impact of a carport on
neighboring properties will be minimal; 3) given the small lot size there are no

3



Special Permit #16009 Page 4

feasible alternative locations for a carport; and 4) the new structure will meet current
building codes.

CONDITIONS OF APPROVAL:

Per Section 27.63.280, this approval permits the expansion of a nonconforming use to
accommodate the construction of a carport with waivers to the front yard setback to 21 feet,
the side yard setback to 4.9 feet, and the rear yard setback to 7 feet.

Conditions:

1. Before receiving building permits the permittee shall cause to be prepared and
submitted to the Planning Department a revised and reproducible final plot plan
including 3 copies.  

2. Before receiving building permits provide the following documents to the Planning
Department: 

2.1 Verification from the Register of Deeds that the letter of acceptance as
required by the approval of the special permit has been recorded.

3. The following conditions are applicable to all requests:

3.1 Before occupying the buildings all development and construction shall
substantially comply with the approved plans.

3.2 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

3.3 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.

3.4 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filing
fees therefor to be paid in advance by the applicant.  The Permittee shall file
a copy of the resolution approving the special permit and the letter of
acceptance with the Register of Deeds.  Building permits will not be issued
unless the letter of acceptance has been filed. 

Prepared by

Rachel Jones, Planner
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Special Permit #16009 Page 5

DATE:  April 19, 2016

APPLICANT: Window World
2940 Cornhusker Highway
Lincoln, NE 68504

OWNER: Barbara Phalen
1801 Kings Highway
Lincoln, NE 68502

CONTACT: Don W. Meinke
2940 Cornhusker Highway
Lincoln, NE 68504

F:\DevReview\SP\16000\SP16009 Phalen Carport.rkj.wpd
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One Square Mile:
Sec.01 T09N R06E

Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines

Area of Application

Lancaster County Jurisdiction

PDF: F:\Boards\PC\Internet\out\

Special Permit #:  SP16009
Woodshire Pkwy & Kings Hwy
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for April 27, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 16010 - Allo Communications at 3515
Holmes Park Road 

PROPOSAL: A request per Section 27.63.225 for Public Utility and Cable
Television Purposes

LOCATION: 3515 Holmes Park Road

LAND AREA: 0.3 acres more or less

EXISTING ZONING: R-3 Residential

CONCLUSION: While not a public utility company, Allo Communications will be
a utility provider for digital communications services via a fiber
optic network. The network in now under construction and will
be designed to serve residential, commercial and public
customers. The proposed shelter is similar in size and shape
to a typical out-building for storage found in both residential
and commercial areas, where it is a permitted accessory use.
This facility is located on a lot originally platted for residential
development, but which has power line and Corps of Engineers
easements over it and make it undesirable for a home site. The
proposed facility is able to make use a lot not suitable for
residential development, rather than occupying a developable
lot better suited for a dwelling. Subject to the recommended
conditions of approval, this use at this location complies with
the Zoning Ordinance and is consistent with the
Comprehensive plan.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 2, Block 4, Van Dorn Meadows, located in the NW 1/4 of
Section 3, T9N, R7E, Lancaster County, Nebraska.

EXISTING LAND USE: Vacant

13



Allo Communications at 3515 Holmes Park Road Page 2
SP#16010

SURROUNDING LAND USE AND ZONING:  

North: Vacant R-3
South: Open Space and Residential P, R-1
East: Residential (Under Construction) R-3
West: Open Space R-3

COMPREHENSIVE PLAN SPECIFICATIONS: 

Page 1.9 - The future Land Use Map of the Comprehensive Plans designates urban residential land uses for
this area.

Page 4.4 - Placemaking - Current Practice 

-The community values efficient and effective telecommunications while also desiring to minimize adverse
impacts of this rapidly evolving infrastructure on our rural and urban environments. Capitol view corridors,
historic landmarks and districts, environmentally sensitive areas, and predominantly residential
neighborhoods are not preferred locations. Unobtrusive locations on public property; co-locations on
existing towers, buildings, and structures; and commercial and industrial areas with minimal impact on
residences are preferred. The City has adopted zoning provisions to state the community’s preferences.
Combined with guidance from the design review boards, community residents and the telecommunications
industry can be well-served.

Page 11.3 - Information Technology Guiding Principles

-Information technology programs and regulations must be flexible enough to adapt to advances in
technology. 

-The development of a well designed fiber optic network to serve residential, business, education, and
public facilities is very important. This network is a priority to ensure a high quality of life, serve as an
economic development tool, and provide efficient public services. 

Page 11.19 - Information technology

-Information technology is subject to rapid and dramatic change. The nature of the industry continues to
push the limits of the technology. Various technologies converge to create new, integrated products and
services. The concept of “telecommuting” portends a city where people may be able to work from most
any site – including their own home. In the economy of the future, information is likely to become the
primary product. This product can be “manufactured” at sites other than traditional factories and offices. 

Page 11.20 - Strategies for Information Technology

-Support efforts to maintain, expand, and upgrade the community’s information technology infrastructure. 

-Explore efforts to increase access to information technology for all members of Lincoln and Lancaster
County, especially within minority, low income, disabled, rural, and aging communities. 

-Further the cooperation between the City and County and local universities and colleges in applying
information technology throughout the community. 

-Encourage the underground placement of existing wired facilities, thus supporting a more reliable
information technology infrastructure. 

14



Allo Communications at 3515 Holmes Park Road Page 3
SP#16010

-Promote regional cooperation in the formation of information technologies alliances. 

-Endorse the on-going cooperation of City, County, and State governments to integrate information
technology in the delivery of their services to the community. 

-Investigate means for expanding the maintenance, development, and application of Geographic
Information Systems data among public and private sector users. 

-Consider ways to maximize use of the public rights-of-way and public easements that support multiple
applications including information technology facilities. This can include consideration of right-of-way
management for utility separation, coordination of work in the ROW, and compensation for usage.

ANALYSIS:

1. Allo Communications is beginning construction of a fiber optic network to provide
tv, internet and phone service. The system will require several fiber optic utility
buildings throughout the city for the purpose of management of the system.

2. The subject facility is located at 3515 Holmes Park Road. It is a lot that was
platted in 1989 for residential development but has never been developed. It is
surrounded by another undeveloped, platted lot on the north also zoned R-3, and
there is R-3 zoning across Holmes Park Road to the east with townhouses now
under construction, and an outlot on the south being used for open space and
zoned R-1 and single-family dwellings south of that.

3. The subject lot and the lot adjacent to the north are vacant. Both lots are
encumbered by a power line easement, and a U.S. Army Corps of Engineers’
flowage easement associated with the Holmes Lake reservoir. The degree to
which each lot is affected varies, but in both cases it is significant enough that
neither has been developed for residential use given the limited amount of
unrestricted area available. Exhibit A is attached depicting the limits of both
easements.

4. The site plan shows a 14.25' x 30' (428 sq. ft.) utility building, with an external
backup generator and utility box. The application notes that the utility building is a
concrete modular structure with a shingled pitch roof. Notes on the
site/landscape plan describing what the facility will look like and what screening
will be provided are as follows: 

A.  Building is a pre-cast structure that will have 100% brick exterior.
B.  Paint color scheme will be earth tone and/or white
C.  The building will have two exterior wall mounted air conditioning units.
D.  The building will have an asphalt shingled roof with a 6:12 pitch.
E.  The above grade utility boxes will not exceed 3' x 3' x 3' in size and be located
within the setbacks of the R-3 zoning district.

15



Allo Communications at 3515 Holmes Park Road Page 4
SP#16010

F.  A landscape screen shall be evenly distributed and vary in height so as to
screen at least 50% of the building along the property line to 6' in height; screen
shall be located between the structures and the property line and non-irrigated.

5. Some screening is shown, but does not accurately reflect the landscaping said to
be provided under Note #13 on the site/landscape plan. However, even if it were
accurate, additional screening is necessary given the setting at the edge of a
residential neighborhood. In this case, the screening design standard for uses of
a different character abutting residential uses should apply to at least two of the
yards. Done this way, a 50% screen up to 10' in height would be provided along
the east and south where the facility faces residential uses. On the north and
west where it abuts public open space, the screen can be as stated in Note #13
which is a 50% screen up to 6' in height. 

6. The outside generator is noted as needing to operate once a week for
approximately 30 minutes. The operating sound level is noted to be 61db at 23
feet. That noise level is equivalent to conversation in a restaurant, background
music, or an air conditioning unit at 100'. At that level, it is consistent with typical
daytime noise levels found in residential neighborhoods. However, due to the
proximity of residential neighborhood, the hours of operational testing should be
limited to daytime, weekday hours.

7. The proposed criteria limit the design of the building to something similar to an
accessory structure that would be allowed in both residential and commercial
areas. The proposed design is compatible with the dwellings in the neighborhood
and the surrounding open space areas.  

8. This application allows for a reasonable use of a platted lot which is unsuitable
for residential development. If constructed as proposed and with appropriate
landscaping, the visual impact of the facility from surrounding properties will be
minimal. Subject to the recommended conditions of approval, this facility
complies with the Zoning Ordinance and is consistent with the Comprehensive
Plan. 

CONDITIONS OF APPROVAL:

Per Section 27.63.225 this approval permits a fiber optic utility building.

Site Specific:

1. Before receiving building permits the permittee shall cause to be prepared and
submitted to the Planning Department three copies of a revised final
site/landscape plan with all required revisions as listed below:

16



Allo Communications at 3515 Holmes Park Road Page 5
SP#16010

1.1 Revise Note #13 to state: Screening of the east and south sides of the
building to consist of a 50% screen from 0' to 10' in height, screening of the north
and west sides of the building to consist of a 50% screen from 0' to 6' in height.
1.2 Revise the site plan to show updated screening.
1.3 Add a note which states: Hours of operational testing of the back-up
generator unit are limited to the hours of 7 a.m. to 6 p.m., Monday through
Friday.
1.4 Add a note which states: The maximum height of the utility building or any
associated facilities shall not exceed 15' in height.

Standard:

2. The following conditions are applicable to all requests:

2.1 Before starting the operation all development and construction shall
substantially comply with the approved plans.

2.2 All privately-owned improvements, including landscaping and recreational
facilities, shall be permanently maintained by the Permittee or an
appropriately established owners association approved by the City.

2.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

2.4 The terms, conditions, and requirements of this resolution shall run with
the land and be binding upon the Permittee, its successors and assigns.

2.5 The applicant shall sign and return the letter of acceptance to the City
Clerk. This step should be completed within 60 days following the approval
of the special permit.  The City Clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filling fees therefor to be paid in advance by the applicant.
Building permits will not be issued unless the letter of acceptance has
been filed. 

Prepared by:

_____________
Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
April 12, 2016
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Allo Communications at 3515 Holmes Park Road Page 6
SP#16010

CONTACT/
APPLICANT: Jeff Kuene

Allo Communications LLC
610 Broadway Street
Imperial, NE 69033
855-633-7822

OWNER: B&J Partnership
PO Box 81906
Lincoln, NE 68501

F:\DevReview\SP\16000\SP16010 Allo at 3515 Holmes Park Road.bjw.wpd
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Special Permit #:  SP16010
S 70th St & Holmes Park Rd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for April 27, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 16012 - Allo Communications at North 70th

and Adams Streets 

PROPOSAL: A request per Section 27.63.225 for Public Utility and Cable
Television Purposes

LOCATION: 2961 North 70th Street

LAND AREA: 0.24 acres more or less

EXISTING ZONING: B-1 Local Business

CONCLUSION: While not a public utility company, Allo Communications will be
a utility provider for digital communications services via a fiber
optic network. The network in now under construction and will
be designed to serve residential, commercial and public
customers. The proposed shelter is similar in size and shape
to a typical out-building for storage found in both residential
and commercial areas, where it is a permitted accessory use.
Located at the southwest corner of a major intersection with
commercial zoning at all four corners, the proposed facility is
compatible with surrounding land uses.  Subject to the
recommended conditions of approval, this use at this location
complies with the Zoning Ordinance and is consistent with the
Comprehensive plan.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Remaining portion Lot 97, located in the NE 1/4 of Section 16,
T10N, R7E, Lancaster County, Nebraska.

EXISTING LAND USE: Vacant
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SURROUNDING LAND USE AND ZONING:  

North: Commercial B-1
South: Commercial O-2
East: Commercial B-1
West: Single-family Residential B-1

COMPREHENSIVE PLAN SPECIFICATIONS: 

Page 1.9 - The future Land Use Map of the Comprehensive Plans designates urban residential land uses for
this area.

Page 4.4 - Placemaking - Current Practice 

-The community values efficient and effective telecommunications while also desiring to minimize adverse
impacts of this rapidly evolving infrastructure on our rural and urban environments. Capitol view corridors,
historic landmarks and districts, environmentally sensitive areas, and predominantly residential
neighborhoods are not preferred locations. Unobtrusive locations on public property; co-locations on
existing towers, buildings, and structures; and commercial and industrial areas with minimal impact on
residences are preferred. The City has adopted zoning provisions to state the community’s preferences.
Combined with guidance from the design review boards, community residents and the telecommunications
industry can be well-served.

Page 11.3 - Information Technology Guiding Principles

-Information technology programs and regulations must be flexible enough to adapt to advances in
technology. 

-The development of a well designed fiber optic network to serve residential, business, education, and
public facilities is very important. This network is a priority to ensure a high quality of life, serve as an
economic development tool, and provide efficient public services. 

Page 11.19 - Information technology

-Information technology is subject to rapid and dramatic change. The nature of the industry continues to
push the limits of the technology. Various technologies converge to create new, integrated products and
services. The concept of “telecommuting” portends a city where people may be able to work from most
any site – including their own home. In the economy of the future, information is likely to become the
primary product. This product can be “manufactured” at sites other than traditional factories and offices. 

Page 11.20 - Strategies for Information Technology

-Support efforts to maintain, expand, and upgrade the community’s information technology infrastructure. 

-Explore efforts to increase access to information technology for all members of Lincoln and Lancaster
County, especially within minority, low income, disabled, rural, and aging communities. 

-Further the cooperation between the City and County and local universities and colleges in applying
information technology throughout the community. 

-Encourage the underground placement of existing wired facilities, thus supporting a more reliable
information technology infrastructure. 
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-Promote regional cooperation in the formation of information technologies alliances. 

-Endorse the on-going cooperation of City, County, and State governments to integrate information
technology in the delivery of their services to the community. 

-Investigate means for expanding the maintenance, development, and application of Geographic
Information Systems data among public and private sector users. 

-Consider ways to maximize use of the public rights-of-way and public easements that support multiple
applications including information technology facilities. This can include consideration of right-of-way
management for utility separation, coordination of work in the ROW, and compensation for usage.

ANALYSIS:

1. Allo Communications is beginning construction of a fiber optic network to provide
tv, internet and phone service. The system will require several fiber optic utility
buildings throughout the city for the purpose of management of the system.

2. The subject facility is located at the southwest corner of North 70th & Adams
Streets. It is the former site of convenience store/gas station, but the buildings
have since been removed and the site cleared. Uses located at the other three
corners of the intersection are commercial. The adjacent use to the south is a
dwelling converted to a photography studio and is zoned O-2. The adjacent use
to the west is a dwelling zoned B-1.  

3. The site plan shows a 14.25' x 30' (428 sq. ft.) utility building, with an external
backup generator and utility box. The application notes that the utility building is a
concrete modular structure with a shingled pitch roof. Notes on the site plan
describing what the facility will look like and what screening will provided are as
follows: 

A.  Building is a pre-cast structure that will have 100% brick exterior.
B.  Paint color scheme will either be earth tone or white.
C.  The building will have two exterior wall mounted air conditioning units.
D.  The building will have an asphalt shingled roof with a 6:12 pitch.
E.  The above grade utility boxes will not exceed 3' x 3' x 3' in size and be located
within the setbacks of the B-1 zoning district.
F.  A landscape screen shall be evenly distributed and vary in height so as to
screen at least 50% of the building along the property line to 6' in height; screen
shall be located between the structures and the property line and non-irrigated.

4. It is noted that the two northernmost driveways, one onto 70th Street and another
onto Adams Street, are to be removed. The facility will then be served by the one
remaining driveway off of North 70th Street. As shown the remaining driveway
does not provide enough space for a service vehicle to turn around and enter the
street in forward manner. The addition of a small apron on the south side of the
building would allow room for a vehicle to turn around and address this issue.  
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After removal of the two driveways, sidewalks will be installed in their place and
be connected to those which remain to complete the sidewalk system along both
adjacent streets.

5. Those portions of the site not occupied by structures or paving are assumed to
be grass. The legend on the site plan should be updated to include an icon for
grass, and the plan updated to show where grass will be located. 

Some screening is shown, and is a combination of a 6'-high privacy fence and
plants intended to achieve a 50% screen to 6' in height. However, it does appear
to match what is stated in Note #13 on the site plan. The screening plan can be
improved by: 1 - Relocating the Dogwood plants directly in front of the building to
near the south lot line beyond the point where the fence ends; 2 - Add required
screening between the building and the north lot line.

6. The outside generator is noted as needing to operate once a week for
approximately 30 minutes. The operating sound level is noted to be 61db at 23
feet. That noise level is equivalent to conversation in a restaurant, background
music, or an air conditioning unit at 100'. At that level, it is consistent with typical
daytime noise levels found in residential neighborhoods. However, due to the
proximity of residential neighborhood, the hours of operational testing should be
limited to daytime, weekday hours.

7. The proposed criteria limit the design of the building to something similar to an
accessory structure that would be allowed in both residential and commercial
areas. The proposed design is compatible with both the dwellings in the area, as
well as the commercial uses found on the other three corner of the intersection. 

8. If constructed as proposed and with appropriate landscaping, the visual impact of
the facility from surrounding properties will be minimal. Subject to the
recommended conditions of approval, this facility complies with the Zoning
Ordinance and is consistent with the Comprehensive Plan. 

CONDITIONS OF APPROVAL:

Per Section 27.63.225 this approval permits a fiber optic utility building.

Site Specific:

1. Before receiving building permits the permittee shall cause to be prepared and
submitted to the Planning Department three copies of a revised final site plan
with all required revisions as listed below:
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1.1 Revise Note #12 to state: 6'-high privacy fence to remain as shown.
Screening of the north, east and west sides of the building to consist of a 50%
screen from 0' to 6' in height.
1.2 Add a note which states: Hours of operational testing of the back-up
generator unit are limited to the hours of 7 a.m. to 6 p.m., Monday through
Friday.
1.3 Add a note which states: The maximum height of the utility building or any
associated facilities shall not exceed 15' in height.
1.4 Revise the driveway layout to include an apron on the south side of the
building large enough to provide an area for a service vehicle to turn around and
enter North 70th Street in a forward motion.

Standard:

2. The following conditions are applicable to all requests:

2.1 Before starting the operation all development and construction shall
substantially comply with the approved plans.

2.2 All privately-owned improvements, including landscaping and recreational
facilities, shall be permanently maintained by the Permittee or an
appropriately established owners association approved by the City.

2.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

2.4 The terms, conditions, and requirements of this resolution shall run with
the land and be binding upon the Permittee, its successors and assigns.

2.5 The applicant shall sign and return the letter of acceptance to the City
Clerk. This step should be completed within 60 days following the approval
of the special permit.  The City Clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filling fees therefor to be paid in advance by the applicant.
Building permits will not be issued unless the letter of acceptance has
been filed. 

Prepared by:

_____________
Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
April 12, 2016
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CONTACT/
APPLICANT: Jeff Kuene

Allo Communications LLC
610 Broadway Street
Imperial, NE 69033
855-633-7822

OWNER: B&J Partnership
PO Box 81906
Lincoln, NE 68501

F:\DevReview\SP\16000\SP16012 Allo at 70th & Adams.bjw.wpd
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Special Permit #:  SP16012
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for April 27, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 16014

PROPOSAL: A request per Section 27.63.225 for Public Utility and Cable
Television Purposes 

LOCATION: 1717 Garfield Street

LAND AREA: 5,414 square feet

EXISTING ZONING: B-3 Commercial

CONCLUSION: While not a public utility company, Allo Communications will be a utility
provider for digital communications services via a fiber optic network.
The network in now under construction and will be designed to serve
residential, commercial and public customers. Screened and built
according to the design guidelines listed in the recommended
conditions of approval, this use at this location complies with the
Zoning Ordinance and Design Standards, and is consistent with the
Comprehensive plan.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: The east 40 feet of Lots 14-16, Holmes (WW) Subdivision, located
in the NW 1/4 of Section 36-10-6, Lincoln, Lancaster County, Nebraska.

EXISTING LAND USE: Vacant

SURROUNDING LAND USE AND ZONING:  

North: Parking Lot B-3 Commercial
South: Commercial, Residential B-3 Commercial, R-2 Residential
East: Residential R-2 Residential
West: Commercial, Parking Lot B-3 Commercial

COMPREHENSIVE PLAN SPECIFICATIONS:

Page 1.9 - The future Land Use Map of the Comprehensive Plans designates urban residential land uses for
this area.
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Allo Communications at 1717 Garfield Street

Page 4.4 - Placemaking - Current Practice 

-The community values efficient and effective telecommunications while also desiring to minimize adverse
impacts of this rapidly evolving infrastructure on our rural and urban environments. Capitol view corridors,
historic landmarks and districts, environmentally sensitive areas, and predominantly residential
neighborhoods are not preferred locations. Unobtrusive locations on public property; co-locations on
existing towers, buildings, and structures; and commercial and industrial areas with minimal impact on
residences are preferred. The City has adopted zoning provisions to state the community’s preferences.
Combined with guidance from the design review boards, community residents and the telecommunications
industry can be well-served.

Page 11.3 - Information Technology Guiding Principles

-Information technology programs and regulations must be flexible enough to adapt to advances in
technology. 

-The development of a well designed fiber optic network to serve residential, business, education, and
public facilities is very important. This network is a priority to ensure a high quality of life, serve as an
economic development tool, and provide efficient public services. 

Page 11.19 - Information technology

-Information technology is subject to rapid and dramatic change. The nature of the industry continues to
push the limits of the technology. Various technologies converge to create new, integrated products and
services. The concept of “telecommuting” portends a city where people may be able to work from most
any site – including their own home. In the economy of the future, information is likely to become the
primary product. This product can be “manufactured” at sites other than traditional factories and offices. 

Page 11.20 - Strategies for Information Technology

-Support efforts to maintain, expand, and upgrade the community’s information technology infrastructure. 

-Explore efforts to increase access to information technology for all members of Lincoln and Lancaster
County, especially within minority, low income, disabled, rural, and aging communities. 

-Further the cooperation between the City and County and local universities and colleges in applying
information technology throughout the community. 

-Encourage the underground placement of existing wired facilities, thus supporting a more reliable
information technology infrastructure. 

-Promote regional cooperation in the formation of information technologies alliances. 

-Endorse the on-going cooperation of City, County, and State governments to integrate information
technology in the delivery of their services to the community. 

-Investigate means for expanding the maintenance, development, and application of Geographic
Information Systems data among public and private sector users. 

-Consider ways to maximize use of the public rights-of-way and public easements that support multiple
applications including information technology facilities. This can include consideration of right-of-way
management for utility separation, coordination of work in the ROW, and compensation for usage.
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ANALYSIS:

1. Allo Communications is beginning construction of a fiber optic network to provide
television, internet and phone service. The system will require several fiber optic
utility buildings throughout the city to manage the system. 

2. The facility is located at 1717 Garfield Street and will serve the southwest
quadrant of the city. The site is currently vacant, with a parking lot to the west,
the rear wall of an existing commercial building to the south, a residential
neighborhood to the east, and the street to the north.

3. The site plan shows a 14.25' x 30' (428 sq. ft.) utility building, with an external
backup generator and utility box. The building and external equipment is located
outside of all required setbacks.

4. Landscape screening is shown on the north and east property lines. Section 7.5,
Chapter 3.50 of the City of Lincoln Design Standards requires enhanced
screening between substantially different zoning districts and land uses. This site
is in a B-3 Commercial district adjacent to an R-3 Residential district.
Additionally, a fiber optics control station is a substantially different use than a
residence. The screening as shown does not meet Design Standards on the east
side of the site, which abuts residential. The site plan should be revised to show
required screening along the east property line.

5. The outside generator is noted as needing to operate once week for
approximately 30 minutes. The operating sound level is noted to be 61db at 23
feet. That noise level is equivalent to conversation in a restaurant, background
music, or an air conditioning unit at 100 feet. At that level, it is consistent with
typical daytime noise levels found in residential neighborhoods. The hours of
operational testing should be limited to daytime hours; however, the generator
could run at any time in the event of power failure.

6. This building is the primary use on the site, but its size is similar to a typical
accessory building in a residential neighborhood. The adjacent residential
properties contain accessory buildings that are between 300 and 900 sq. ft. in
area. The residential property immediately to the east contains an accessory
building of approximately 550 sq. ft. in area. At 430 sq. ft. in area, the size of this
building matches the character of the adjacent residential neighborhood.
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7. The site plan lists design criteria which the building is intended to meet. It
includes the following:
A.  100% brick exterior.
B.  Earth-tone or white paint. All exposed piping or equipment will be painted.
C.  Two exterior wall mounted air conditioning units.
D.  Asphalt shingled roof with a 6:12 pitch.
E.  Above grade utility boxes will not exceed nine cubic feet in size.

8. The above criteria limit the design of the building to that of an accessory structure
that would be allowed in residential areas and is consistent with the residential
character adjacent to the site on the east. 

9. The building will not be permanently staffed, but will be accessed approximately
once a week for maintenance purposes. The site plan shows an access driveway
that is shared with the adjacent property to the west. The same owner currently
owns both properties. The drive is 15 feet wide, with approximately six feet
located on the proposed Allo site. A 15-foot common access easement should be
obtained for the driveway to ensure access to the fiber optics building in the
event of any future ownership changes. The easement should include enough
space for a service vehicle to park without blocking driveway access for the
adjacent property. 

The driveway is paved in the Garfield Street right-of-way but the remaining
portion is gravel. The entire area within the required access easement, including
portions on the adjacent property, should be paved.

10. If constructed as proposed and with appropriate landscaping, the impact of the
facility from surrounding properties will be minimal. Subject to the recommended
conditions of approval, this facility complies with the Zoning Ordinance and
Design Standards, and is consistent with the Comprehensive Plan. 

CONDITIONS OF APPROVAL:

Per Section 27.63.225 this approval permits a fiber optic utility building.

Site Specific Conditions:

1. Before receiving building permits the permittee shall cause to be prepared and
submitted to the Planning Department three copies of a revised final site plan
with all required revisions as listed below:

1.1 Revise plan to show screening on east side of site per Section 7.5,
Chapter 3.50 of the Design Standards. Identify the species and spread of
existing trees.
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1.2 Revise Note 13 to read: 
A landscape screen shall be evenly distributed horizontally and be located
between the structures and adjacent property line. Along the north
property line it may vary in height so as to screen at least fifty percent
(50%) of the building extending along the property line from zero to six
feet (0' to 6') above the adjacent ground elevation. Along the east property
line it may vary in height so as to screen at least sixty percent (60%) of the
surface area of a vertical plane extending along the entire length of the
property line and from the ground elevation to a height of ten feet (10')
above the adjacent ground elevation. 

1.3 Add a note which states: 
Hours of operational testing of the back-up generator unit are limited to the
hours of 7 a.m. to 6 p.m., Monday through Friday.

1.4 Show a 15-foot common access easement over the current driveway and
extend the easement to the southern boundary of adjacent Lot 15 of WW
Holmes subdivision.

1.5 Show a hard surface paving on the common access easement, including
area on the adjacent property.

1.6 Show a 25-foot front yard setback along Garfield Street to match the front
yard of the adjacent R-2 district.

1.7 Identify line on east side of site as shown in markup.

Standard Conditions:

2. The following conditions are applicable to all requests:

2.1 Before starting the operation all development and construction shall
substantially comply with the approved plans.

2.2 All privately-owned improvements, including landscaping and recreational
facilities, shall be permanently maintained by the Permittee or an
appropriately established homeowners association approved by the City.

2.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.
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2.4 The terms, conditions, and requirements of this resolution shall run with
the land and be binding upon the Permittee, its successors and assigns.

2.5 The applicant shall sign and return the letter of acceptance to the City
Clerk. This step should be completed within 60 days following the approval
of the special permit.  The City Clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filling fees therefor to be paid in advance by the applicant.
Building permits will not be issued unless the letter of acceptance has
been filed.

Prepared by

Andrew Thierolf, 441-6371, athierolf@lincoln.ne.gov

Planner

April 14, 2016

CONTACT: Mark Palmer
Olsson Associates
601 P Street, Suite 200
Lincoln, NE 68508

APPLICANT: Jeff Kuene
Allo Communications LLC
610 Broadway Street
Imperial, NE 69033
855-633-7822

OWNER: B&J Partnership LTD
PO Box 81906
Lincoln, NE 68501

F:\DevReview\SP\16000\SP16014 Allo at 1717 Garfield.adt.wpd
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Special Permit #:  SP16014
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for April 27, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 16016

PROPOSAL: A request per Section 27.63.290 for I-1 District Special Permit

LOCATION: 431 A Street

LAND AREA: 10.97 acres, more or less

EXISTING ZONING: I-1 Industrial

CONCLUSION: This request will remove piles of concrete rubble that were
placed in the floodplain and Salt Creek Storage Area. The site
is an existing concrete plant located in an industrial area, and
crushing will only be permitted for less than a month. This
request is consistent with the requirements of the Zoning
Ordinance and in conformance with the Comprehensive Plan. 

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: 
 
CJ Hull's South Addition, Block 1, remaining portion of Lots 11-30, West 89.26 feet of Lots
34-50, West 103.26 feet of Lots 31-33, and vacated East-West and North-South adjacent
alleys, and Block 8, Lots 1-25, West 103.26 feet of Lots 26-50, and vacated adjacent alley,
located in the NW 1/4 of Section 35-10-6, Lincoln, Lancaster County, Nebraska.

EXISTING LAND USE: Concrete Plant

SURROUNDING LAND USE AND ZONING:  

North: Residential R-4 Residential
South: Industrial I-1 Industrial
East: Industrial I-1 Industrial
West: Park, Industrial P Public, I-1 Industrial
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431 A Street Rock Crusher

COMPREHENSIVE PLAN SPECIFICATIONS: 

Page 1.9 The area is identified as Industrial on the Future Land Use map.

Page 5.2 Encourage preservation or restoration of natural resources within or adjacent to commercial
or industrial development.

Page 11.13 The overriding policy for the floodplain is a “No Adverse Impact” policy, meaning the action
of one property owner does not adversely impact the flooding risk for other properties.

ANALYSIS:

1. This application is for a temporary rock crusher at Capital Concrete, a concrete plant
that has operated on the site for several decades. Piles of concrete rubble are
already present on-site. The rubble is excess concrete from installation jobs that has
accumulated over the years. The applicant plans to bring their mobile rock crusher
to the site to crush and remove the piles.

2. The existing piles are located in the 100-year floodplain and a designated Salt Creek
Storage Area. A portion of one pile is also located in the public right-of-way.

3. The applicant would crush the concrete rubble and remove it from the site. In the
future the owner would need to obtain a floodplain permit to create new piles of
rubble, and crushing would occur off-site. 

4. The crushing operation would take approximately five to fifteen days, with an
additional two days to set-up and remove the equipment. All crushing will be
complete prior to August 1, 2016.

5. The applicant has a permit from the Lincoln-Lancaster County Health Department
for a rock crushing operation, although the permit is not site-specific. The operator
is responsible for controlling off-site dust emissions in accordance with the Lincoln-
Lancaster County Air Pollution Regulations and complying with the Noise
Ordinance.

6. Watershed Management recommends approval given the limited time frame of this
special permit. The applicant should be aware that the site is in the floodplain and
they should monitor the weather so if a major flood event occurs they can secure
and move items as needed. 

7. The crusher as shown on the site plan is approximately 800 feet from the nearest
residence. Sawyer Snell Park is west of the site, separated from the crusher by
railroad tracks and the firefighter training facility. The park is surrounded by industrial
uses.

54



Special Permit #16016           Page 3
431 A Street Rock Crusher

8. The impact on neighbors would be minimal given the limited time frame for the
crushing operation and the industrial character of the surrounding area. 

CONDITIONS OF APPROVAL:

Per Section 27.63.290 this approval permits a temporary rock crusher.

Site Specific Conditions:

1. This special permit expires August 1, 2016.

2. Crushing shall only occur for a maximum of fifteen days, between the hours of 7:00
am and 8:00 pm, Monday through Saturday.

Standard Conditions:

3. The following conditions are applicable to all requests:

3.1 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.

3.2 The applicant shall sign and return the letter of acceptance to the County
Clerk. This step should be completed within 60 days following the approval
of the special permit. The Permittee shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds.  Building permits will not be issued unless the letter of acceptance
has been filed. 

Prepared by

Andrew Thierolf, Planner, 441-6371, athierolf@lincoln.ne.gov
April 18, 2016

APPLICANT/ Ryan Strait
CONTACT: TNT Earthmoving, LLC

7701 Cornhusker Highway
Lincoln, NE 68507

OWNER: Capital Concrete
431 A Street
Lincoln, NE 68502

F:\DevReview\SP\16000\SP16016 431 A Street rock crusher.adt.wpd
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Special Permit #:  SP16016
S 3rd St & A St
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for April 27, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Waiver #16002

PROPOSAL: Waive the requirement of the Subdivision Ordinance that every lot
shall front upon and have access to a public street per Section
26.23.140 (g) for Lot 3 of Final Plat #16024, Lincoln Industrial Park
South 10th Addition.

 
LOCATION: 1741 Cushman Drive

LAND AREA: 3.70 acres, more or less  

CONCLUSION:  With the requested waiver and the common access easement that will
be dedicated with the final plat, this proposal otherwise complies with
the Zoning Ordinance and is an appropriate use of land at this
location.

RECOMMENDATION: Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:

Lot 5, Block 2, Lincoln Industrial Park South and part of Lot 1, Block 2, Cushman Replat,
to be known as Lot 3, Lincoln Industrial Park South 10th Addition, located in the southwest
1/4 of Section 12-9-6, Lincoln, Lancaster County, Nebraska.

EXISTING ZONING:  I-2 Industrial Park District

EXISTING LAND USES:   Light Industrial and Commercial

SURROUNDING LAND USE AND ZONING:

North: Light Industrial; I-2
South: Commercial; I-2
East: Light Industrial; I-2
West: Light Industrial; I-2

HISTORY:

February 1971 The Planning Commission approved the Cushman Replat final plat.
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Waiver of Subdivision Ordinance #16002 Page 2

March 1979 The Planning Commission approved the Lincoln Industrial Park South
Preliminary Plat.

August 1979 The Planning Commission approved the Lincoln Industrial Park South
final plat.

COMPREHENSIVE PLAN SPECIFICATIONS: 
P. 5.1 - Business & Economy Guiding Principles

• Promote and foster appropriate, balanced, and focused future economic growth that maintains the
quality of life of the community. 

• Seek to efficiently utilize investments in existing and future public infrastructure to advance
economic development opportunities. 

• Provide flexibility to the marketplace in siting future commercial and industrial locations. 

TRAFFIC ANALYSIS:  Cushman Drive has a 72' wide right-of-way.  This is the
standard for a local street in a commercial, business, or industrial zoning district.

PUBLIC SERVICE:  Fire and Police protection will be provided by the City of Lincoln.

ANALYSIS:

1. This is a request for a waiver of the Subdivision Ordinance Section 26.23.140 (g)
that every lot shall front upon and have access to a public street.  This waiver
would apply to Lot 3 of Lincoln Industrial Park South 10th Addition.  Without this
waiver, this plat could not be approved as shown.

2. Lots 1 and 2 of Lincoln Industrial Park South 10th Addition front onto Cushman
Drive on the north (see attached final plat drawing).  Lot 3 would be located south
of Lots 1 and 2 and would not have direct frontage onto Cushman Drive.  A
common access easement will be dedicated with the final plat to ensure that Lot
3 will be guaranteed access to Cushman Drive via drive aisles across Lots 1 and
2.

3. The final plat will subdivide land with existing parking and three existing main
buildings on each of the three lots.  It is now common in Use Permits and
Planned Unit Developments for commercial or industrial buildings to be platted
without frontage but access via a common access easement.  Although not in a
Use Permit or Planned Unit Development, this waiver would allow for separate
ownership of Lot 3 while maintaining access to Cushman Drive via the common
access easement.
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Waiver of Subdivision Ordinance #16002 Page 3

CONDITIONS:

Site Specific Conditions:

1. This approval waives the requirement that every lot shall front upon and have
access to a public street per Section 26.23.140 (g) for Lot 3 of Final Plat #16024,
Lincoln Industrial Park South 10th Addition subject to any conditions.

Standard Conditions:

2. The following conditions are applicable to all requests:

2.1 Before use of the property, all development and construction is to
substantially comply with the approved plans.

2.2 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

2.3 The clerk shall file a copy of the resolution approving the wavier with the
Register of Deeds, filing fees therefore to be paid in advance by the
applicant.

Prepared by:

Rachel Jones, Planner

DATE: April 19, 2016

APPLICANT: REGA Engineering Group, Inc.
601 Old Cheney Road, Suite ‘A’
Lincoln, NE 68512

OWNER: Double D Real Estate, LLC
701 P Street, Suite 105
Lincoln, NE 68508

CONTACT: Marcia L. Kinning
601 Old Cheney Road, Suite ‘A’
Lincoln, NE 68512

F:\DevReview\WVR\16000\WVR16002 Lincoln Industrial Park South 10th.rkj.wpd    
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for APRIL 27, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No.16010   

PROPOSAL: From R-4 Residential to B-3 Commercial

LOCATION: 2201 South 17th Street

LAND AREA: 70,576 sq. ft., more or less

EXISTING ZONING: R-4 Residential with a Special Permit for Health Care Facility

CONCLUSION: The change of zone to B-3 Commercial zoning, with limited allowed
uses as described in the Development and Conditional Zoning
Agreement is in conformance with the goals of the Comprehensive
Plan. The zoning agreement permits the existing use while limiting
uses that may negatively impact residential uses to the east. 

RECOMMENDATION: Conditional Approval

 
GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached

EXISTING LAND USE: Health Care facility

SURROUNDING LAND USE AND ZONING:  

North: B-3 Commercial Parking lot and retail on the north side of South
Street. 

South: R-4 Residential Bryan Medical Center West
East: R-2 Residential Single family and duplex
West: R-4 Residential Bryan Medical Center West

HISTORY:
June 4, 2001 Special Permit #1020G to amend SP1020F to expand the hospital and

medical offices and add a parking garage at Bryan Medical Center
West was approved by the City Council.
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Change of Zone #16010 Page 2

March 10, 2014 Special Permit #14001 for a Non-residential Health Care Facility for
Lutheran Family Services of Nebraska was approved by the City
Council. 

COMPREHENSIVE PLAN SPECIFICATIONS: 
The 2040 Future Land Use Plan shows this property as Public and Semi-Public. (p.1.9)

Focus primarily on retention and expansion of existing businesses; attracting new businesses should also be
encouraged. (p.5.1)

Strive for predictability incentives for mixed uses in future developments. (p.5.2)

Develop infill commercial areas to be compatible with the character of the area. (p.5.14)

Maintain and encourage businesses that conveniently serve nearby residents, while ensuring compatibility
with adjacent neighborhoods. (p.5.14)

Diversity of land uses, including commercial and special needs housing, is important provided the use fits
within the character of the block and neighborhood. (p.7.2)

Hospitals represent one of the highest and most important community service land uses. Lincoln has a
growing number of medical campuses such as Bryan LGH East and West. (p.8.6)

Provide for accessible physical and mental health care services in appropriate areas in and around residential
neighborhoods. (p.8.7)

UTILITIES:  All utilities are available.

TRAFFIC ANALYSIS: South Street and South 17th Street are identified as Minor Arterial
in the 2040 Comprehensive Plan. 

ANALYSIS:

1. This application is for a change of zone from R-4 Residential to B-3 Commercial on
property located southwest of S. 17th Street and South Street. The property is
adjacent to Bryan Medical Center West and has a special permit for Non-Residential
Health Care facility. 

2. Lancaster County operated a Community Mental Health Center in this building prior
to Lutheran Family Services. The property is being sold by the County Board. The
site has a building with approximately 28,641 sq. ft. in area that was recently leased
to Lutheran Family Services.  Under the current R-4 zoning allowed uses are limited.
The applicant is requesting the change of zone to allow more uses on the property. 
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Change of Zone #16010 Page 3

3. The B-3 District allows uses such as: motor vehicle sales, motor vehicle repair, car
wash, gas stations, convenience stores, restaurants, contractor services, social
halls, and retail sales. Uses such as drive-thru restaurants, gas stations, car repair
and car wash could have a negative impact to the residential area due to increased
noise, additional outside lights and increase in traffic. 

4. There is currently B-3 zoning to the north of this site. That site previously had a
grocery store and large parking area. The special permit for Bryan West Hospital
was amended to include the former grocery store site and now has a smaller
parking lot and large landscaped area. 

5. To allow additional uses on the property and to help offset potential negative
impacts such as increased noise, additional outside lighting and increased traffic 
to the residential neighborhood, a Development and Conditional Zoning Agreement
is proposed (see attached). The Agreement would allow all O-2 uses as well as
retail and personal services. Retail is a broad category but it does not include
vehicle sales, restaurants or gas stations which are listed separately from retail in
use groups in the zoning ordinance. Personal Services include uses such as barber
shop, dry cleaner, laundromat and health club The O-2 District allows uses such as
adult day services, early childhood care facilities, hospitals, neighborhood support
services, office, medical office and residential and non-residential health care
facilities, 

6. The applicant has scheduled a neighborhood meeting for April 19th and will provide
neighborhood feedback at the April 27th Planning Commission hearing.   

CONDITIONS OF APPROVAL:

1. Sign the Development and Conditional Zoning Agreement before the City Council
approves the change of zone. 

Prepared by:

Tom Cajka
Planner

DATE: April 18, 2016

APPLICANT: Lancaster County
555 S. 10th Street, Suite 110
Lincoln, NE 68508
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Change of Zone #16010 Page 4

OWNER: Same as applicant

CONTACT: Kerry Eagan, Chief Administrative Officer
555 S. 10th Street, Suite 110
Lincoln, NE 68508
402-441-6865

F:\DevReview\CZ\16000\CZ16010 R-4 to B-3 S. 17th Street.tjc.wpd
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