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NOTICE: The Lincoln/Lancaster County Planning Commission will hold a public
hearing on Wednesday, May 11, 2016, at 1:00 p.m. in Hearing Room 112
on the first floor of the County-City Building, 555 S. 10th St., Lincoln,
Nebraska.  For more information, call the Planning Department, (402)
441-7491.

The Lincoln/Lancaster County Planning Commission will meet on
Wednesday, May 11, 2016, from 11:00 a.m. to 1:00 p.m., to discuss the
FY 2016/17 - 2021/22 Capital Improvement Program (CIP), FY 2017-2020
Transportation Improvement Program (TIP) and the 2016 Community
Indicators Report in Studio Room 113 of the County-City Building, 555
S. 10th Street, Lincoln, Nebraska. 

**PLEASE NOTE: The Planning Commission action is final action on
any item with a notation of “FINAL ACTION”. Any aggrieved person may
appeal Final Action of the Planning Commission to the City Council or
County Board by filing a Notice of Appeal with the City Clerk or County
Clerk within 14 days following the action of the Planning Commission. 

The Planning Commission action on all other items is a
recommendation to the City Council or County Board. 

AGENDA 

WEDNESDAY, MAY 11, 2016

Approval of minutes of the regular meeting held April 27, 2016. 

1. CONSENT AGENDA 
(Public Hearing and Administrative Action): 

PERMITS:

1.1 Special Permit No. 1906A, to modify allowed antennas on an existing
Page personal wireless facility (cell tower), on property generally located at
01 2601 North 70th Street.  *** FINAL ACTION ***

Staff recommendation: Conditional Approval 
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov

1.2 Special Permit No.16019, to operate a rock crusher, on property generally
Page located at 7845 Fletcher Avenue.  *** FINAL ACTION ***
13 Staff recommendation: Conditional Approval 

Staff Planner: Andrew Thierolf, 402-441-6371, athierolf@lincoln.ne.gov

mailto:bwill@lincoln.ne.gov
mailto:athierolf@lincoln.ne.gov


1.3 Special Permit No. 16022, to permit a licensed early childhood care facility,
Page including a waiver to the parking design standards, on property generally
23 located at 6519 Colby Street.

Staff recommendation: Conditional Approval 
Staff Planner: Andrew Thierolf, 402-441-6371, athierolf@lincoln.ne.gov

2. REQUESTS FOR DEFERRAL:

2.1 __________________________________

2.2 __________________________________

3. ITEMS REMOVED FROM CONSENT AGENDA 
(Public Hearing and Administrative Action):

3.1 __________________________________

3.2 __________________________________

4. PUBLIC HEARING AND ADMINISTRATIVE ACTION:

COMPREHENSIVE PLAN WITH RELATED ITEMS:

4.1a Comprehensive Plan Conformance No. 16003, to review the proposed
Page "University Place South Redevelopment Plan" as to conformance with the
33  2040 Lincoln-Lancaster County Comprehensive Plan.  The Redevelopment

Plan area includes approximately 37 acres, more or less, and is generally
bounded by North 48th Street and North 49th Street, f rom Holdrege Street
to Francis Street, including all of the University Place Community
Organization (UPCO) Park, in Lincoln, Lancaster County, Nebraska.
Staff recommendation: Conformance with the Comprehensive Plan
Staff Planner: Andrew Thierolf, 402-441-6371, athierolf@lincoln.ne.gov 

4.1b Change of Zone No. 16016, from B-1 Local Business District, H-2 Highway
Page District and O-2 Suburban Office District to B-3 PUD Commercial Business
61 District, Planned Unit Development, including waivers for storm water

detention, building height, setbacks, and screening and landscaping
requirements, on property generally located at 48th and Holdrege Streets.
Staff recommendation: Conditional Approval 
Staff Planner: Andrew Thierolf, 402-441-6371, athierolf@lincoln.ne.gov 

mailto:athierolf@lincoln.ne.gov
mailto:athierolf@lincoln.ne.gov
mailto:athierolf@lincoln.ne.gov


4.1c Street & Alley Vacation No. 16002, to vacate the north-south alley, from the
Page north line of Holdrege Street to the existing alley to the north; and east-west
79 alley, from the west side of 49th Street to the existing alley to the west,

generally located at 48th and Holdrege Streets.
Staff recommendation: Conformance with the Comprehensive Plan
Staff Planner: Andrew Thierolf, 402-441-6371, athierolf@lincoln.ne.gov 

ANNEXATION WITH RELATED ITEMS: 

4.2a Annexation No. 16006, to annex approximately 7.88 acres, more or less, on
Page property generally located at 7601 Pine Lake Road.
87 Staff recommendation: Approval

Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 

4.2b Change of Zone No. 16014, from AGR Agricultural Residential District to
Page R-3 Residential District, for a residential health care facility, on property
87 generally located at 7601 Pine Lake Road.

Staff recommendation: Approval
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 

4.2c Special Permit No. 16018, to allow a residential healthcare facility, on
Page property generally located at 7601 Pine Lake Road.  *** FINAL ACTION ***
95 Staff recommendation: Conditional Approval 

Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 

CHANGE OF ZONE: 

4.3 Change of Zone No.16015, from B-1 Local Business District to B-2 Planned
Page Neighborhood Business District, on property Nebraska, generally located at
101 1404 Superior Street.

Staff recommendation: Approval 
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 

5. CONTINUED PUBLIC HEARING AND ADMINISTRATIVE ACTION

CHANGE OF ZONE:

5.1 Change of Zone No. 16010, from R-4 Residential District to B-3
Page Commercial District, on property generally located at 2201 South 17 th

115 Street.
Staff recommendation: Conditional Approval, subject to a Conditional
Zoning Agreement 
Staff Planner: Tom Cajka, 402-441-6371, tcajka@lincoln.ne.gov  

mailto:athierolf@lincoln.ne.gov
mailto:bwill@lincoln.ne.gov
mailto:bwill@lincoln.ne.gov
mailto:bwill@lincoln.ne.gov
mailto:bwill@lincoln.ne.gov
mailto:tcajka@lincoln.ne.gov


PERMITS: 

5.2 Special Permit No. 15064, for an expanded home occupation, to allow
Page Avalon Event Paradise, a private property, to be used for special events such
127 as weddings and family reunions, including a request to waive the

requirement that parking lots be gravel and waive the requirement that
parking and other related business areas not exceed 15,000 square feet, on
property generally located at 12788 West Roca Road.
Staff recommendation: Conditional Approval
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov 

* * * * * * * * * *

AT THIS TIME, ANYONE WISHING TO SPEAK ON AN ITEM
NOT ON THE AGENDA, MAY DO SO

* * * * * * * * * *

Adjournment

PENDING LIST: None

Planning Dept. staff contacts: 

David Cary, Director. . . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6364. . . . . . . dcary@lincoln.ne.gov
Stephen Henrichsen, Development Review Manager. . . . 402-441-6374 . . . . . . shenrichsen@lincoln.ne.gov
Paul Barnes, Long Range Planning Manager. . . . . . . . . . 402-441-6372. . . . . . . pbarnes@lincoln.ne.gov
Michael Brienzo, Transportation Planner. . . . . . . . . . . . . 402-441-6369. . . . . . . mbrienzo@lincoln.ne.gov
Tom Cajka, Planner.. . . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-5662. . . . . . . tcajka@lincoln.ne.gov
Brandon Garrett, Planner. . . . . . . . . . . . . . . . . . . . . . . 402-441-6373. . . . . . . bgarrett@lincoln.ne.gov
Stacey Groshong Hageman, Planner. . . . . . . . . . . . . . 402-441-6361. . . . . . . slhageman@lincoln.ne.gov
Rachel Jones, Planner. . . . . . . . . . . . . . . . . . . . . . . . . 402-441-7603. . . . . . . rjones@lincoln.ne.gov  
Andrew Thierolf, Planner. . . . . . . . . . . . . . . . . . . . . . . . 402-441-6371. . . . . . . athierolf@lincoln.ne.gov 
Brian Will, Planner. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6362. . . . . . . bwill@lincoln.ne.gov 
Kellee Van Bruggen, Transportation Planner.. . . . . . . . . 402-441-6363. . . . . . . kvanbruggen@lincoln.ne.gov 
Ed Zimmer, Historic Preservation Planner.. . . . . . . . . . . . 402-441-6360. . . . . . . ezimmer@lincoln.ne.gov 

mailto:tcajka@lincoln.ne.gov
mailto:dcary@lincoln.ne.gov
mailto:shenrichsen@lincoln.ne.gov
mailto:pbarnes@lincoln.ne.gov
mailto:mbrienzo@lincoln.ne.gov
mailto:tcajka@lincoln.ne.gov
mailto:bgarrett@lincoln.ne.gov
mailto:slhageman@lincoln.ne.gov
mailto:rjones@lincoln.ne.gov
mailto:athierolf@lincoln.ne.gov
mailto:bwill@lincoln.ne.gov
mailto:kvanbruggen@lincoln.ne.gov
mailto:ezimmer@lincoln.ne.gov


* * * * *
The Planning Commission meeting

which is broadcast live at 1:00 p.m. every other Wednesday
will be rebroadcast on Wednesdays at 7:00 p.m., Thursdays at 12:00 a.m. and

Sundays at 12:30 p.m. on 5 City TV, Cable Channel 5.

* * * * *
The Planning Commission agenda may be accessed on the Internet at

http://www.lincoln.ne.gov/city/plan/pcagenda/index.htm 

ACCOMMODATION NOTICE 

The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973
guidelines. Ensuring the public’s access to and participating in public meetings is a priority for the City of Lincoln. In the event you
are in need of a reasonable accommodation in order to attend or participate in a public meeting conducted by the City of Lincoln,
please contact the Director of Equity and Diversity, Lincoln Commission on Human Rights, at 402 441-7624 as soon as possible

before the scheduled meeting date in order to make your request. 

http://www.lincoln.ne.gov/city/plan/pcagenda/index.htm
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for April 27, 2016 PLANNING COMMISSION MEETING

PROJECT #: Special Permit #1906A - Verizon at the Northeast YMCA 

PROPOSAL: To allow collocation on a 78'-tall light pole/monopole for personal
wireless facilities

LOCATION: 2601 North 70th Street

LAND AREA: Approximately 2.1 acres more or less.

CONCLUSION: Siting on a large institutional site can be an appropriate way to locate
wireless facilities near the neighborhoods they serve, as a large site
can help provide separation and screening from the surrounding
neighborhood. Camouflaging the facility as was done with the original
facility by placing a small canister at the top of an extended light pole
also helps to reduce its profile and remain unobtrusive.  Locating a
second, similar canister is not possible, and the pole was not
designed for placing antennas inside of it. The next best alternative
is flush-mounted antennas similar to what is being proposed. Because
it deviates slightly from the original proposal, a public hearing with
notice to neighbors is appropriate. Subject to the recommended
conditions of approval, this request complies with the requirements of
the Zoning Ordinance and the Comprehensive Plan.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 5, Harland Taylor 2nd Addition, located in the NE 1/4 of
Section 16-10-7, Lincoln, Lancaster County, Nebraska

EXISTING ZONING: R-2 Residential

EXISTING LAND USE: This site is developed with the Northeast YMCA and
associated outbuildings and parking areas.   

SURROUNDING LAND USE AND ZONING:  

North: Multiple-family Dwellings R-4
South: Single-family Residential R-2
East: Church  R-2 
West: Single-family Residential, Daycare Facility R-2

1



Verizon Wireless at the Northeast YMCA Page 2
Special Permit #1906A

HISTORY:

May 2001 - Special Permit #1906 was approved authorizing a 78'-tall, low-profile wireless
facility, replacing a light pole in the parking lot of the Northeast YMCA.

COMPREHENSIVE PLAN SPECIFICATIONS:

Page 1.9 - The future Land Use Map of the Comprehensive Plans designates residential land uses for this
site.

Page 4.4 - Placemaking - Current Practice 

The community values efficient and effective telecommunications while also desiring to minimize adverse
impacts of this rapidly evolving infrastructure on our rural and urban environments. Capitol view corridors,
historic landmarks and districts, environmentally sensitive areas, and predominantly residential
neighborhoods are not preferred locations. Unobtrusive locations on public property; co-locations on
existing towers, buildings, and structures; and commercial and industrial areas with minimal impact on
residences are preferred. The City has adopted zoning provisions to state the community’s preferences.
Combined with guidance from the design review boards, community residents and the
telecommunications industry can be well-served.

Page 11.19 - Information technology

Information technology is subject to rapid and dramatic change. The nature of the industry continues to
push the limits of the technology. Various technologies converge to create new, integrated products and
services. The concept of “telecommuting” portends a city where people may be able to work from most
any site – including their own home. In the economy of the future, information is likely to become the
primary product. This product can be “manufactured” at sites other than traditional factories and offices. 

Wireless telecommunication is part of a global information revolution. The need for additional
infrastructure to support wireless facilities is expected to increase in response to rising consumer demand
and new applications. The City and County understand the importance of these technologies to the world
of tomorrow and support the development of the infrastructure needed to further their use. A full range of
cellular and wireless services, provided by a variety of carriers, is available in the city and county. See the
"Placemaking" chapter for information on how wireless facilities should be located.

 
ANALYSIS:

OVERVIEW

The applicant is seeking to collocate on an existing wireless facility approved in 2001.
The tower replaced a parking lot light pole, upon which the lights were reattached at
normal height, and a compact canister antenna array was then fitted to the top of the
tower at 78' in height.

Collocation on approved towers is allowed without any additional zoning approval
provided the antennas comply with the provisions of the special permit approving the
tower. The antenna application originally submitted for staff to review was a more
conventional application which included mounting the antennas with standoff arms.

2



Verizon Wireless at the Northeast YMCA Page 3
Special Permit #1906A

Because the array proposed initially differed so much from the original approval, the
Planning Department thought a public hearing and notice to neighbors was appropriate.
Since then, the array has been revised to a much smaller profile, and is represented by
the elevation attached to this report.

Wireless facilities are allowed in any zoning district by special permit per Lincoln
Municipal Code (LMC) Section 27.63.720.  However, provisions of the special permit
require review per the provisions of Chapter 27.68 for Personal Wireless Facilities.  The
review using those provisions is as follows:

STANDARDS FOR EVALUATION:

Conformity with Comprehensive Plan.

1. The Plan states that “The community values efficient and effective
telecommunications while also desiring to minimize adverse impacts of this
rapidly evolving infrastructure on our rural and urban environments. Capitol view
corridors, historic landmarks and districts, environmentally sensitive areas, and
predominantly residential neighborhoods are not preferred locations. Unobtrusive
locations on public property; co-locations on existing towers, buildings, and
structures; and commercial and industrial areas with minimal impact on
residences are preferred.” 

The Comprehensive Plan designates residential land uses for this site. 
Residential areas are not initially preferred locations, but wireless facilities can
be appropriate in residential areas provided care is taken in their design and
siting.  Typical strategies include camouflaged facilities, screening, low-profile
antennas, or a limit on the height of the tower. 

Locating flush-mounted antennas on the existing camouflaged light pole at
approximately 62' reduces the silhouette of the facility. It also makes use of an
existing facility, thereby reducing the need for another tower. 

Preference of site location in accordance with Chapter 27.68.080.

2. There are three location preferences as follows:

A.  Preferred Location Sites:
(1) Publicly owned sites on which personal wireless facilities can be
unobtrusively located with due regard to visibility, aesthetic issues, traffic flow,
public safety, health and welfare. Such sites may include locating on existing
buildings, co-locating on existing towers, screened roof-top mounts, water
towers, billboards, electric substations, or other camouflaged sites, but shall not
include new towers.

3



Verizon Wireless at the Northeast YMCA Page 4
Special Permit #1906A

(2) Privately owned sites with existing structures on which personal wireless
facilities can be unobtrusively located with due regard to visibility, aesthetic
issues, traffic flow, public safety, health and welfare. Such sites may include
locating on existing buildings, co-locating on existing towers, screened rooftop
mounts, water towers, billboards, electric substations, or other camouflaged
sites, but shall not include new towers.

(3) Publicly owned sites in which the facility is minimally obtrusive, has a minimal
impact on the surrounding area, is an appropriate distance from residential land
uses, has minimal impact on residential uses, with due regard being given to the
scale of the facility and the surrounding area and the impact on the location.

(4) Sites in commercially or industrially zoned districts in which the facility is
minimally obtrusive, has a minimal impact on the surrounding area, is an
appropriate distance from residential land uses, has minimal impact on
residential uses, with due regard being given to the scale of the facility and the
surrounding area and the impact on the location.

B.  Limited Preference Sites:
(1) Sites on other public property.

(2) Sites on other commercially or industrially zoned property.

C.  Sensitive Location Sites. Sites located in areas with residential uses,
environmentally sensitive areas, Capitol View Corridors, the Capitol Environs District,
entryway corridors, downtown, landmarks or landmark districts, properties listed or
eligible to be listed on the National Register of Historic Places, the Airport Environs, and
other sensitive areas.  The applications for personal wireless facilities which are located
at sensitive sites will be required to demonstrate a technical need to locate a personal
wireless facility at a sensitive  site and that other reasonable alternatives do not exist for
the facility at a location which is not a sensitive site.

While the location is a sensitive site due to the proximity to a residential neighborhood,
this specific request is a preferred application given it is a collocation on an existing
facility.
 
Compatibility with abutting property and land uses.

3. The proposed antenna collocate uses the existing light pole/wireless facility. This
includes six antenna panels (two per sector), and eight radio units, all of which
use no stand-off arms and are flush-mounted. Along with a true stealth or
camouflage application, flush-mounted antennas are one of the least unobtrusive
options.

4



Verizon Wireless at the Northeast YMCA Page 5
Special Permit #1906A

Located in the parking lot of the Northeast YMCA, the facility is the tallest in the
area. However, the relative compactness of the tower, combined with mature
trees and adequate separation the facility is relatively obscure.

While the site is residentially zoned, it is occupied by a non-residential uses - the
Northeast YMCA. Also, these is a day care facility adjacent to the west, and a
church to the east across North 70 th Street.

Adverse impacts such as visual, environmental or noise impacts.

4. There are no environmental affects such as noise or light to note.  The frequency
of the broadcast signals and whether they interfere with any electromagnetic
devices in the area is not reviewable by local governments per the Federal
Communications Commission (FCC). 

Availability of suitable existing structures for antenna mounting.

5. This request seeks to collocate, and so utilizes an existing facility.

Scale of facility in relation to surrounding land uses.

6. The wireless facility is the tallest facility in the area. However, the height is
mitigated by the separation provided by the size of the YMCA site, by mature
trees, and by the overall design of the compact antennas proposed. The site
slopes to the west, and when viewed from North 70th Street the majority of the
pole is screened by trees, and it does not seem significantly taller than the light
poles in South 70th Street.

 
Impact on views/vistas and impact on landmark structures/districts, historically
significant structures/districts, architecturally significant structures, landmark
vistas or scenery and view corridors from visually obtrusive antennas and back-
up equipment.

7. There are no historically significant structures in the area impacted by the
proposed tower.

Color and finish.

8. The proposed antennas are of either a white or galvanized finish. Because the
tower is less than 200' in height no lighting is required by the FAA.

5



Verizon Wireless at the Northeast YMCA Page 6
Special Permit #1906A

Ability to collocate.

9. This is a request to collocate, and is consistent with the provision to
accommodate for a second carrier as required by Chapter 27.68.

Screening potential of existing vegetation, structures and topographic features,
and screening potential of proposed facilities, ground level equipment, buildings
and tower base.

10. The facility is existing, and no additional screening is required as a result of
collocation.

Evidence of good faith efforts, and demonstration that a preferred or limited
preference site was not technically, legally, or economically feasible.

11. Collocation such as this is a preferred application.

CONDITIONS:

This approval permits collocation on an existing 78'-tall personal wireless facility.  

Site Specific:

1.  Before receiving building permits the permittee shall complete the following
instructions and submit the following documents and plans.

1.1 Three copies of the revised plans.

Standard:

2. The following conditions are applicable to all requests:

2.1 Before use of the facility all development and construction shall have
been completed in substantial compliance with the approved plans.

2.2 All privately-owned improvements shall be permanently maintained by the
owner.  

2.3 The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of
parking and circulation elements, and similar matters.

2.4 This resolution's terms, conditions, and requirements bind and obligate
the permittee, its successors and assigns.

6



Verizon Wireless at the Northeast YMCA Page 7
Special Permit #1906A

2.5 The applicant shall sign and return the letter of acceptance to the City
Clerk. This step should be completed within 60 days following the
approval of the special permit.  The City Clerk shall file a copy of the
resolution approving the special permit and the letter of acceptance with
the Register of Deeds, filling fees therefor to be paid in advance by the
applicant. Building permits will not be issued unless the letter of
acceptance has been filed. 

Prepared by:

_____________
Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
April 27, 2016

CONTACT/
APPLICANT: Kathy Wenger

1600 Utical Ave So
St. Louis Park, MN 55416
763-852-0588

OWNER: YMCA
570 Fallbrook Blvd
Lincoln, NE 68521

F:\DevReview\SP\1900\SP1906A Verizon at Northeast YMCA.bjw.wpd

7
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for May 11, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 16019

PROPOSAL: A request to allow a rock crusher as per Section 27.63.290 for
I-1 District Special Permit

LOCATION: 7845 Fletcher Avenue

LAND AREA: 25 acres, more or less

EXISTING ZONING: I-1 Industrial

CONCLUSION: This request would allow for the operation of a rock crusher in
an existing industrial area. This request is consistent with the
requirements of the Zoning Ordinance and in conformance
with the Comprehensive Plan. 

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 2, Rose Equipment Addition of Lincoln, Lancaster 
County, Nebraska

EXISTING LAND USE:  Industrial Storage Yard

SURROUNDING LAND USE AND ZONING:  

North: Light Industrial I-1 Industrial
South: Industrial I-1 Industrial
East: Agriculture I-1 Industrial
West: Light Industrial I-1 Industrial

HISTORY:

May 1979 The site was re-zoned from L Heavy Industrial and K Light Industrial to I-1
Industrial.

2013 Asphalt plant that operated on-site was removed.
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Special Permit #16019 Page 2
Nebco, Inc Crushing at 7845 Fletcher

COMPREHENSIVE PLAN SPECIFICATIONS: 
p. 1.9 The site is identified as Industrial on the Future Land Use Map.

p 4.6 Major entryways to Lincoln including Cornhusker Highway from the east should be studied, protected,
and enhanced to create and express community pride.

p. 4.8 Cornhusker Highway located north of the site is identified as a secondary entryway corridor.

p. 5.16 Moderate to heavy industrial uses are encouraged to locate near each other in planned industrial
centers. 

ANALYSIS:

1. This application is for a rock crusher on one parcel at 7845 Fletcher Avenue. There
is approximately 150,000 tons of asphalt rubble currently piled on the site, and more
may be added in the future.

2. The rock crushing operation will be on-going. Asphalt rubble is collected as a by-
product of an associated construction business. The asphalt will be crushed with a
mobile crusher, and the crushed piles will remain on-site until sold. Crushing will
occur over two week periods, 20,000 tons at a time, several times a year depending
on how fast the crushed material can be sold.

 
3. The site was formerly an asphalt plant, which was removed in 2013. Asphalt rubble

was crushed on-site and the crushed material was used to produce new asphalt.
The applicant has indicated that asphalt crushing had been occurring on-site without
a special permit for approximately 15 years prior to 2013.

4. The operator of the mobile rock crusher has a permit from the Lincoln-Lancaster
County Health Department for a rock crushing operation, although the permit is not
site-specific. The operator is responsible for controlling off-site dust emissions in
accordance with the Lincoln-Lancaster County Air Pollution Regulations and
complying with the Noise Ordinance.

5. Cornhusker Highway is identified in the Comprehensive Plan as an entryway
corridor. The piles of material and machinery associated with the crushing operation
are approximately 750 feet from the Cornhusker Highway right-of-way. The site is
separated from the highway by additional industrial facilities.

N 84th Street is not identified as an entryway corridor, but it is a commonly-used
entrance into the community. The piles and crusher are approximately 1,100 feet
from the 84th Street right-of-way and separated by agricultural land which is zoned
I-1 Industrial. It is likely that an industrial operation will occupy this site in the future.
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Special Permit #16019 Page 3
Nebco, Inc Crushing at 7845 Fletcher

A similar situation was the Sadoff Salvage Yard special permit from 2012 (Special
Permit No. 12035). The yard is approximately 900 feet from NW 48th Street. A
condition was added to that special permit that limits pile height to 40 feet. That
condition would also be appropriate for this site to reduce any potential visual
impact from Cornhusker Highway and N 84th Street.  

Given the distance from both streets and existing/potential industrial facilities
between the rock crusher and the streets, it is unlikely that the rock crusher would
have a visual impact on either corridor.

6. The site is surrounded by I-1 Industrial zoning. Neighboring uses include Rose
Equipment (construction equipment supplier), ISCO Industries (pipe manufacturer),
ABC Supply Co (building materials supplier), LTR Towing, Scrapy’s (recycling
facility), ADM (agricultural processor), and a rail yard.

A single family residence in the I-1 district is located approximately 1,500 feet north
of the proposed crushing operation. The nearest residential district is located
approximately 2,400 feet southwest of the proposed crushing operation.

7. The site is surrounded by existing industrial uses and vacant/agricultural land
designated for future industrial uses. A rock crusher is appropriate in this location
and would match the industrial character of the area.

CONDITIONS OF APPROVAL:

Per Section 27.63.290 this approval permits a rock crusher.

Site Specific Conditions:

1. Before beginning the crushing operation the permittee shall cause to be prepared
and submitted to the Planning Department three copies of a revised final site plan
with all required revisions as listed below:

1.1 Show the legal description on the site plan: Lot 2, Rose Equipment Addition
of Lincoln, Lancaster County, Nebraska.

1.2 Show dimensions from lot lines for Crushed Material, Existing Material, and
Crushing Operation areas.

1.3 Add note that reads: “Other uses per the zoning district are allowed on this
property.”
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Page 4Special Permit #16019
Nebco, Inc Crushing at 7845 Fletcher

1.4 Add note that reads: “Crushing or storage of materials is prohibited in the
floodplain.”

1.5 Add note that reads: “Piles of material associated with the crushing operation
may not exceed 40 feet in height.”

Standard Conditions:

2. The following conditions are applicable to all requests:

2.1 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.

2.2 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The Permittee shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds. 
Building permits will not be issued unless the letter of acceptance has been
filed. 

Prepared by

Andrew Thierolf, Planner, 441-6371, athierolf@lincoln.ne.gov
May 2, 2016

APPLICANT/ Sam Olson
CONTACT: Dobson Brothers Construction Co.

PO Box 81409
Lincoln, NE 68501

OWNER: Nebco, Inc
PO Box 80268
Lincoln, NE 68501

F:\DevReview\SP\16000\SP16019 Nebco Rock Crusher.adt.wpd
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Special Permit #:  SP16019
Nebco Inc Crushing
N 84th St & Fletcher Ave
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for May 11, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 16022

PROPOSAL: A request per Section 27.63.070 for an Early Childhood Care
Facility

LOCATION: 6519 Colby Street

LAND AREA: 6,998 square feet

EXISTING ZONING: R-2 Residential

WAIVER REQUEST: Section 1.6, Chapter 3.90 of the Design Standards for Early
Childhood Care Facilities prohibiting access to a childcare
facility from an alley

CONCLUSION: This request would allow for a childcare facility containing eight
children to be located in a renovated house. The house
currently takes access from the alley, and the minimal traffic
created by this small daycare would not have a notable impact
on neighbors. The proposed facility would provide a valued
service for the surrounding neighborhood.

RECOMMENDATION: Conditional Approval

Waiver: 

Section 1.6, Chapter 3.90 of the Design Standards for Early Childhood Care Facilities 

To allow access to a childcare facility solely from an alley                             Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 7, Block 33, Bethany Heights located in Lincoln, 
Lancaster County, Nebraska

EXISTING LAND USE: Single Family Residential  

23



Special Permit #16022           Page 2
Blue Iris Kids

SURROUNDING LAND USE AND ZONING:  

North: Residential R-2
South: Residential R-2
East: Residential R-2
West: Residential R-2

COMPREHENSIVE PLAN SPECIFICATIONS:

page 1.9 The site is identified as Urban Density Residential on the Future Land Use map.

page 8.2 Child care centers should be located within neighborhoods and near schools and parks when
possible.

TRAFFIC: The site is located on Colby Street, which is a local street.

PUBLIC SERVICE: The nearest fire station is at 901 N. Cotner Boulevard, approximately
0.8 miles away.

ANALYSIS:

1. This application is for a licensed early childhood care facility at 6519 Colby Street.
The facility would have a maximum of eight children and two staff members.

2. The applicant has purchased a single family residence and is renovating it for use
as a daycare. Plans have been submitted to the Building and Safety Department to
ensure that the renovation meets building code requirements for early childhood
care facilities. The applicant is in the process of obtaining a license through the
Nebraska Department of Health and Human Services. 

3. This special permit is required because the applicant will not be living at the house.
If the applicant were living at the house this daycare would be an accessory use
with no additional permitting requirements because it will serve less than 15
children.

4. Per 27.67.040(v) required parking for an early childhood care facility is one space
per employee on the largest shift plus one off-street loading/unloading area per ten
care receivers. With eight children and two employees this facility requires three
parking spaces. The existing garage will be utilized as one parking space. Two
additional parking spaces that will be surfaced with crushed rock are shown on the
site plan. The Design Standards for Parking Lots do not apply to this site since there
will be less than six spaces.
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Special Permit #16022           Page 3
Blue Iris Kids

5. Section 1.6, Chapter 3.90 of the Design Standards for Early Childhood Care
Facilities prohibits access to any childcare facility solely from an alley. The applicant
is requesting to waive this requirement since the existing garage and driveway take
access from the alley. Per 27.63.070(d) and (g) City Council approval is required to
modify design standards for early childhood care facilities.

The impact on the alley will be minimal since there will only be a maximum of eight
children at this facility. The entrance ramp for the alley is paved but the remaining
portion is crushed rock. Given the limited number of children many parents may
simply park on the street and walk to the front door.

6. The Comprehensive Plan supports locating early childhood care facilities within
neighborhoods. This facility will have a minimal impact on neighbors given that it will
serve only eight children

CONDITIONS OF APPROVAL:
Per Section 27.63.070 this approval permits an early childhood care facility with a waiver
to Section 1.6. Chapter 3.90 of the Design Standards for Early Childhood Care Facilities
to allow access to the facility solely from an alley.

Standard Conditions:

1. The following conditions are applicable to all requests:

1.1 Before starting the operation all development and construction shall
substantially comply with the approved plans.

1.2 All privately-owned improvements, including landscaping and recreational
facilities, shall be permanently maintained by the Permittee or an
appropriately established homeowners association approved by the City.

1.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

1.4 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.

1.5 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit. The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filling
fees therefor to be paid in advance by the applicant. Building permits will not
be issued unless the letter of acceptance has been filed. 
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Special Permit #16022           Page 4
Blue Iris Kids

Prepared by

Andrew Thierolf, 441-6371, athierolf@lincoln.ne.gov
Planner
May 2, 2016

APPLICANT/ Joshua Nix
OWNER: 7611 Leighton Avenue

Lincoln, NE 68507

F:\DevReview\SP\16000\SP 16022 Blue Iris Kids.adt.wpd

26

mailto:athierolf@lincoln.ne.gov


R - 2

B - 3

COLBY  ST

N
  6

5T
H

  S
T

N
  C

O
TN

ER
  B

LV
D

GIS

File: F:\DevReview\PlannerPacket\MXD\Agendadrawings.mxd (SP16022)

N
 7

0t
h 

St

Holdrege St

N
 5

6t
h 

St

Adams St
2013 aerial

One Square Mile:
Sec.16 T10N R07E

Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines

Area of Application

Lancaster County Jurisdiction

PDF: F:\Boards\PC\Internet\out\

Special Permit #:  SP16022
Blue Iris Kids
N 65th St & Colby St
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for May 11, 2016 PLANNING COMMISSION MEETING

PROJECT #: Comprehensive Plan Conformance No. 16003

PROPOSAL: To review as to conformance with the 2040 Lincoln-Lancaster 
County Comprehensive Plan, the proposed "University Place South
Redevelopment Plan".  The University Place South Redevelopment
Plan area is  generally located between N 48th and N 49th Streets,
Holdrege Street to Garland Street, including University Place Park.

LOCATION: N 48th Street and Holdrege Street

LAND AREA: 37 acres, more or less

CONCLUSION: The redevelopment plan is in conformance with the Comprehensive
Plan.

RECOMMENDATION: In conformance with the Comprehensive Plan.

GENERAL INFORMATION:

LEGAL DESCRIPTION: Block 129, University Place Addition; Block 4, Lots 7-
10, and Block 5, Mills Subdivision; Blocks 6 -10, Block 11
except north 71.5' of Lots 1 and 2, Blocks 21-22, and Block
35, Mills Addition to University Place, Lincoln, Lancaster
County, Nebraska.   

EXISTING ZONING:        B-1 Local Business, O-2 Suburban Office, H-2 Highway 
Business, R-2 Residential, P Public

EXISTING LAND USE: Commercial, Residential, Vacant, Park

SURROUNDING LAND USE AND ZONING:

North: Commercial, Residential B-3 Commercial, O-2 Suburban Office, R-5
Residential, R-2 Residential

South: Commercial H-2 Highway Commercial
East: Residential R-2 Residential
West: UNL - East Campus P Public

COMPREHENSIVE PLAN SPECIFICATIONS:  

p. 1.9 The area along N 48th Street is shown is commercial on the Future Land Use map. The area
further to the east is shown as urban density residential and University Place Park is shown as
green space.
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CPC # 16003
University Place South Redevelopment Plan

Page -2-

p. 5.2 Seek to efficiently utilize investments in existing and future public infrastructure to advance
economic development opportunities.

Encourage and provide incentives for mixed uses in future developments.

p. 5.16 Encourage efforts to find new uses for abandoned, under-utilized or “brownfield” sites that are
contaminated, through redevelopment and environmental mitigation.

p. 6.2 Mixed Use Redevelopment should:

Target existing underdeveloped or redeveloping commercial and industrial areas in order
to remove blighted conditions and more efficiently utilize existing infrastructure.

Occur on sites supported by adequate road and utility capacity.

Be located and designed in a manner compatible with existing or planned land uses.

Provide a diversity of housing types and choices throughout each neighborhood for an
increasingly diverse population.

p. 6.5 Intersection of N 48th and Holdrege Streets identified as commercial area appropriate for dwelling
units/mixed use.

p. 6.10 Strategies for facilitating infill development:

Develop subarea plans for specific areas that set a framework for development, including
advance blight studies, redevelopment plans, identification of infrastructure needs and
public/private roles.

Work with state and local government to extend financial incentives to designated
locations within the built environment.

Develop incentives to reduce the cost and risk of infill and redevelopment.

Support and enhance existing infrastructure and amenities (p. 6.11).

p. 7.9 Strategies for redevelopment in existing neighborhoods:

Encourage increased density of existing apartment complexes and special needs housing
where there is land available for additional buildings or expansions.

Encourage additional density of apartment complexes and special needs housing on open
adjacent land uses.

ANALYSIS:

1. This is a request to review the University Place South Redevelopment Plan for a
determination of conformity with the Lincoln and Lancaster County 2040
Comprehensive Plan.
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CPC # 16003
University Place South Redevelopment Plan

Page -3-

2. The proposed redevelopment plan is in the same area as the South University
Place Redevelopment Area Blight and Substandard Determination Study (MISC
#16001). The Planning Commission recommended approval of the blight study
on April 13, 2016 and it is scheduled for City Council public hearing on May 9,
2016.

3. Applications for a Planned Unit Development (PUD) (CZ #16016) and alley
vacation (SAV #16002) are associated with this application. The PUD and alley
vacation are consistent with the redevelopment activities outlined in the proposed
University Place South Redevelopment Plan. The proposed PUD is located in the
southernmost block of the redevelopment area. Tax Increment Financing will be
utilized to fund some public improvements associated with this project.

4. The redevelopment area includes 31 structures, 23 of which were identified in the
blight study as being in deteriorating or dilapidated condition. The area includes
approximately 1.5 acres of vacant land.

5. The adjacent uses and existing sidewalk network create the opportunity for
walkable mixed-use redevelopment. The area includes approximately 3.8 acres
of commercial, 1.9 acres of single family residential, and 21.2 acres of park
space. The East Campus of University of Nebraska is located across N 48th

Street, and Nebraska Wesleyan University is located three blocks to the north.

6. The site is centrally-located within the city and served by N 48th and Holdrege
Streets, which are both classified as minor arterials.

7. This redevelopment plan is in conformance with the Comprehensive Plan. It
meets several goals/strategies of the Comprehensive Plan including utilizing
investments in existing infrastructure, removing blighted conditions, and
developing mixed use in a way that is compatible with the existing neighborhood.
The Comprehensive Plan identifies the site as a commercial area appropriate for
dwelling units/mixed use.

Prepared by:

Andrew Thierolf, Planner, 441-6371, athierolf@lincoln.ne.gov
May 2, 2016

APPLICANT/ Wynn Hjermstad, 402-441-8211, whjermstad@lincoln.ne.gov
CONTACT: Urban Development Department

555 S. 10th Street, Ste. 205
Lincoln, NE 68508

F:\DevReview\CPC\16000\CPC16003 University Place South Redevelopment Plan.adt.wpd
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_____________________________________ ____________

for May 11, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No. 16016 - Planned Unit Development (PUD)

PROPOSAL: From B-1 Local Business, H-2 Highway Business, and O-2 Suburban
Office to B-3 PUD to develop a mixed-use redevelopment project     

LOCATION: City block bounded by N 48th Street, N 49th Street, Holdrege Street,
and Aylesworth Avenue.

LAND AREA: 3.11 acres, more or less

EXISTING ZONING: B-1 Local Business, H-2 Highway Business, O-2 Suburban Office 

CONCLUSION: The proposed project would add an urban mixed-use development to
a currently blighted area. It can be served by existing infrastructure,
and is oriented to enhance one of Lincoln’s primary business corridors
while having minimal impact on the adjacent neighborhood based on
the proposed site plan. The project is in conformance with the
Comprehensive Plan.

RECOMMENDATION: Conditional Approval

Waivers: 

1. 27.72.030 - Waive the maximum height of 45 feet in the B-3 district  Approval

to allow a maximum height of 70 feet on the west half of the block.

2. 27.67.020 - Waive the B-3 parking requirements for various    Approval

uses to allow 1 stall per 600 sq. ft. of commercial area regardless

of use.

3. 26.15.020 - Waive requirements for stormwater detention.        Conditional Approval

4. Design Standards, Section 7.3, Chapter 3.50 - Waive Approval

required screening for multiple family dwellings along the west,

north, and south sides of the site.
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Change of Zone #16016 48 th & Holdrege Redevelopment Page 2

GENERAL INFORMATION:

LEGAL DESCRIPTION:  

Lots 1-10, Block 35, including the vacated alley abutting thereon and the north-south and
east-west alley, and a portion of Lot 11, Block 35, Mill's Subdivision of Blocks 34 and 35
in Mills Addition to University Place; Lots A, B and C, and a portion of Lots D, E and F,
Speechley Place, Lincoln, Lancaster County, Nebraska.

EXISTING LAND USE: Commercial and residential buildings in the process of being
removed.

SURROUNDING LAND USE AND ZONING:  

North: Commercial B-1 Local Business, R-2 Residential
South: Commercial H-2 Highway Commercial
East: Residential R-2 Residential
West: UNL - East Campus P Public

ASSOCIATED APPLICATIONS:

Street and Alley Vacation No. 16002 to vacate the internal alley on the block

Comprehensive Plan Conformance No. 16003 for the University Place South
Redevelopment Plan

Miscellaneous No. 16001 for the South University Place Redevelopment Area Blight and
Substandard Determination Study

HISTORY:

May 1887 Site originally platted into two lots as part of Mills Addition to
University Place.

October 1889 Subdivided into 12 lots as part of Mills Subdivision of Blocks 34 and
35 of Mills Addition to University Place.

October 1946 Additional four lots created with Speechley Place subdivision.

May 1979 Change of zone from G Local Business and A-2 Single Family
Dwellings to B-1 Local Business and R-2 Residential.
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Change of Zone #16016 48 th & Holdrege Redevelopment Page 3

March 1985 Change of zone for the southwest corner of the site from B-1 Local
Business to H-2 Highway Business.

February 1994 Change of zone for the east half of the site from R-2 Residential to O-
2 Suburban Office.

COMPREHENSIVE PLAN SPECIFICATIONS:

p. 1.9 The west half of the site along N 48th Street is shown as commercial on the Future Land Use map.
The east half is shown as urban density residential.

p. 5.2 Seek to efficiently utilize investments in existing and future public infrastructure to advance economic
development opportunities.

Encourage and provide incentives for mixed uses in future developments.

p, 5.14 Strategies for commercial infill:

Discourage auto-oriented strip commercial development and seek opportunities for
residential mixed-use development.

Avoid encroachment into existing neighborhoods during expansion of existing commercial
and industrial uses, and take steps to ensure expansions are in scale with the adjacent
neighborhood, are properly screened, fulfill a demonstrated need, and are beneficial to health
and safety.

Encourage higher Floor Area Ratio for commercial development (5.15).

Orient buildings to the street, especially corners (5.15).

Encourage a vertical mix of residential and commercial use types (5.15).

Encourage shared parking between land uses with different peak demand periods (5.15).

p. 5.16 Encourage efforts to find new uses for abandoned, under-utilized or “brownfield” sites that are
contaminated, through redevelopment and environmental mitigation.

p. 6.2 Mixed Use Redevelopment should:

Target existing underdeveloped or redeveloping commercial and industrial areas in order to
remove blighted conditions and more efficiently utilize existing infrastructure.

Occur on sites supported by adequate road and utility capacity.

Be located and designed in a manner compatible with existing or planned land uses.

Provide a diversity of housing types and choices throughout each neighborhood for an
increasingly diverse population.

p. 6.5 Intersection of N 48th and Holdrege Streets identified as commercial area appropriate for dwelling
units/mixed use.
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Change of Zone #16016 48 th & Holdrege Redevelopment Page 4

p. 6.10 Strategies for facilitating infill development:

Develop subarea plans for specific areas that set a framework for development, including
advance blight studies, redevelopment plans, identification of infrastructure needs and
public/private roles.

Work with state and local government to extend financial incentives to designated locations
within the built environment.

Develop incentives to reduce the cost and risk of infill and redevelopment.

Support and enhance existing infrastructure and amenities (p. 6.11).

p. 7.9 Strategies for redevelopment in existing neighborhoods:

Encourage increased density of existing apartment complexes and special needs housing
where there is land available for additional buildings or expansions.

Encourage additional density of apartment complexes and special needs housing on open
adjacent land uses.

TRAFFIC ANALYSIS: N 48th and Holdrege Streets are both classified as minor
arterials. N 49th Street and Aylesworth Avenue are local
streets.

PUBLIC SERVICE: The Transit Development Plan approved in April 2016 shows
bus routes along N 48th and Holdrege Streets abutting this site.

ENVIRONMENTAL CONCERNS: 

The South University Place Blight Study identified some soil contamination from a former
gas station on a portion of the site. Remediation will be completed as part of the
redevelopment project.

AESTHETIC CONSIDERATIONS: The proposed building design was reviewed and
recommended for approval by the Urban Design Committee.

ANALYSIS:

1. This proposal is to construct a mixed-use, multi-story building within a B-3 PUD. The
proposed building is five stories and will include approximately 100 market-rate
residential units and 25,000 square feet of first floor retail and/or restaurant uses.
The PUD includes flexibility to allow up to 50 percent of the first floor for residential
uses, although the developer is currently planning to utilize the entire first floor for
commercial.
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Change of Zone #16016 48 th & Holdrege Redevelopment Page 5

2. The project is located on the city block directly northeast of N 48th and Holdrege
Streets. Former uses on the site include Tastee Inn and Out restaurant, QP
Hardware, a car service station, and several single family residences. The
structures are in the process of being removed.

3. Requested waivers:

27.72.030 - Waive the maximum height of 45 feet in the B-3 district to allow a
maximum height of 70 feet on the west half of the block. The applicant is requesting
a height increase to 70 feet so the project can achieve a desired urban density. At
70 feet the structure would be the tallest building along N 48th Street. A similar
project in the area is the Holdrege/Idylwild PUD (CZ#12018A) at 35th and Holdrege
Streets. The mixed-use buildings associated with that development are three stories
and 45 feet in height. 

The height increase only applies to the west half of the block along N 48th Street.
The east half of the block, which is adjacent to the residential neighborhood, will
remain at the B-3 district height of 45 feet. The 70-foot structure would be at least
215 feet from the nearest residence.

27.67.020 - Waive the B-3 parking requirements for various uses to allow 1 stall per
600 sq. ft. of commercial area regardless of use. The B-3 district requires 1 stall per
600 square feet of office/retail/commercial uses and 1 stall per 100 square feet of
restaurant uses. This waiver is intended to allow for flexibility of the first floor
commercial area. The site would likely meet the B-3 district parking requirements
without the waiver if the first floor develops as a mix of commercial and restaurant
uses; however, if a majority of the first floor develops as restaurant space the waiver
would be required. 

The applicant is requesting 1 stall per residential dwelling unit, which is currently
allowed in the B-3 district. The residential and commercial areas are likely to have
some amount of non-concurrent parking demand, which helps reduce the need for
additional parking stalls. The site plan shows 187 parking stalls, which is sufficient
to meet the needs of a mixed-use project of this magnitude.

26.15.020 - Waive requirements for stormwater detention. The site is only three
acres in size and is near Deadman’s Run. Watershed Management reviewed the
waiver request and recommends approval with the condition that the grading and
drainage plan show a minimum 15-inch reinforced concrete storm drain pipe in the
public right-of-way with manholes at changes in horizontal alignments.
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Design Standards, Section 7.3, Chapter 3.50 - Waive required screening for multiple
family dwellings along the west, north, and south sides of the site. The Design
Standards for Screening and Landscaping require vertical screening for multi-family
dwellings. That type of screening is not appropriate for a mixed-use building such
as this because it would significantly impact visibility of the first floor commercial
uses. This waiver is recommended for approval provided that screening remains
along the east side of the site (N 49th Street) facing the residential neighborhood.
The following screening requirements located in the Design Standards are not
waived:

Multiple family dwelling screening along N 49th Street (50 percent from 6 to
15 feet along the lot line)

Parking lot screening (90 percent screen from 0 to 3 feet along the parking
lot and driving aisles)

4. Tax Increment Financing (TIF) funds are proposed for certain public improvements
associated with the project. The site was determined to be blighted in the South
University Place Redevelopment Area Blight and Substandard Determination Study
(MISC 16001) and is included in the University Place South Redevelopment Plan
(CPC 16003) that is currently under review.

The blight study and redevelopment plan encompass approximately 37 acres
primarily along N 48th Street. This project could serve as a catalyst for further
redevelopment of the area.

5. The site currently has three accesses each onto N 48th Street, Aylesworth Avenue
and Holdrege Street, and two onto N 49th Street. The proposed site plan eliminates
most of these access points, showing only one access each onto Holdrege Street
and Aylesworth Avenue. The site will have no access onto N 48th and N 49th Streets.
The elimination of access onto N 48th Street and all but one access onto Holdrege
Street, both arterials, is supported by the Access Management Policy. Traffic in front
of homes along N 49th Street should be minimally affected since the street contains
no access onto the site.

6. Per Chapter 27.69 of the Zoning Ordinance a freestanding sign would be permitted
on both N 48th and Holdrege Streets. No sign can be within 50 feet of a residential
district, and no illuminated sign can be within 100 feet of a residential district.

7. The site is located within walking distance of the University of Nebraska East
Campus and Nebraska Wesleyan University, so it should attract some student
residents; however, the residential units will be market-rate and not specifically
targeted as student housing. The project’s location at the intersection of two
arterials and along bus routes suggest that it could attract a range of clientele.
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8. The proposed building will be oriented toward N 48th Street with parking in the rear.
A residential neighborhood consisting primarily of single family homes is located to
the east across N 49th Street. The site plan shows several single story garages to
be placed along the east side of the site, with an additional 25-foot setback of green
space and landscape screening.

9. The internal alley on the site is proposed to be vacated with the associated
application Street and Alley Vacation No. 16002.

10. The applicant will be completing a final plat for the site to create a single lot over the
entire block. The final plat is required prior to receiving building permits to ensure
dedication of the pedestrian easement.

11. The site plan shows planters located in the public right-of-way. Permits are required
for any encroachment into the public right-of-way.

12. The proposed development is in conformance with several strategies outlined in the
Comprehensive Plan for commercial infill. These strategies include orienting
buildings to the street, having a mix of residential and commercial use types, and
discouraging multiple accesses onto an arterial street. Figure 5.2 from the
Comprehensive Plan (attached) shows that the proposed development meets the
criteria for the “Preferred” infill option.

13. The Comprehensive Plan identifies this site as a commercial area appropriate for
a mix of residential and commercial uses. This proposal would remove blighted
conditions and add to the urban character of  the area. The site is oriented toward
N 48th Street which helps to minimize impact on the neighborhood to the east. The
site is already served by existing infrastructure and roads. Subject to the conditions
of approval this request is supported by the Comprehensive Plan.

CONDITIONS OF APPROVAL:

This approval permits 100 dwelling units, 25,000 square feet of commercial floor area, and
associated waivers.

Site Specific Conditions:

1. The City Council approves associated request:

1.1 Street and Alley Vacation No. 16002
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2. Before receiving building permits the developer shall cause to be prepared and
submitted to the Planning Department a revised and reproducible final plot plan
including 4 copies with all required revisions as listed below upon approval of the
planned unit development by the City Council.

2.1 Remove request for 1 parking stall per dwelling unit from Waiver 5. The B-3
district currently allows 1 parking stall per dwelling unit.

2.2 Waiver 5 should be re-numbered to Waiver 4.

2.3 Remove the strikethrough text from the following note: “Building setback line
except as noted on PUD.”

2.4 Show storm drain pipe in public right-of-way a minimum of 15" RCP with
manholes at changes in horizontal alignments.

3. Before receiving building permits, the developer shall provide the following
documents to the Planning Department:

3.1 Water Quality Control Form

3.2 Verification from the Register of Deeds that the letter of acceptance as
required by the approval of the planned unit development has been
recorded. 

4. Before receiving building permits the final plat shall be approved by the City. If any
final plat on all or a portion of the approved planned unit development is submitted
five (5) years or more after the approval of the planned unit development, the city
may require that a new planned unit development be submitted, pursuant to all the
provisions of section 26.31.015. A new planned unit development may be required
if the subdivision ordinance, the design standards, or the required improvements
have been amended by the city; and as a result, the planned unit development as
originally approved does not comply with the amended rules and regulations.

Standard Conditions:

5. The following conditions are applicable to all requests:

5.1 Before occupying the building all development and construction shall
substantially comply with the approved plans.

5.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established association approved by the City
Attorney.
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5.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters must be in substantial compliance
with the location of said items as shown on the approved site plan.

5.4 The terms, conditions, and requirements of the ordinance shall run with the
land and be binding upon the developer, its successors and assigns.

5.5 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving
the special permit and the letter of acceptance with the Register of Deeds,
filing fees therefore to be paid in advance by the applicant. Building permits
will not be issued unless the letter of acceptance has been filed.

5.6 The site plan as approved with this ordinance voids and supersedes all
previously approved site plans, however all ordinances approving previous
permits remain in full force and effect unless specifically amended by this
ordinance.

Prepared by:

Andrew Thierolf, 441-6371, athierolf@lincoln.ne.gov
Planner

May 2, 2016

APPLICANT: 48th Street Development, LLC
300 North 44th Street, Suite 207
Lincoln, NE 68503

CONTACT: Tom Huston
Cline Williams
233 South 13th Street, Suite 1900
Lincoln, NE 68508

F:\DevReview\CZ\16000\CZ16016 48th & Holdrege.adt.wpd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for May 11, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Street and Alley Vacation No. 16002

PROPOSAL: Vacate the existing “L” shaped alley on the block bounded 
by N 48th Street, N 49th Street, Holdrege Street, and Aylesworth
Avenue.

LOCATION: Northeast of the intersection of N 48th and Holdrege Streets.

LAND AREA: 5,890 square feet, more or less

CONCLUSION: Vacation of the public rights-of-way will not negatively impact the
transportation system and will accommodate redevelopment of the
property. This request is in conformance with the Comprehensive
Plan.

RECOMMENDATION:  Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: The north-south alley, from the north line of Holdrege Street
to the existing perpendicular alley to the north; and the east-
west alley, from the west side of 49th Street to the existing
perpendicular alley to the west.

SURROUNDING LAND USE AND ZONING:  

North: Commercial B-1 Local Business, R-2 Residential
South: Commercial H-2 Highway Commercial
East: Residential R-2 Residential
West: UNL - East Campus P Public

ASSOCIATED APPLICATIONS:

Change of Zone No. 16016 for a B-3 Planned Unit Development (PUD)

Comprehensive Plan Conformance No. 16003 for the University Place South
Redevelopment Plan

COMPREHENSIVE PLAN SPECIFICATIONS:

page 10.15 The alley is not shown on the Functional Street and Road Classification plan.
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STREET VACATION NO. 16002  48th & Holdrege Redevelopment PAGE 2

HISTORY:  

May 1887 East-west alley platted as part of Mills Addition to University Place.

October 1889 North-south alley platted as part of Mills Subdivision of Blocks 34
and 35 of Mills Addition to University Place.

1953/1954 A portion of the east-west alley was vacated by Ordinance 5438.

UTILITIES: Sanitary sewer and the associated easement is located in the alley and will
be retained. Private utilities in the alley will be relocated or removed.

ANALYSIS:

1. This request is to vacate the existing “L” shaped alley on the block
bounded by N 48th Street, N 49th Street, Holdrege Street, and Aylesworth
Avenue.

2. This application is associated with Change of Zone No. 16016 to permit a
multi-story, mixed-use building on the site. The proposed parking area for
the building is located in the existing alley right-of-way. The parking area
is allowed over the existing sanitary sewer easement, which will remain.
The alley would serve no public purpose in the proposed site plan.

3. The city block containing this alley currently contains 17 platted lots. The
applicant has a purchase agreement with the owners to acquire these lots
as part of the redevelopment project. The existing buildings on the block
are in the process of being removed. The lots and vacated alley right-of-
way will be re-platted as one large lot over the entire block.

4. Alleys were vacated in adjacent blocks to the east and north of  this site.

5. The alley vacation is supported in the proposed University Place South
Redevelopment Plan in the associated application Comprehensive Plan
Conformance No. 16003.

6. Lincoln Municipal Code Chapter 14.20 requires the City to establish the
proper price to be paid for the right-of-way, as well as any amounts
necessary to guarantee required reconstruction within the right-of-way.
These values must be established and deposited with the City Clerk prior
to scheduling the vacation request with the City Council.
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STREET VACATION NO. 16002  48th & Holdrege Redevelopment PAGE 3

BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA
THE FOLLOWING MUST BE COMPLETED:

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code are met.

1.2 Include retention of utility easements by City with deed transfer.

Prepared by:

Andrew Thierolf, 441-6371, athierolf@lincoln.ne.gov
Planner

May 2, 2016

APPLICANT: 48th Street Development, LLC
300 North 44th Street, Suite 207
Lincoln, NE 68503

CONTACT: Tom Huston
Cline Williams
233 South 13th Street, Suite 1900
Lincoln, NE 68508

F:\DevReview\SAV\16000\SAV16002 48th & Holdrege.adt.wpd
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for May 11, 2016 PLANNING COMMISSION MEETING

Note: This is a combined staff report for related items.  This report contains a single
background and analysis section for all items. 

PROJECT #: Annexation #16006 
Change of Zone #16014

PROPOSAL: To annex approximately 7.88 acres, and change the zoning
from AGR Agricultural Residential to R-3 Residential over
approximately 6.06 acres  

LOCATION: Highway 2 and Pine Lake Road

LAND AREA:  Annexation #16006 - Approximately 7.88 acres
Change of Zone #16014 - Approximately 6.06 acres 

CONCLUSION:  The subject property is adjacent to the city limit, and the full
range of municipal services can be provided if annexed.  A
change of zone to R-3 is consistent with the Future Land Use
Map and compatible with the adjacent development.  Both
requests comply with the Zoning Ordinance and are consistent
with the Comprehensive Plan.  

RECOMMENDATION:

AN#16006  Approval 

CZ#16014        Approval

PROPOSED CITY COUNCIL DISTRICT ASSIGNMENT: District #2.

GENERAL INFORMATION:   

LEGAL DESCRIPTION: AN#16006 - Lot 1, Block 1, Portsche Heights Third Addition,
and Lot 1, Block 1, Clarendon Hills, including all of the old Pine
Lake Road right-of-way between South 75th Street and
Highway 2, all located in the NW 1/4 of Section 22-9-7, and Lot
56 located in the SW 1/4 of Section 15-9-7, Lincoln, Lancaster
County, Nebraska.

CZ#16014 -  Lot 1, Block 1, Portsche Heights Third Addition,
and Lot 1, Block 1, Clarendon Hills, located in the NW 1/4 of
Section 22-9-7, Lincoln, Lancaster County, Nebraska. 

87



Annexation #16006 Page 2
Change of Zone #16014

EXISTING ZONING: AGR Agricultural Residential

SURROUNDING LAND USE AND ZONING:

North: Highway 2
South: Residential AGR
East: Highway 2
West: Vacant, Residential AGR, O-3

EXISTING LAND USE: Vacant, Residential

ASSOCIATED APPLICATIONS: Special Permit #16018 for the Pemberly Place residential
health care facility.

HISTORY:

FEB 2013 - Special Permit #13060 for a 13-space campground per Section 27.63.270 was
withdrawn by the applicant.  

FEB 2013 - Change of Zone 13029 from AGR to H-3 was withdrawn by the applicant. 

COMPREHENSIVE PLAN SPECIFICATIONS:

Pg 1.9 - The Future Land Use Map designates this site for urban density residential land uses.

Pg. 1.10 - This site is shown in Tier I, Priority B on the Growth Tier Map.

Pg 12.14 - The ANNEXATION POLICY of the 2040 Comprehensive Plan:

Annexation policy is a potentially powerful means for achieving many of the goals embodied in the Plan’s
Vision. Annexation is a necessary and vitally important part of the future growth and health of Lincoln.  The
annexation policies of the City of Lincoln include but are not limited to the following:

The provision of municipal services must coincide with the jurisdictional boundaries of the City – in short, it
is not the intent of the City of Lincoln to extend utility services (most notably, but not necessarily limited to,
water and sanitary sewer services) beyond the corporate limits of the City.

The extension of water and sanitary sewer services should be predicated upon annexation of the area by
the City. City annexation must occur before any property is provided with water, sanitary sewer, or other
potential City services.

The areas within Tier I Priority A that are not annexed serve as the future urban area for purposes of
annexation per state statute and are appropriate for immediate annexation upon final plat.  These areas
have approved preliminary plans.

88



Annexation #16006 Page 3
Change of Zone #16014

To demonstrate the City’s commitment to the urbanization of land in Tier I Priority B, the City should annex
land that is contiguous to the City and generally urban in character, as well as land that is engulfed by the
City.  Land which is remote or otherwise removed from the limits of the City of Lincoln will not be annexed. 

Annually the City should review for potential annexation all property in Priority B for which basic

infrastructure is generally available or planned for in the near term. Annexation generally implies the
opportunity to access all City services within a reasonable period of time. 

Voluntary annexation agreements may limit or otherwise outline the phasing, timing or installation of utility
services (e.g., water, sanitary sewer), and may include specific or general plans for the private financing of
improvements to the infrastructure supporting or contributing to the land uses in the annexed area.  The
annexation of large projects may be done in phases as development proceeds.

The character of existing residential areas should be respected as much as possible during the
annexation process. When low density “acreage” areas are proposed for annexation due to the City’s
annexation policy, additional steps should be taken to ease the transition as much as possible, such as
public meetings, advance notice and written explanation of changes as a result of annexation. In general,
many aspects of acreage life may remain unchanged. However, any annexation of existing residential
areas will include some costs which must be the responsibility of property owners.

Annexation to facilitate the installation of improvements and/or possible assessment districts is
appropriate if it is consistent with the annexation policies of the Plan listed above.

Plans for the provision of services within the areas considered for annexation shall be carefully

coordinated with the Capital Improvements Program of the City and the County. 

SPECIFIC INFORMATION:  

UTILITIES & SERVICES:  

A. Sanitary Sewer: City sanitary sewer is available to the site, there is a
sanitary sewer main n Highway 2.

B. Water: Water is also available to the site via a water main in Highway 2. 

C. Roads: Access to the site will be off South 75th Street via the old Pine
Lake Road right-of-way.  The old roadway will need to be improved to City
standards, and can also be used for access by intervening properties. Lot
1, Block 1, Portsche Heights 3rd currently has an access permit onto
Highway 2 from the State of Nebraska. However, that access will need to
be relinquished as a consequence of this rezoning. 

D. Fire Protection: After annexation, fire protection will be provided by
Lincoln Fire Rescue (LFR).   LFR recommends approval, noting that in
response to the recently approved bond issue there will be new fire station
built in southeast Lincoln, perhaps in the vicinity of South 70th Street and
Pine Lake Road.
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Change of Zone #16014

ANALYSIS:

1. These are related requests for both annexation and a change of zone, and are
based upon the residential health care facility special permit for Pemberly Place.

2. AN#16006 is for approximately 7.88 acres, and CZ#16014 is for approximately
6.06 acres. The area of the associated special permit and the change of zone
are the same, and cover the area of application for the residential health care
facility. 

The additional 1.82 acres includes Lot 56 located on the north side of  the old
Pine Lake Road right-of-way owned by someone other than the applicant. After
annexation of the lots included in this request, and the annexation of the old Pine
Lake Road right-of-way, Lot 56 will be totally surrounded by the City. It otherwise
meets the annexation policy of the City, so it is included and recommended for
annexation along with the applicant’s property.

3. The area to be annexed is located within Tier I, Priority B of the Comprehensive
Plan. All utilities, including public water and sewer, exist adjacent to the area of
these requests. The development can be served by the full range of city
services.  

4. The subject property is located within the Southeast Rural Fire District #1.  Under
State law, the District can petition for compensation from the annexing
municipality for lost revenue based upon the amount of service area annexed. 
For voluntary annexations such as this one, any costs due to the district are to
be borne by the developer.  In this case, staff has conducted the financial
analysis and there is no money due the District. 

5. It is also the developer’s responsibility to reach an agreement regarding any
compensation due the Rural Water District #1 (RWD) as a result of the proposed
annexation.   This area is outside the boundary of the RWD, and no claim of
reimbursement will be made as a result of this annexation.

6. The 2013 change of zone proposal to H-3 zoning was recommended for denial
because neither the H-3 zoning nor the proposed use of a campground were
deemed appropriate. These requests for R-3 zoning and a residential health care
facility were recommended at that time as an appropriate zoning designation and
land use.

7. The associated Special Permit #16018 is recommended for approval, but has
recommended conditions of approval. One of those conditions requires that
these requests be approved by the City Council.
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Change of Zone #16014

8. The area is designated for future urban density residential land uses on the
Future Land Use Map, and these requests comply with the requirements of the
Zoning Ordinance and Comprehensive Plan.

Prepared by:

____________
Brian Will, 441-6362, bwill@lincoln.ne.gov
April 27, 2016

APPLICANT/
OWNER: Highway 2 Development LLC

129 North 10th Street
Lincoln, NE  68508
402-805-4136

CONTACT: Rob Duvall
Schemmer Associates
1044 North 115th Street, Ste 300
Omaha, NE 68154

F:\DevReview\AN\16000\AN16006 Pemberly Place.bjw.wpd 
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Annexation #:  AN16006
Pemberly Place
S 76th St & Pine Lake Rd
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Change of Zone #:  CZ16014 (AGR to R-3) and
Special Permit #: SP16018
Pemberly Place
Hwy 2 & Pine Lake Rd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for May 11, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 16018 - Pemberly Place

PROPOSAL: A request per Section 27.63.530 for a Residential Health Care
Facility 

LOCATION: 7601 Pine Lake Road

LAND AREA: Approximately 6.06 acres

EXISTING ZONING: AGR Agricultural Residential (R-3 Residential requested with
associated change of zone)

CONCLUSION: Given such facilities are residential in nature, the
Comprehensive Plan supports locating residential health care
facilities in or adjacent to residential neighborhoods. The future
land use for this area is residential, according to the
Comprehensive Plan. Prior attempts to develop this site
proposed inappropriate land uses, but that is not the case in
this instance. A residential health care facility is an appropriate
land use as a transition between Highway 2 and the low
density residential uses to the south at this location. Subject to
the recommended conditions of approval, this request
complies with the Zoning Ordinance and is consistent with the
Comprehensive Plan.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 1, Block 1, Portsche Heights Third Addition, and Lot 1,
Block 1, Clarendon Hills, all located in the NW 1/4 of Section
22-9-7, Lincoln, Lancaster County, Nebraska.

EXISTING LAND USE:  Vacant, Residential

SURROUNDING LAND USE AND ZONING:  

North: Highway 2
South: Residential AGR
East: Highway 2
West: Residential AGR
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SP#16018

ASSOCIATED APPLICATIONS: Annexation #16006 and Change of Zone #16014.

HISTORY:

FEB 2013 - Special Permit #13060 for a 13-space campground per Section 27.63.270 was
withdrawn by the applicant.  

FEB 2013 - Change of Zone 13029 from AGR to H-3 was withdrawn by the applicant. 

COMPREHENSIVE PLAN SPECIFICATIONS:

Pg 1.9 - This area is designated as Low Density Residential on the Future Land Use Map.

Pg 2.4 - New assisted living and nursing facilities will likely be needed as Baby Boomers move into their later
years.

Pg 7.2 - During the planning period, there will continue to be a need to accommodate Special Needs Housing,
which generally includes, but is not limited to: elderly housing, assisted living facilities, group homes, domestic
shelters, and children’s homes.

Pg 7.4 - Design and locate special needs housing to enhance the surrounding neighborhood.

Pg 7.5 - A location that is deemed appropriate for special needs housing may not be deemed appropriate for
other types of higher-density housing such as apartments or town homes.

Pg 8.7 - Provide for accessible physical and mental health care services in appropriate areas in and around
residential neighborhoods.

ANALYSIS:

1. This is a request for a residential health care facility to accommodate up to 120
residents. It will provide three different levels of care, including 40 independent living
units, 60 assisted living units, and 20 memory care units.

2. The facility is proposing to occupy two lots, ordinally platted for acreage
development. One has dwelling located on it to be removed, the lot other is vacant.

3. Per Section 27.63.580, residential health care facilities may be allowed in the R-1,
R-2, R-3, R-4, R-5, R-6, R-7, R-8, O-1, O-2, R-T, B-1, B-2, B-3, B-4, and B-5 zoning
districts under the following conditions:

(a) Parking shall be in conformance with Chapter 27.67 unless modified under
the condition of the special permit, provided that no parking shall be
permitted in the required front or side yards.
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The parking requirement for a residential health care facility is one space for every
four residents, and two spaces for every three employees on the largest shift.

The site plan shows there to be 120 residents, and 20 employees on the largest
shift requiring 50 parking spaces. There are 104 spaces provided on site, with 85
spaces located outside, and 19 spaces provided in an indoor parking garage.

(b) Residential healthcare facilities shall be licensed to comply with all state
requirements.

The facility cannot legally accommodate persons unless State approval is granted.

(c) The total number of client or employee residents shall not exceed the lot
area ratio below except as provided for in this section, and provided that all
facilities may have up to four individuals sixty years of age or older and one
family acting as the residential caretaker: Proposed R-3 zoning district: One
person per 2,000 square feet of lot area.

The lot is 6.06 acres in area, and can accommodate up to a maximum of 131
residents under this provision. A maximum of 120 residents is being proposed.

(d) Depending on the character of the development and impacts on adjacent
land uses, the Planning Commission may grant an increase in the number of
residents allowed in (d) above where the site plan and building plans comply
with the barrier-free standards in the design standards as adopted by the City
Council. Such increase shall not exceed fifty percent.

No increase over what is allowed is being requested.

(e) The height and yard requirements of the district in which the proposed use
is located shall apply provided, however, that if the area of the lot is one acre
or more, the height requirement of the district may be adjusted to provide
flexibility in the design of buildings and to provide compatibility with
surrounding uses except that solar access to adjacent buildings or potential
buildings on land under other ownership shall not be reduced by such
adjustment. 

A single-story facility is proposed, and no adjustment to the 35'-maximum height
limit of the R-3 zoning district has been requested.

4. This facility is locating in an established acreage area that has been developed for
many years. While the facility will be residential in character, the scale will different
than that of surrounding dwellings. Screening can buffer and enhance the transition
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from the nearby dwellings to this facility. The landscaping plan only shows plantings
along the south and west boundaries, which is only a portion of what is appropriate
for this site. No screening is shown in the front yard along Highway 2, nor is parking
lot screening shown.  While there is no specific design standard for screening this
type of facility (other than parking lot screening), the standard applicable to
apartments has been used in similar cases where the facility is adjacent to single-
family dwellings. A recommended condition of approval is included to require
screening be provided in the amount required for apartments, which is as follows: 

“The screen shall be evenly distributed horizontally: It may vary in height so as to
screen at least fifty percent (50%) of the surface area of a vertical plane extending
along the property line from six feet to fifteen feet (6' to 15') above the adjacent
ground elevation of multiple dwelling structures, garages, maintenance buildings,
etc. This screen shall be located between the structures and the adjacent property
line.”

As screening for the parking areas is also required, that is included as a condition
of approval.

5. A consistent screen surrounding the facility is necessary, and should be located in
adequate open space. The rear setback in the R-3 zoning district is 20', and is
provided in most areas along the west and south lot lines abutting residential uses.
However, there are areas where either the parking lot or grass-pave emergency
access drive encroach into this yard. The site plan needs to accommodate this
required yard, and show it as open space where the screening can be located. The
provides the type of separation and screening needed to mitigate locating a facility
of this scale next to single-family dwellings.

6. Storm water detention assumes the use of Highway 2 and an oversized detention
facility further west along Highway 2. Public Works and Utilities had indicated this
solution may be acceptable, but the applicant must apply for a waiver to the water
quality design standards to develop the site as shown without on-site detention. The
waiver can be approved administratively by Public Works and Utilities staff, but will
need to be approved prior to building permits.

7. Access is shown via the old Pine Lake road right-of-way. The plans show it
improved to the standard of a local street. Once improved, it will be used to access
this site, along with two neighboring lots that abut it. The street will be needed when
the facility is in operation, so it must be improved prior to the facility opening.

8. The section of old Pine Lake Road technically no longer has a valid name, as Pine
Lake Road has been realigned to intersect with Highway 2 further to the north. Prior
to addressing the new facility, the section of old Pine Lake Road right-of-way needs
to be re-named. Such re-naming requires City Council approval.
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9. If approved, a residential health care facility for up to 120 residents will be allowed.
Subject to the recommended conditions of approval, this request complies with the
Zoning Ordinance and is consistent with the Comprehensive Plan.

 CONDITIONS OF APPROVAL:

Per Section 27.63.580 this approval permits a residential health care facility for up to 120
residents.

Site Specific:

1. Before receiving building permits the permittee shall cause to be prepared and
submitted to the Planning Department 3 copies of a revised site with all required
revisions listed below:

1.1 Delete the landscaping shown, and revise the landscape schedule to note
that “Landscaping and screening to provided per Chapter 3.50, Sections 7.1
and 7.3.”

1.2 Show the parking areas and grass-pave driveway located outside the 20'
setback along the west and south property lines.  

2. Before receiving building permits provide the following documents to the Planning
Department:

2.1 Verification from the Register of Deeds that the letter of acceptance as
required by the approval of the special permit has been recorded.

2.2 Approval by Public Works and Utilities of a waiver to the storm water quality
regulations.

3. Prior to the issuance of a building permit:

3.1 The construction plans must substantially comply with the approved plans.

3.2 The City Council approves associated requests Annexation #16006 and
Change of Zone #16014.

3.3 The City Council approves a new street name for old Pine Lake Road.

3.4 An executive order must be approved by Public Works and Utilities for the
improvement of the street in the old Pine Lake Road right-of-way.
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Standard:

4 The following conditions are applicable to all requests:

4.1 All privately-owned improvements, including landscaping and recreational
facilities, shall be permanently maintained by the Permittee or an
appropriately established owners association approved by the City.

4.2 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

4.3 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.

4.4 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving
the special permit and the letter of acceptance with the Register of Deeds,
filling fees therefor to be paid in advance by the applicant.

Prepared by

_____________
Brian Will
Planner
April 28, 2016

APPLICANT/
OWNER: Highway 2 Development LLC

129 North 10th Street
Lincoln, NE  68508
402-805-4136

CONTACT: Rob Duvall
Schemmer Associates
1044 North 115th Street, Ste 300
Omaha, NE 68154

F:\DevReview\SP\16000\SP16018 Pemberly Place.bjw.wpd
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_____________________________________ ____________

for May 11, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone #16015 - Walgreens  

PROPOSAL: Change the zoning from B-1 Local Business to B-2 Planned
Neighborhood Residential 

LOCATION: 1404 Superior Street

LAND AREA: Approximately 1.98 acres

CONCLUSION: This site was re-zoned to B-1 in 1998 at the same time as the land for
the adjacent park and library site were acquired by the City. The
primary reason for this request is to allow for the sale of alcohol from
the existing drug store. The site will meet the conditional requirements
for the sale of alcohol per the B-2 district, but cannot meet the criteria
for a special permit as required in the B-1. Similar to the B-2 zoning
at the southeast corner of the intersection, B-2 zoning is appropriate
for a developing area which is more suburban in character with no
adjacent residential land uses. This request complies with the Zoning
Ordinance and is consistent with the Comprehensive Plan.

RECOMMENDATION:        Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 67, located in the SW 1/4 of Section 1-10-6 of the 6th P.M.,
Lancaster County, Nebraska.

EXISTING LAND USE:  Commercial

SURROUNDING LAND USE AND ZONING:  

North: Park P
South: Commercial B-2
East: Park P
West: Residential R-1

COMPREHENSIVE PLAN SPECIFICATIONS:

Pg 1.9 - The Future Land Use Map designates the area for commercial land uses.
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HISTORY:

MAR 1979 - CZ#1668 to change the zoning from A-2 Residential to G-1 Planned
Commercial was denied.

JUL 1979 - CZ#1682 to change the zoning from R-3 to B-2 was withdrawn after a
recommendation for denial by the Planning Commission.

APR 1993 - The approval of CZ#2752 by the City Council to change the zoning from R-3
to B-2 was vetoed by the Mayor.

MAY 1998 - CPC#98001 was found to be in conformance with the Comprehensive Plan
to acquire property for a park and library site at North 14th and Superior Streets.

MAY 1998 - CZ#3119 was approved changing the zoning from R-3 to B-1 at the request
of the Planning Director. 

ANALYSIS:

1. This request seeks to re-zone a single lot from B-1 to B-2 for the purpose of
meeting the separation requirements for the sale of alcohol for consumption off the
premises.

2. There were three failed prior attempts to re-zone this property from residential to
either G-1 or B-2 commercial. They were denied primarily because there was a lack
of any buffer between the commercial area and what was anticipated to be
residential areas surrounding the site.

3. In 1998 the City acquired the adjacent 11.5 acres for a park and library, and
simultaneously approved a re-zoning of the subject 2 acre tract from R-3 to B-1. It
appears the re-zoning of 2 acres to B-1was a condition of the sales agreement for
the acquisition of the park land.

4. The B-1 area has been developed with a Walgreens drug store. While developed
under the B-1 zoning regulations, the site was developed in such a way that it meets
the requirements of the B-2 zoning district as well.

5. B-1 is typically found in the older, established commercial areas scattered about the
city. The requirements of the district acknowledge the traditional development
pattern found in these areas where commercial buildings often abut residential
areas, and zoning district boundary lines can extend through the middle of a block.
While accepted as the norm in these older commercial areas, such proximity of
commercial development to residential is not always desirable.
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6. B-2 zoning was adopted as part of the 1979 zoning update to allow for planned
commercial development in manner more compatible with surrounding residential
areas. This was achieved through greater increased setbacks, required screening
and landscaping, restrictions on allowed uses, and the requirement for site plan
approval by the City via the use permit.  Since 1979, B-2 zoning has typically been
applied to all suburban neighborhood commercial centers in developing areas.

7. The subject property requested to be re-zoned is approximately 2 acres in area. It
is surrounded on the north and south by Keech Park. The nearest dwellings are: R-
3 zoned apartments to the north more than 500' away; townhomes zoned R-3 to the
east more than 700' away; an R-1 zoned single-family dwelling west of North 14th

Street more than 650' away; a single-family dwelling zoned R-2 southwest of the
intersection of North 14th and Superior Streets more than 600' away; and R-5 zoned
apartments southeast of the intersection of North 14th and Superior Streets more
than 400' away.

8. The applicant notes that the purpose of this change of zone request is to allow for
the sale of alcohol for consumption off the premises. Under B-1 zoning, a special
permit for the sale of alcohol is required. The special permit contains several criteria
to be allowed, one of which is a 100' separation between the licensed premises and
a park.  In this case, Keech Park is adjacent on the north and east, and is less than
100' away from the licensed premises.

9. The B-2 (and B-5) zoning district regulations were amended in 2004 making both
on and off-sale alcohol conditional uses. The rationale for the amendment was that
the regulations for the district had built-in safeguard regarding separation and
buffering. Instead of the primary 100' separation to a day care, church, state mental
health institution, park or residential zoning district being measured from simply the
licensed premises, the 100' separation to those items is measured from the front
door (public entrance) to the premises. The subject site was developed in a way that
meets the both the zoning district requirements of the B-2 zoning district, as well as
the conditional use requirements for the sale of alcohol.

10. The Northridge Shopping Center at the southeast corner of the intersection was
already commercially developed and zoned G-1 prior to the 1979 zoning update.
After the zoning update, commercial areas throughout the city were evaluated and
given new zoning designations consistent with the new ordinance as deemed
appropriate by the City. The center was re-designated as B-2.

11. There is no discussion in the record why this property was originally zoned B-1
versus B-2 in 1998. Done today, staff would recommend the site be zoned B-2 and
that a use permit be required.
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12. No site plan was submitted with the request, so the exact dimensions of the site and
existing development cannot be fully evaluated. While it appears it can meet all the
conditional requirements for the sale of alcohol in the B-2, that cannot be
conclusively determined until a fully dimensioned site plan is submitted. If re-zoned
to B-2, a use permit will be required to be approved by the City. If the City concludes
that this site meets all the applicable requirements, the City could recommend
approval of a liquor license after approval of the use permit by the City.

13. The Future Land Use Map designates commercial land uses for this site. B-2 is
more appropriate than B-1 given the area and will allow for development in a
manner compatible with a newer, developing area. This request complies with the
Zoning Ordinance and is consistent with the Comprehensive Plan.

Prepared by:

____________
Brian Will
bwill@lincoln,ne.gov, 402-441-6362
April 26, 2016

OWNER: Capitol Group, Inc.
PO Box 1159
Deerfield, IL 60015

APPLICANT: Walgreen Co.
104 Wilmot Road, MS 1420
Deefield, IL 60015

CONTACT: Mark Hunzeker
600 Wells Fargo Center
1248 O Street
Lincoln, NE 68508
402-458-2131

F:\DevReview\CZ\16000\CZ16015 Walgreens 14th & Superior.bjw.wpd
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_____________________________________ ____________

for APRIL 27, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No.16010   

PROPOSAL: From R-4 Residential to B-3 Commercial

LOCATION: 2201 South 17th Street

LAND AREA: 70,576 sq. ft., more or less

EXISTING ZONING: R-4 Residential with a Special Permit for Health Care Facility

CONCLUSION: The change of zone to B-3 Commercial zoning, with limited allowed
uses as described in the Development and Conditional Zoning
Agreement is in conformance with the goals of the Comprehensive
Plan. The zoning agreement permits the existing use while limiting
uses that may negatively impact residential uses to the east. 

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached

EXISTING LAND USE: Health Care facility

SURROUNDING LAND USE AND ZONING:  

North: B-3 Commercial Parking lot and retail on the north side of South
Street. 

South: R-4 Residential Bryan Medical Center West
East: R-2 Residential Single family and duplex
West: R-4 Residential Bryan Medical Center West

HISTORY:
June 4, 2001 Special Permit #1020G to amend SP1020F to expand the hospital

and medical offices and add a parking garage at Bryan Medical
Center West was approved by the City Council.
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March 10, 2014 Special Permit #14001 for a Non-residential Health Care Facility for
Lutheran Family Services of Nebraska was approved by the City
Council. 

COMPREHENSIVE PLAN SPECIFICATIONS: 
The 2040 Future Land Use Plan shows this property as Public and Semi-Public. (p.1.9)

Focus primarily on retention and expansion of existing businesses; attracting new businesses should also be
encouraged. (p.5.1)

Strive for predictability incentives for mixed uses in future developments. (p.5.2)

Develop infill commercial areas to be compatible with the character of the area. (p.5.14)

Maintain and encourage businesses that conveniently serve nearby residents, while ensuring compatibility
with adjacent neighborhoods. (p.5.14)

Diversity of land uses, including commercial and special needs housing, is important provided the use fits
within the character of the block and neighborhood. (p.7.2)

Hospitals represent one of the highest and most important community service land uses. Lincoln has a
growing number of medical campuses such as Bryan LGH East and West. (p.8.6)

Provide for accessible physical and mental health care services in appropriate areas in and around residential
neighborhoods. (p.8.7)

UTILITIES:  All utilities are available.

TRAFFIC ANALYSIS: South Street and South 17th Street are identified as Minor Arterial
in the 2040 Comprehensive Plan. 

ANALYSIS:

1. This application is for a change of zone from R-4 Residential to B-3 Commercial on
property located southwest of S. 17th Street and South Street. The property is
adjacent to Bryan Medical Center West and has a special permit for Non-
Residential Health Care facility.

2. Lancaster County operated a Community Mental Health Center in this building prior
to Lutheran Family Services. The property is being sold by the County Board. The
site has a building with approximately 28,641 sq. ft. in area that was recently leased
to Lutheran Family Services.  Under the current R-4 zoning allowed uses are
limited. The applicant is requesting the change of zone to allow more uses on the
property.
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3. The B-3 District allows uses such as: motor vehicle sales, motor vehicle repair, car
wash, gas stations, convenience stores, restaurants, contractor services, social
halls, and retail sales. Uses such as drive-thru restaurants, gas stations, car repair
and car wash could have a negative impact to the residential area due to increased
noise, additional outside lights and increase in traffic.

4. There is currently B-3 zoning to the north of this site. That site previously had a
grocery store and large parking area. The special permit for Bryan West Hospital
was amended to include the former grocery store site and now has a smaller
parking lot and large landscaped area.

5. To allow additional uses on the property and to help offset potential negative
impacts such as increased noise, additional outside lighting and increased traffic
to the residential neighborhood, a Development and Conditional Zoning Agreement
is proposed (see attached). The Agreement would allow all O-2 uses as well as
retail and personal services. Retail is a broad category but it does not include
vehicle sales, restaurants or gas stations which are listed separately from retail in
use groups in the zoning ordinance. Personal Services include uses such as barber
shop, dry cleaner, laundromat and health club The O-2 District allows uses such as
adult day services, early childhood care facilities, hospitals, neighborhood support
services, office, medical office and residential and non-residential health care
facilities,

6. The applicant has scheduled a neighborhood meeting for April 19th and will provide
neighborhood feedback at the April 27th Planning Commission hearing.

CONDITIONS OF APPROVAL:

1. Sign the Development and Conditional Zoning Agreement before the City Council
approves the change of zone.

Prepared by:

Tom Cajka
Planner

DATE: April 18, 2016

APPLICANT: Lancaster County
555 S. 10th Street, Suite 110
Lincoln, NE 68508
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OWNER: Same as applicant

CONTACT: Kerry Eagan, Chief Administrative Officer
555 S. 10th Street, Suite 110
Lincoln, NE 68508
402-441-6865

F:\DevReview\CZ\16000\CZ16010 R-4 to B-3 S. 17th Street.tjc.wpd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for OCTOBER 28, 2015 PLANNING COMMISSION MEETING

REVISED APRIL 29, 2016
(Revisions underlined)

PROJECT #:  Special Permit No.15064  

PROPOSAL: A request per Article 13, Section 13.001aa for Expanded Home
Occupation for Avalon Event Paradise 

LOCATION: 12788 West Roca Road. 

LAND AREA: 32.43 acres, more or less

EXISTING ZONING: AG Agricultural

CONCLUSION: This special permit for Expanded Home Occupation to allow large
gatherings, such as wedding receptions, should have limited impact
on adjacent properties given the site plan and proposed conditions.
The nearest property is approximately 450 feet away. The waiver to
exceed the 15,000 square feet limit for outdoor areas is acceptable
based on the amount of area needed for parking for most events that
would be much smaller. The waiver to allow the parking to not be
gravel is acceptable since the parking area is grass and any dust
would be minimal. In conclusion the use is acceptable with limitation
on size and number of large events.  

RECOMMENDATION:          Conditional Approval

Waivers

1. To allow more than two employed persons who are not

members of the family residing on the premises.          Conditional Approval

2. To waive the requirement that the parking area be gravel.       Approval

3. Allow the parking and other related business activity to

exceed 15,000 sq. ft.       Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 27 I.T. located in the SW1/4 of Section 17, Township 8 North,
range 5 East; Lancaster County, NE 

127



Special Permit #15064 Page 2

EXISTING LAND USE: Single family house.

SURROUNDING LAND USE AND ZONING:  

North: AG Agricultural Single family homes  
South: AG Agricultural farm ground
East: AG Agricultural Single family homes on acreage size lots
West: AG Agricultural Single family homes 

HISTORY:
September 21, 2010 County Special Permit #10028 for expanded home occupation

for a medical office located at 12100 West Roca Road was
approved by the Lancaster County Board of Commissioners.

COMPREHENSIVE PLAN SPECIFICATIONS: 
Continue to encourage and permit accessory home businesses, and locate businesses
within the commercial areas of incorporated towns as they expand beyond the definition
of home occupation. (P.5.5)

TRAFFIC ANALYSIS: 
This is on and has access to West Roca Road (Highway 33) a two lane paved highway.

PUBLIC SERVICE: 
This area is served by the Lancaster County Sheriff’s Department 

AESTHETIC CONSIDERATIONS:  
Light and noise from events.

ANALYSIS:

1. This request is for an expanded Home Occupation to allow the rental of the
“boathouse” and adjacent land to allow for gatherings such as wedding receptions
and family reunions. The owners of this property have been renting out for large
events contrary to approved zoning.

2. The owner could rent out the boathouse only as a home occupation. Home
occupation is a conditional use and would not require this special permit. Home
occupations allow one person that does not reside on the premises to be employed
in the home occupation.  The home occupation must be carried on within a dwelling
unit or an accessory building. This does not preclude outside activity if it is limited
and incidental to the home occupation. Due to the receptions and other gatherings,
and having more than one employee that does not reside on the premise, the
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approval of the special permit for Expanded Home Occupation is needed.

3. The Lancaster County Zoning Regulations were amended in September 2009 to
allow for Expanded Home Occupation by special permit. The intent was to allow
small family owned businesses to operate out of their homes. The business is to be
accessory to the residential use of the property and operated by the family
occupying the residence. This condition makes it more likely that the business will
be a “good neighbor.” The business should not detract from the peace and
enjoyment of surrounding properties

4. The gatherings/receptions take place in the boathouse and the tent area as shown
on the attached site plan. The boat house is approximately 450 feet and the tent
area is approximately 540 feet from the nearest neighboring property to the east.
The east property line has some evergreen trees. Additional trees should be planted
to provide an adequate buffer for the properties to the east.

5. The outside gatherings are proposed to be held May through October. On average
there would be 12 to 15 events held per year. Some busier months may have an
event every weekend.

6. The applicant is requesting two waivers. The first is to waive the requirement that
the parking lot be gravel. The parking area is grass. The applicant states that the
parking area is not irrigated and remains dry. The second waiver is to allow the
outside areas to exceed 15,000 sq. ft. The parking area and the tent area is
approximately 35,000 sq. ft. They are showing a large parking area to
accommodate the occasional large gathering of 200 to 300 persons. . Typically the
events have approximately 75 vehicles. The waivers are appropriate since there is
no large reception hall or paved lot on site and will be used infrequently. The site will
retain its rural character due to its large size and extensive landscaping.

7. The county special permit conditions for expanded home occupation are as follows:

(b) On-site sales shall be limited primarily to products grown, manufactured,
processed, treated or assembled on the premise.
This would be a service provided by the residents. There are no sales of
goods on site. The service being provided is the use of land and one building.

(c) No more than two (2) persons, who are not members of the family residing on
the premises, may be employed to carry out the occupation or activity on the
premises.
Applicant states that they have one outside employee.

The Planning Department, Building and Safety Department and County Attorney’s Office
discussed what constitutes employed under this provision. 
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With respect to who should be considered to be “employed” under this provision, it was 
determined that those employed for expanded home occupation should include anyone
who is employed to carry out the activity on the premises and who also is not a family
member living on the premise, regardless of who is determined to be the employee’s
employer. Accordingly, employees of the resident family or the LLC as well as
employees of the resident family’s or LLC’s independent contractors who are working
on-site to carry out the events should be counted as employees engaged in the home
occupation’s activity. For example, it is likely that persons setting up a tent, catering, or
bartending, would be the employees of one of the independent contractors hired to
prepare or operate the site for an event, and therefore they would be “employed” on the
premises to carry out the home occupation’s activity. Because owners of the LLC would
not be considered employees based merely on their status as owners, any owner of the
LLC could work on site and not be considered to be “employed.”

Given the above parameters of who is “employed to carry out the occupation or activity”
it can be determined no more than 2 persons employed can be on site at one time. This
means, for example, only one bartender and one caterer could be on site at one tim e or
one musician and one person helping to set up. Most weddings or large gatherings
need more than 2 persons on site at one time. The intent of 2 employed persons under
“expanded home occupation” allowed up to 2 full time employees working
approximately 40 hours per week. 

(d) The lot area shall be 10 acres or larger 
This is a 32.43 acre premise.

(e) Driveways and parking areas shall be provided with an all-weather (gravel or
rock) surface to minimize dust and mud. 
Parking is shown on a grass area measuring 300' x 100'. The driveway is
asphalt. The applicant is requesting a waiver to the gravel requirement.

(f) No more than 50% of the floor area of the residence may be used for said
business. The residence is 4,068 sq. ft. per the Lancaster County Assessor
site. The boathouse is 950 square feet or 23 percent of the floor area. 

(g) The total floor area for all buildings used for said business shall not be more
than 10,000 square feet. 
The boat house is the only permanent building and it is 950 sq. ft. 

(h) Outside area used for work area, storage or other business activity (of
vehicles, equipment, or materials used in the business) and parking shall not
exceed 15,000 square feet. 
There is an area set aside if the event is to have tents. This area is 4,800 sq.
ft. The parking area shown on the site plan is 30,000 sq. ft. The applicant is
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requesting a waiver to allow more than 15,000 sq. ft. 

(I) All outside business related activity shall be located at least 200 feet from all
premise property lines and shall be visually screened from public streets and
adjacent property lines. Said visual screening shall be approved as part of the
special permit 
The boathouse and the tent area is more than 200 feet from the property
lines. There are some trees along the east lot line. To provide a sufficient
screen additional trees should be planted. 
The parking area is approximately 60 feet from the lot line adjacent
Highway 33. The area is screened with a double row of trees. 

(j) Health Department regulations and all other County, State, and Federal rules
and regulations shall apply. The Health Department may require dust control of
nearby unpaved roads to mitigate the impact of traffic approaching and leaving
the premise.
The only adjacent road is Highway 33.

(k) Building permits will be obtained as required for all new construction and
remodeling of existing buildings under this permit. 
All buildings must meet code and be approved by Building and Safety.

(l) Only one vehicle/truck over 2.5 tons (gross weight) is permitted on the site. No
more than four (4) business vehicles shall be parked or stored outside on the site
at any one time.
No auto or truck storage is requested. Only parking for guests.

(m) There is no sign other than one non-animated, non-illuminated, non-
reflecting nameplate not more than twenty (20) square feet in area, which name
plate designates the home occupation carried on within. 
No sign location is shown.  There is a current sign located at the entrance
drive from Hwy 33. The sign is larger than the 20 square feet allowed. 

(n) A site plan for this special permit shall be approved and followed. 
A site plan was provided (see attached) 

8. Similar uses in the county approved by special permit that have large attendance
such as Camp Gargano, Camp Sonshine and Prairie Creek Inn have limitations
on the number of participants at any one time. Camp Gargano and Camp
Sonshine were approved as “recreational facility” and Prairie Creek Inn was
approved through a special permit for Historic Preservation and Expanded Home
Occupation.

9. Prairie Creek Inn located at 2400 S. 148 th Street was approved for a Bed and
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Breakfast and Expanded Home Occupation by County Special Permit 08021A.
As accessory to the Bed and Breakfast, wedding ceremonies and receptions
were allowed: 

“Events are limited to 300 persons except that up to 4 events per calendar
year of up to 500 persons may be allowed through the Lancaster County
Amusement License process. Events of over 200 persons must utilize
portable changeable message signs warning traffic on S. 148th Street fo
turning vehicles.” 

Although Prairie Creek Inn is similar in its use, there are differences in the
surrounding area. The distance between the nearest property line and the area
of where events happen is over 1,250 feet. This is more than twice the distance
of Avalon Event Paradise to its nearest property line. There are only six houses
in proximity to the event area as compared to 24 houses near Avalon Event
Paradise. 

10. Camp Gargano located at SW 29th Street and West Wittstruck Road was
approved for a Recreational Facility by special permit in June 2012. Originally the
camp was for a club that allowed up to 50 persons for a youth athletic club. In
2012, the special permit was changed to “Recreational Facility”. Recreational
facility is defined as facilities primarily for participation by the public in athletic
activities. As accessory to active recreation, they may also have fundraisers,
training events and receptions.

Camp Gargano is allowed:
“1) a maximum occupancy of 50 persons per day that shall not exceed 5
consecutive days in a given calendar week.
2) A maximum occupancy of 150 persons that shall not exceed 5 events
in a 30 day period and no more than 2 events in a calendar week.
3) One day occupancy of 500 persons 6 times in a calendar year, if a
separate amusement license is granted by the County Board.”

Alcohol may be served for special events by a licensed caterer if a Special
Designated Licenses is approved.  Alcohol sales in the County is not considered
a land use issue. Avalon would also need a Special Designated License for
events.

The special event area is 600 feet away from the adjacent properties and is
buffered by a tree mass and drainageway.  Major events, those over 500
persons, must conclude by 10:00 p.m. 

There was substantial opposition to this special permit. 81 letters were sent to
property owners within one mile. Of the 81 property owners, 21 were in
opposition. Opposition was to the increased size, number of participants, traffic,
noise, and alcohol.
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11. Camp Sonshine generally located at S. 25th Street and 1/4 mile south of Bennet
Road was approved for a recreational facility in May 2012. The recreational
facility is a camp for children. The special permit allows up to 300 campers with a
four tier approach.

a. Tier 1: between 80 and 150 campers. Mitigation efforts: spray water or
calcium chloride on S. 25th from Saltillo Rd to Camp Sonshine entrance,
arrange car pools, communicate transportation information to parents via
Parent Guide, digital media and print materials, petition for road regrading
at County 1&6 Road Plan public hearing.

b. Tier 2: Between 151 and 180 campers. Continue with Tier 1 actions,
close existing driveway and begin using new entrance drive to the west of
current location.

c. Tier 3: Between 181 and 200 campers. Continue Tier 1 & 2 actions,
implement bus transportation option, pick up 40 to 50 campers from 2 or 3
“drop off” sites.

d. Tier 4: Between 201 and 300 campers. Continue Tier 1, 2, & 3 actions,
pick up 80 to 100 campers from 3 to 5 “drop off” sites, evaluate traffic
situation and address most important concerns affecting traffic impact.

12. Other expanded home occupation special permits approved in the County
include a medical office located at 12100 West Roca Road and for outdoor
storage at Highway 77 between Hickman Road and Stagecoach Road.  A third
expanded home occupation was approved for a counter top business at N. 1st

Street and Mill Road. Each of these home occupations had limited impacts on
neighboring properties as approved.

13. To help minimize the impact to adjacent neighbors the number of large events,
those between 100 and 200 persons, should be limited to no more than two
times per month from April 1st thru October 31st.  Having more smaller events of
under 100 persons would help reduce traffic and noise. The business should not
detract from the peace and enjoyment of surrounding properties. In order to
meet this goal no amplified music should be allowed outside.

14. Home occupations primarily operate Monday thru Friday 8:00 a.m. to 5:00 p.m.
There are no impact to surrounding properties in the evenings or weekends. This
proposal for Avalon primarily operates in the evenings and weekends. This is the
time residents are wanting to enjoy the outdoors or quiet rural setting.

15. Avalon Event Paradise is primarily oriented to the occasional outside wedding
reception. Due to their extensive landscaping, island and pond it provides a
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unique reception setting not found typically in an urban area. It is well served by
a paved highway that already experiencing significant traffic and is well
maintained. Due to the outdoor setting, it will primarily only be used in late April
to October. It is on a large site of over 30 acres with the tents in the center of
land and the parking well screened by existing trees. This area is intended for
agricultural and low density residential uses, not for commercial developments.
But given the setting, highway access, increased screening and with the
limitation on no more than two large events of 100 to 200 people a month for the
spring and summer, it is an appropriate home occupation in a rural setting. 

 CONDITIONS OF APPROVAL:

Per Article 13, Section 13.001.aa,  this approval permits Expanded Home Occupation
for the site in conformance with the attached site plan to be used for rental of the
boathouse and/or designated open space for overnight stays, parties, wedding
receptions, family reunions and other such gatherings with the following waivers and
conditions:
Waivers

1. Waive the requirement for gravel surface of parking lots.

2. Waive the requirement that outside areas used for the business not
exceed 15,000 square feet as shown on the site plan.

3. To allow more than two employed persons who are not members of the
family residing on the premises.

The waiver for no more than two employed persons is approved with the condition that
the total hours of all persons working on site for an event cannot total more that 80
hours in any one week. The applicant must provide a listing of all persons working on
site upon request of the County. 

(If the County desires to allow receptions and other events to be regularly held in a rural
area, the limit to two employees does not suit the business operation. Instead a
different method to limit employees trips and activity would be needed.)

(A correlation could be made that as long as the cumulative hours of all persons
engaged in the operation of an event did not exceed 80 hours per w eek this would be
the same as having 2 full time employees. In the case of Avalon and other similar
venues more than 2 person could be on site at one time as long as the total hours
worked by those persons did not exceed 80 hours in any one week. For example you
could have 4 persons for set up at 4 hours each, a bartender at 4 hours, 2 caterers at 4
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hours each, a musician at 4 hours and a 4 persons for tear down at 4 hours each. This
totals to 48 hours. )

Conditions

1. No limit on the number of events that have no more than 50 100 people
(or the occupancy limit of boathouse, whichever is less) in the boathouse
with accessory use of deck and island.

2. Events between 50 100 and 150 200 persons are allowed two days in any
one calendar month from April 1st thru October 31st. No events of persons
between 100 and 200 persons is allowed between November 1st and
March 31st. 

3. Any outside music is not allowed to use speakers or other forms of
amplification.

4. Any outdoor event must conclude by 11:00 p.m.

5. Fireworks are not allowed except on July 3rd and 4th.

6. The waiver for no more than two employed persons is approved with the
condition that the total hours of all persons working on site for an event
cannot total more that 80 hours in any one week. The applicant must
provide a listing of all persons working on site and hours worked upon
request of the County.

7. Provide a landscape plan that shows a 60% screen from the ground to 10
feet above the ground along the east property line.

Standard Conditions:

1. The following conditions are applicable to all requests:

1.1 Before starting the operation all development and construction shall
substantially comply with the approved plans.

1.2 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

1.3 The terms, conditions, and requirements of this resolution shall run with
the land and be binding upon the Permittee, its successors and assigns.
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1.4 The applicant shall sign and return the letter of acceptance to the County
Clerk. This step should be completed within 60 days following the approval
of the special permit. The Permittee shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds.  Building permits will not be issued unless the letter of
acceptance has been filed. 

Prepared by

Tom Cajka
Planner

DATE: October 20,  2015

APPLICANT: Viann Martin
2315 Winding Ridge Road
Lincoln, NE 68512
402-540-0792

OWNER: Martin Estates LLC
2315 Winding Ridge Road
Lincoln, NE 68512
402-540-0792

CONTACT: Same as applicant

F:\DevReview\SP\15000\SP15064 REVISED Avalon Event Paradise.tjc.wpd
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Avalon Event Paradise
SW 128th St & W Roca Rd
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One Square Mile:
Sec.17 T08N R05E

Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines

Area of Application

City of Lincoln Jurisdiction

PDF: F:\Boards\PC\Internet\out\

City of Crete 
Jurisdiction Boundary
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