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NOTICE: The Lincoln/Lancaster County Planning Commission will hold a public
hearing on Wednesday, May 25, 2016, at 1:00 p.m. in Hearing Room 112
on the first floor of the County-City Building, 555 S. 10th St., Lincoln,
Nebraska.  For more information, call the Planning Department, (402)
441-7491.

The Lincoln/Lancaster County Planning Commission will meet on
Wednesday, May 25, 2016, from 11:30 a.m. to 1:00 p.m., to discuss the
LRTP/Comprehensive Plan Update, in Studio Room 113 of the County-
City Building, 555 S. 10th Street, Lincoln, Nebraska. 

**PLEASE NOTE: The Planning Commission action is final action on
any item with a notation of “FINAL ACTION”. Any aggrieved person may
appeal Final Action of the Planning Commission to the City Council or
County Board by filing a Notice of Appeal with the City Clerk or County
Clerk within 14 days following the action of the Planning Commission. 

The Planning Commission action on all other items is a
recommendation to the City Council or County Board. 

AGENDA 

WEDNESDAY, MAY 25, 2016

Approval of minutes of the regular meeting held May 11, 2016. 

1. CONSENT AGENDA 
(Public Hearing and Administrative Action): 

PERMITS:

1.1 Special Permit No. 11022B, to allow soil extraction, on property
Page generally located at NW 48th Street and Purple Heart Highway.
01 *** FINAL ACTION ***

Staff recommendation: Conditional Approval 
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov

1.2 Special Permit No. 16001, to allow an AG Community Unit Plan 
Page that incorporates build-through design elements with waivers of the 
15 design standards for the installation of sidewalks and street trees, 

block-length distance, sanitary sewer mains running opposite street
grades, lot-to-depth ratio, and the maximum lot area for lots that exceed
one acre with a community sewer system, on property generally located at
South 68th Street and Saltillo Road.  *** FINAL ACTION ***
Staff recommendation: Approval 
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov



1.3 Special Permit No. 16004, to allow soil excavation, on property generally
Page located at South 68th Street and Saltillo Road. ***FINAL ACTION***
31 Staff recommendation: Conditional Approval 

Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov

1.4 Special Permit No.16020, for the reconstruction and expansion of a
Page nonconforming church, including waivers to setbacks, building height, and
43 parking, on property generally located at 535 North 16th Street.***FINAL

ACTION***
Staff recommendation: Conditional Approval 
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov

1.5 Special Permit No. 16024, to allow for the sale of alcohol for consumption 
Page both on and off the premises, on property generally located at 2717 South 
69 8th Street, # 1. ***FINAL ACTION***

Staff recommendation: Conditional Approval 
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov

2. REQUESTS FOR DEFERRAL:

2.1 Special Permit No. 16009, for the construction of a carport, on property
Page generally located at 1801 Kings Highway.***FINAL ACTION***
81 Staff recommendation: Conditional Approval

Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov

2.2 __________________________________

3. ITEMS REMOVED FROM CONSENT AGENDA 
(Public Hearing and Administrative Action):

3.1 __________________________________

3.2 __________________________________

4. PUBLIC HEARING AND ADMINISTRATIVE ACTION:

COMPREHENSIVE PLAN AMENDMENT AND RELATED CHANGE OF ZONE:

4.1a Comprehensive Plan Amendment No. 16002, to amend the 2040
Page Lincoln-Lancaster County Comprehensive Plan, by changing the Future
93 Land Use Plan designation from Agricultural to Residential-Low Density,

on property generally located at S 82nd Street and Roca Road.
Staff recommendation: Approval
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov 



4.1b Change of Zone No. 16011, from AG (Agricultural District) to AGR
Page (Agricultural Residential District), for development of a 32-lot subdivision,
105 on property generally located at S 82nd Street and Roca Road.

Staff recommendation: Approval
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov

5. CONTINUED PUBLIC HEARING AND ADMINISTRATIVE ACTION

SPECIAL PERMITS:

5.1 Special Permit No. 15064, to allow Avalon Event Paradise, a private
Page property, to be used for special events such as weddings and family
117 reunions, including a request to waive the requirement that parking lots 

be gravel and waive the requirement that parking and other related
business areas not exceed 15,000 square feet, on property generally
located at 12788 West Roca Road.
Staff recommendation: Conditional Approval
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov

5.2 Special Permit No.16021, for expanded home occupation to allow a 
Page venue for large gatherings, on property generally located at 12400 West
133 Denton Road.

Staff recommendation: Conditional Approval
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov

6. SPECIAL PUBLIC HEARING AND ADMINISTRATIVE ACTION

6.1 The draft FY2017-2020 Transportation Improvement Program (TIP) for 
Page the Lincoln Metropolitan Planning Organization (MPO).
155 Staff recommendation: General Conformance with the Long Range

Transportation Plan, as amended.
Staff Planner: Mike Brienzo, 402-441-6369, mbrienzo@lincoln.ne.gov  

6.2 Comprehensive Plan Conformance No. 16004, to review as to
Page conformance with the 2040 Lincoln-Lancaster County Comprehensive
161 Plan, the City of Lincoln’s Draft Six-Year Capital Improvements Program

(CIP) for FY 2016/2017 – 2021/2022.
Staff recommendation: Full or General Conformance with the
Comprehensive Plan
Staff Planner: Paul Barnes, 402-441-6372, pbarnes@lincoln.ne.gov

* * * * * * * * * *

AT THIS TIME, ANYONE WISHING TO SPEAK ON AN ITEM
NOT ON THE AGENDA, MAY DO SO

* * * * * * * * * *



Adjournment

PENDING LIST: None

Planning Dept. staff contacts: 

David Cary, Director . . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6364 . . . . . . dcary@lincoln.ne.gov
Stephen Henrichsen, Development Review Manager . . . 402-441-6374 . . . . . shenrichsen@lincoln.ne.gov
Paul Barnes, Long Range Planning Manager . . . . . . . . . 402-441-6372 . . . . . . pbarnes@lincoln.ne.gov
Michael Brienzo, Transportation Planner . . . . . . . . . . . . 402-441-6369 . . . . . . mbrienzo@lincoln.ne.gov
Tom Cajka, Planner . . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-5662 . . . . . . tcajka@lincoln.ne.gov
Brandon Garrett, Planner . . . . . . . . . . . . . . . . . . . . . . 402-441-6373 . . . . . . bgarrett@lincoln.ne.gov
Stacey Groshong Hageman, Planner . . . . . . . . . . . . . 402-441-6361 . . . . . . slhageman@lincoln.ne.gov
Rachel Jones, Planner . . . . . . . . . . . . . . . . . . . . . . . . 402-441-7603 . . . . . . rjones@lincoln.ne.gov  
Andrew Thierolf, Planner . . . . . . . . . . . . . . . . . . . . . . 402-441-6371 . . . . . . athierolf@lincoln.ne.gov 
Brian Will, Planner . . . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6362 . . . . . . bwill@lincoln.ne.gov 
Kellee Van Bruggen, Transportation Planner . . . . . . . . 402-441-6363 . . . . . . kvanbruggen@lincoln.ne.gov 
Ed Zimmer, Historic Preservation Planner . . . . . . . . . . . 402-441-6360 . . . . . . ezimmer@lincoln.ne.gov 

* * * * *
The Planning Commission meeting

which is broadcast live at 1:00 p.m. every other Wednesday
will be rebroadcast on Wednesdays at 7:00 p.m., Thursdays at 12:00 a.m. and

Sundays at 12:30 p.m. on 5 City TV, Cable Channel 5.

* * * * *
The Planning Commission agenda may be accessed on the Internet at

http://www.lincoln.ne.gov/city/plan/pcagenda/index.htm

ACCOMMODATION NOTICE 

The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973 guidelines.
Ensuring the public’s access to and participating in public meetings is a priority for the City of Lincoln. In the event you are in need of

a reasonable accommodation in order to attend or participate in a public meeting conducted by the City of Lincoln, please contact
the Director of Equity and Diversity, Lincoln Commission on Human Rights, at 402 441-7624 as soon as possible before the

scheduled meeting date in order to make your request. 



LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for MAY 25, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No.11022B  

PROPOSAL: A request per Section 27.63.160 for Excavation and Stone Milling

LOCATION: Southwest of the intersection of NW 48th Street and Highway 34.

LAND AREA: 47.63 acres, more or less

EXISTING ZONING: AG Agricultural and H-3 Highway Commercial

CONCLUSION: This application, with the conditions listed in this report, meets the
requirements for an Excavation and Stone Milling Special Permit. 

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:  The remaining portion of Lot 1 Woodlawn West, and a part of Lot
60, Irregular Tract, all in the NE 1/4  of Section 31, T11N, R6E, in Lancaster County,
Nebraska.

EXISTING LAND USE: Farmed land, various farm buildings, truck storage and two
dwellings.

SURROUNDING LAND USE AND ZONING:  

North: AG Agricultural and H-3 Highway Commercial Farm land
South: AG Agricultural Farm land
East: H-3 Highway Commercial Storage units
West: AG Agricultural Farm land

HISTORY:
September 7, 2011 Special Permit #11022 for Excavation and Stone Milling is

approved for three years 

March 20, 2013 Special Permit #11022A for Excavation and Stone Milling is
approved for three years. 
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Special Permit #11022B Page 2

COMPREHENSIVE PLAN SPECIFICATIONS: 
The 2040 Future Land Use Plan shows this area as agriculture and commercial

UTILITIES: On site private well and wastewater.

TRAFFIC ANALYSIS: Access is via a private drive to Highway 34 to the north and to NW
48th Street to the east.  

PUBLIC SERVICE: This is in Malcolm Rural Fire District

ANALYSIS:

1. This request is for soil excavation on a 47.63 acre site, under the provisions of
Chapter 27.63.160 Excavation and Stone Milling in the “AG” and “AGR” Districts.

 
2. This application proposes to extract 160,000 cubic yards of soil from an area of

19.00 acres.  The cuts range up to 10 feet. Final excavation will create a ridge
along a part of the north west side, adjacent to Highway 34 right-of -way, and a
gentle slope to the southeast.

3. The County Engineer notes that access will only be allowed via the existing
private driveway off Highway 34.  No access for soil mining operations will be
allowed from NW 48th Street or Old Woodlawn Road.  Nebraska Dept. of Roads
(NDOR) was also contacted and had no comments on this proposal; however, in
review of SP 11022 for Excavation and Stone Milling, NDOR also noted all
access should be from Highway 34.

4. During the soil mining process, the land owner(s) will be responsible for
controlling off-site dust emissions in accordance with Lincoln-Lancaster County
Air Pollution Regulations and Standards Article 2 Section 32.  Dust control
measures shall include, but are not limited to, application of water to roads,
driveways, parking lots on site, site frontage and any adjacent business or
residential frontage.  Planting and maintenance of ground cover will also be
incorporated as necessary.

5. The applicant addressed  the  listed conditions of the Lincoln special permit
application conditions ( 27.63.160) as follows (responses shown in bold);

a)      A site plan drawn to scale that includes but is not limited to identifying
proposed vehicle and equipment storage areas and entrance and exit locations
to the operation; These are all shown or noted.

2



Special Permit #11022B Page 3

b) A map showing the site location and the location of private access roads, 
existing or proposed, and public roads and highways adjacent to the site which
will be affected by the operation; A site plan is provided.

( c) A grading map showing existing contours, proposed excavation contours, 
proposed final grade contours, and excavation volumes; A map is provided,
showing existing and proposed final contours. The applicant provided the
excavation volume of 160,000 cubic yards.

(d) A full and adequate description of all phases of the contemplated
operation and the specific listing of the type of machinery and equipment which
will be or might be used to carry on the operation.  This operation is proposed
to be done in a single phase.  Types of machinery and equipment are noted
and a project schedule is provided. 

(e) A groundwater report from a groundwater hydrologist in cases where 
proposed operations are: (I) within 1,000 feet of any off-site private well, (ii) within
2,000 feet of a community well, or (iii) designed to result in an excavated area
that does not drain to a lower area (i.e. a “hole”).  The report should demonstrate
that the operation and ultimate grading will not negatively impact nearby wells by
draw-down or contamination, and/or that monitoring wells will be installed to
provide early warning of any such impact; Where a pond or lake is proposed, the
groundwater report shall also demonstrate that adequate water will be supplied
via runoff and/or wells to maintain it as a functioning and attractive year-round
water feature.  The applicant has provided an exhibit that shows no private
wells within 1000 feet of the area of operation and no community wells
within 2000 feet of the area of operation. No permanent pond is proposed.

(f) No more than twenty (20) acres of the site shall be open for operations at any 
one time.  The surface shall be maintained in such a manner that surface waters
do not collect and pond, unless specifically approved by the City. The applicant
states no more than 19.0 acres will be opened. 

(g) Topsoil shall be collected and stored for redistribution on the site at the
termination of the operation or termination of each phase.  The applicant states
topsoil will be stored in berms along Highway 34 to also act as visual
screening of the operation. See General Note #10.

(h) Safety screening may be required at the outer boundary of the site.  Visual
screening through setbacks, berming and other techniques may also be required
where said boundary is adjacent to residential or park land, school property, or at
major entryways/corridors into a city, town or village. This permit area is
adjacent to Highway 34, a major entryway into the City.  The applicant
shows berming of topsoil and the notes state that the berms shall provide
effective screening of the view of drivers along Highway 34.

3



Special Permit #11022B Page 4

(I) Operating hours shall be limited to daylight hours, Monday through 
Saturday. Addressed in General Note #2

(j)       A sign shall be posted and maintained at the entrance to the site. 
Addressed in General Note #6

(k) A special permit may be approved for a maximum of three-years from the
date the special permit is issued. The applicant is requesting this permit be
for three years.

CONDITIONS OF APPROVAL:

Per Section 27.63.160 this approval permits mining for a soil, sand and gravel
excavation operation for a period of three (3) years from the date of approval of this
special permit.  

1. Before initiating excavation operations”

1.1 The permittee shall have 

1.1.1 Received review and permits, if required, for the Federal
NPDES and 404 Permits.

1.1.2 Post a $9,975 performance bond or escrow agreement in a
form acceptable to the City Attorney prior to commencing
operations, to assure compliance with the final reclamation
plan, including but not limited to regrading, topsoil
conditioning, and re-vegetation. A registered professional
engineer must certify at closure of operations that grading
and final reclamation has been completed in accordance
with the approved plans before the bond may be released.

1.1.3 Post and maintain a 4' x 8' sign on the property at the
entrance clearly visible and legible to the public showing the
special permit number, the name of the Permittee and
operator and the telephone numbers where the Permittee,
operator and the Building & Safety Department can be
contacted. 

1.1.4 Upon completion of all terms, conditions and requirements of
the special permit that are to be completed before beginning
operations, the Permittee shall request the Director of

4



Special Permit #11022B Page 5

Building and Safety to issue a certificate of operation. 
Permittee shall not begin operations until it has received said
certificate of operation.

1.1.5 The County or City Engineer may require installation of
traffic signs to warn motorists of excavation or stone milling
operations and truck traffic, as noted on site plan.

1.2 After beginning the excavation operations, the Permittee shall have

1.2.1 Erosion controls, including retention and sediment basins, shall be
provided during excavation in conformance with state and federal
standards and City land erosion and sediment control regulations to
prevent a change in the character of runoff onto adjacent land. 

1.2.2 No more than twenty (20) acres of the site shall be open for
operations at any one time.  The surface shall be maintained in
such a manner that surface waters do not collect and pond, unless
specifically approved by the City.  Underground drainage may be
supplied if it connects to an existing drainage facility and is
satisfactory to the City. 

1.2.3 Topsoil shall be collected and stored for redistribution on the site at
the termination of the operation or termination of each phase. The
site of this storage must be revised to the satisfaction of Public
Works and Utilities.

1.2.4 Excavation shall be conducted in such a way as not to constitute a
hazard to any person, nor to the adjoining properties.  Dust shall be
controlled on-site to meet Lincoln-Lancaster County Air Pollution
Control program Regulations.  In addition, the Health Department
may require dust control on unpaved perimeter roads. 

1.2.5 Safety screening may be required at the outer boundary of the site. 
Visual screening through setbacks, berming and other techniques
will be required where said boundary is adjacent to the Highway 34
Entryway Corridor into Lincoln.

1.2.6 Operating hours shall be limited to daylight hours, Monday through
Saturday. 

1.2.7 A sign shall be posted and maintained at the entrance to the site. 
The sign shall be: 

1.2.7.1 Clearly visible from the adjacent road; 

5



Special Permit #11022B Page 6

1.2.7.2 At least 32 square feet in area; 

1.2.7.3 Lettering shall be at least two inches in height, black
on a white background; 

1.2.7.4 The sign shall list:

(a) The approved Special Permit Number; 
(b) The name, contact phone and email address

for the land owner; 
(c) The name, contact phone and email address

for the operator/contractor; 
(d) The Building and Safety Department contact

number.

1.2.8 The applicant will take appropriate measures, such as street
sweeping or “rumble bars” as specified by the County or City
Engineer to minimize mud or dirt tracking onto streets and roads on
a continuing (daily) basis during operation.

1.2.9 Operations shall commence within one year from the date the
special permit is approved or the special permit will automatically
terminate and be considered null and void. All existing certificates
of operation shall automatically terminate on the same date.

1.2.10 Within nine months after the completion of excavation on any
portion of the site, all cuts shall be returned to a slope of less than
three to one, the topography and soils shall be restored and
stabilized, and the land shall be graded, seeded, and sodded so as
to prevent erosion and siltation, and to protect the health, safety,
and general welfare of the public.

1.2.11 A special permit may be approved for a maximum of three-years
from the date the special permit is issued.

1.2.12 Permittee shall prepare and submit an annual report to the Director
of Building and Safety addressing the status and extent of
operations and each condition of the special permit. Failure to
submit the annual report shall constitute just cause for the City
Council to revoke the special permit.

6



Special Permit #11022B Page 7

1.2.13 Permittee shall be subject to an annual site inspection by the
Director of Building and Safety. The cost of such inspection shall be
paid for by the applicant. Cost shall be based upon the Department
of Building and Safety’s hourly rate in effect on the date of the
application. Building and Safety shall:

1.2.13.1 Inspect the site to determine whether terms, special
conditions and requirements imposed by the City in
the approval of the special permit have be met and
complied with; and

1.2.13.2 Review all complaints from public and other
departments/agencies and report to the Planning
Director.

1.2.14 The construction plans shall generally comply with the approved 
plans.

2. At the conclusion of the operation, the permittee shall provide to the Building &
Safety Department a certificate from an engineer stating that the final grading
substantially reflects the finish contours shown on the approved site plan and
request a release of the performance bond or escrow agreement.

Standard Conditions:

3. The following conditions are applicable to all requests:

3.1 Before starting the operation all development and construction shall
substantially comply with the approved plans.

3.2 All privately-owned improvements shall be permanently maintained by the
Permittee.

3.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

3.4 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City
Clerk. This step should be completed within 60 days following the approval
of the special permit. The City Clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filing fees therefor to be paid in advance by the applicant.

7



Special Permit #11022B Page 8

3.6 The site plan as approved with this resolution voids and supersedes all
previously approved site plans, however all prior resolutions approving this
permit remain in full force and effect as specifically amended by this
resolution. 

Prepared by

Tom Cajka
Planner

DATE: May 12, 2016

APPLICANT: REGA Engineering 
601 Old Cheney Road, Suite A
Lincoln, NE 68512
402-484-7342

OWNER: John Zakovec
6625 NW 48th St.
Lincoln, NE 68524
402-470-2450

CONTACT: Same as applicant

F:\DevReview\SP\11000\SP11022B soil excavation.tjc.wpd
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Special Permit #:  SP11022B
Woodlawn West Excavation
NW 48th St & Highway 34
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for MAY 25, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 16001

PROPOSAL: A request per Section 27.63.320 for Cottonwood Ridge Community
Unit Plan. 

LOCATION: S. 68th Street and Saltillo Road

LAND AREA: 153.95 acres, more or less

EXISTING ZONING: AG Agriculture

WAIVER /MODIFICATION REQUEST: 
1. Sanitary sewer mains running opposite to street grade.
2. The grading requirement for the Urban Reserve Component.
3. To show the conversion plan for Acreage lots that are over one-third acre. 

CONCLUSION: The special permit for a Community Unit Plan is in conformance with
the 2040 Comprehensive Plan. 

RECOMMENDATION: Conditional Approval
Waivers
1. Sanitary sewer mains running opposite to street grade. Approval
2. The grading requirement for the Urban Reserve Component. Approval
3. To show the conversion plan for Acreage lots that are over Approval

one-third acre. 

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lots 4, 23 and 25 located in the NE 1/4 of Section 4, Township
8 North, Range 7 East, Lancaster County, NE

EXISTING LAND USE: Agricultural

SURROUNDING LAND USE AND ZONING:  

North: AG Agriculture Farmland
AGR Agriculture Residential Single family on acreage lots

15



Special Permit #16001 Page 2

South: AG Agriculture Farmland
East: AG Agriculture Farmland
West: AG Agriculture Farmland

AGR Agriculture Residential Single family on acreage lots

ASSOCIATED APPLICATIONS:
SP#16004 for soil excavation

COMPREHENSIVE PLAN SPECIFICATIONS: 
Neighborhoods and Housing: Guiding Principles (p. 7.2)
• Provide a wide variety of housing types and choices for an increasingly diverse and aging population
• Encourage acreages to develop in appropriate areas and preserve farmland.

Neighborhoods and Housing: Rural Areas (p. 7.12)
Clustering lots in one portion of a development site, while preserving both farmland and environmental
resources on the remainder, should continue to be encouraged in agriculturally-zoned areas.

UTILITIES: This site is located within Rural Water District No.1. A package plant is
proposed for wastewater. 

TRAFFIC ANALYSIS: Saltillo Road is a paved County road and is classified as a minor
arterial. South 68th Street is a local County road. 

PUBLIC SERVICE: This area is served by Hickman Rural Fire District and the Lancaster
County Sherif. This is in the Norris Public Power District and the Norris School District. 

REGIONAL ISSUES: Loss of farmland. 

ENVIRONMENTAL CONCERNS: This is not prime farmland. The National Wetlands
Inventory identifies wetlands on the eastern portion of the property.

ANALYSIS:

1. This request is for a special permit for a Community Unit Plan with Build Through
to cluster 11 lots on 154 acres. The site is located southwest of the intersection of
Saltillo Road and S. 68th Street. The lots vary in size from 1 to 1.3 acres. 

2. The proposed site plan for the CUP is to allow up to 11 lots/dwelling units. Required
to meet build-through (BTA) standards, the plan shows how the urban reserve
component can be further subdivided at such time as the property is annexed and
can be served by the full range of City services. The acreage component is situated
so that the area around it can develop with urban sized lots and not impact the
acreage lots. 

16



Special Permit #16001 Page 3

3. The development will utilize a community wastewater system. City standard sewer
mains shall be installed in the acreage development component. Water will be
supplied by Lancaster County Rural Water District No.1. Water pressure is
anticipated to be in the range of 40-74 psi.  

4. All of the streets shall be public with 6" concrete pavement with roll over curbs.

5. The South Beltway is proposed along the southern portion of this site. Nebraska
Department of Roads (NDOR) does not object to this application due to the platting
and initial grading being outside of the corridor protection area. 

6. The applicant has requested a waiver of showing build through for the acreage lots.
Lots larger than one third (1/3) acre are required to show build through. 
Each lot would show 2 building envelopes. The house would have to be placed
within one of the building envelopes. The other building envelope is reserved for
future development after annexation by the City.  The waiver is acceptable because
showing building envelopes on the lot has presented problems in the past. Many
times the lot owner will want to build their house in a different location than the
building envelopes will allow or the house is too large to fit within the building
envelope. Experience has shown has found that generally lots that are 1 to 1.5
acres are not further subdivided, so the need for building envelopes is not needed. 

7. The applicant has requested a waiver for grading the entire urban reserve
component. The grading plan does include the area immediately adjacent to the
acreage lots. To develop the area further south, a revised grading plan would be
required. This waiver is acceptable. 

8. The acreage lots shall have sidewalks and are planned for future urban water and
sanitary sewer service. 

CONDITIONS OF APPROVAL:

Per Section 27.63.320 this approval permits a Community Unit Plan for 11 dwelling units
with waivers to sanitary sewer running opposite street grades, for the BTA grading
requirement and to the conversion plan for lots over one-third acre.

Site Specific Conditions:

1. Before a final plat is approved the permittee shall cause to be prepared and
submitted to the Planning Department a revised and reproducible final plot plan
including 3 copies with all required revisions and documents as listed below:

1.1 Make corrections to the satisfaction of the County Engineer
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1.2 Make corrections to the satisfaction of Public Works and Utilities Watershed
Management. 

1.3 In Note 2 delete the rest of the sentence after “located within ...”

1.4 Delete Note 24 since it repeats Note 21. 

1.5 Show a pedestrian easement in a separate outlot from Outlot B. Revise
Notes 20 and 25 to reflect the correct outlots for the future urban developer. 

1.6 Change AGR to AG in the Density Calculation

1.7 Correct the waivers listed to match the submittal letter.

1.8 Change the street name of Sunflower as it is already in use. 

1.9 Change the name “Drive A” to S.63rd Street or another numbered street to
the satisfaction of Building and Safety.  

1.10 If Outlot A is only for the drainage, delete “and future development.”

2. Before a final plat is approved provide the following documents to the Planning
Department: 

2.1 Verification from the Register of Deeds that the letter of acceptance as
required by the approval of the special permit has been recorded.

3. Final plat(s) is/are approved by the City.

If any final plat on all or a portion of the approved community unit plan is submitted
five (5) years or more after the approval of the community unit plan, the city may
require that a new community unit plan be submitted, pursuant to all the provisions
of section 26.31.015. A new community unit plan may be required if the subdivision
ordinance, the design standards, or the required improvements have been amended
by the city; and as a result, the community unit plan as originally approved does not
comply with the amended rules and regulations.

Before the approval of a final plat, the public streets, private roadway improvements,
sidewalks, public sanitary sewer system, public water system, drainage facilities,
land preparation and grading, sediment and erosions control measures, storm water
detention/retention facilities, drainageway improvements, street lights, landscaping
screens, street trees, temporary turnaround and barricades, and street name signs,
must be completed or provisions (bond, escrow or security agreement) to guarantee
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completion must be approved by the City Law Department.  The improvements must
be completed in conformance with adopted design standards and within the time
period specified in the Land Subdivision Ordinance. 

If a community wastewater system and/or community water system is proposed, the
final plat cannot be approved until documentation that the community wastewater
system and community water system necessary to serve every lot in the final plat
has been completed and approved by the appropriate agency.

No final plat shall be approved until the Permittee, as subdivider, enters into an
agreement with the City whereby Permittee agrees: 

to complete the street paving of public streets, and temporary turnarounds and
barricades located at the temporary dead-end of the streets shown on the final plat
within two (2) years following the approval of the final plat.

 
to complete the installation of sidewalks along both sides of Sunflower Way, S. 62nd

Street and S. 63rd Street (Drive A) from the north lot line of Lot 3, Block 1 as shown
on the final plat within four (4) years following the approval of the final plat.

to complete the public wastewater collection system to serve this plat within two (2)
years following the approval of the final plat.

  
to complete land preparation including storm water detention/retention facilities and
open drainageway improvements to serve this plat prior to the installation of utilities
and improvements but not more than two (2) years following the approval of the final
plat

to complete the planting of the street trees along Sunflower Way, S. 62nd Street  and
S. 63rd Street (Drive A) within this plat within six (6) years following the approval of
the final plat.

to complete the installation of the street name signs within two (2) years following
the approval of the final plat.

to complete the installation of the permanent markers prior to construction on or
conveyance of any lot in the plat.

to complete any other public or private improvement or facility required by Chapter
26.23 (Development Standards) of the Land Subdivision Ordinance in a timely
manner which inadvertently may have been omitted from the above list of required
improvements.

to submit to the Director of Public Works a plan showing proposed measures to
control sedimentation and erosion and the proposed method to temporarily stabilize
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all graded land for approval.

to comply with the provisions of the Land Preparation and Grading requirements of
the Land Subdivision Ordinance.

to complete the public and private improvements shown on the Community Unit
Plan.

to keep taxes and special assessments on the outlots from becoming delinquent.

to maintain the outlots on a permanent and continuous basis. 

to maintain the plants in the medians and islands, including replacement and
replanting as reasonably necessary, on a permanent and continuous basis.  

to maintain the private facilities which have common use or benefit in good order
and condition and state of repair, including the routine and reasonable preventive
maintenance of the private facilities, on a permanent and continuous basis. 

to recognize that there may be additional maintenance issues or costs associated
with the proper functioning of storm water detention/retention facilities as they were
designed and construction within the development and that these additional
maintenance issues or costs are the responsibility of the Permittee.

to maintain County roads in good order and condition, including repair and
replacement of paving as reasonably necessary, until the County Board specifically
accepts the maintenance. 

to retain ownership of and the right of entry to the outlots in order to perform the
above-described maintenance of the outlots and private improvements on a
permanent and continuous basis.  However, Permittee(s) may be relieved and
discharged of such maintenance obligations upon creating in writing a permanent
and continuous association of property owners who would be responsible for said
permanent and continuous maintenance subject to the following conditions:

(1) Permittee shall not be relieved of Permittee’s maintenance obligation
for each specific private improvement until a registered professional
engineer or nurseryman who supervised the installation of said private
improvement has certified to the City that the improvement has been
installed in accordance with approved plans.

(2) The maintenance agreements are incorporated into covenants and
restrictions in deeds to the subdivided property and the documents
creating the association and the restrictive covenants have been
reviewed and approved by the City Attorney and filed of record with
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the Register of Deeds

Standard Conditions:

4. The following conditions are applicable to all requests:

4.1 Before occupying the dwelling units all development and construction shall
substantially comply with the approved plans.

4.2 All privately-owned improvements, including landscaping and recreational
facilities, shall be permanently maintained by the Permittee or an
appropriately established homeowners association approved by the City.

4.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

4.4 Before occupying the dwelling units City/County Health Department is to
approve the community waste water system. 

4.5 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.

4.6 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filing
fees therefor to be paid in advance by the applicant. Building permits will not
be issued unless the letter of acceptance has been filed. 

Prepared by

Tom Cajka
Planner

DATE: May 11, 2016

APPLICANT: Triple S & L Developers, LLC
8900 S. 56th Street
Lincoln, NE 68516
402-430-6020
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OWNER: Same as applicant

CONTACT: Mike Eckert
Civil Design Group
8535 Executive Woods Drive, Suite 200
Lincoln, NE 68512
402-434-8494

F:\DevReview\SP\16000\SP16001 Cottonwood Ridge CUP.tjc.wpd
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Special Permit #:  SP16001
Cottonwood Ridge CUP
S 68th St & Saltillo Rd

23



24



25



26



27



28



29



30



LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for MAY 25, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No.16004

PROPOSAL: A request per Section 27.63.160 for Excavation and Stone Milling

LOCATION: South 68th Street and Saltillo Road

LAND AREA: 153.95 acres, more or less

EXISTING ZONING: AG Agricultural 

CONCLUSION: This application, with the conditions listed in this report, meets the
requirements for an Excavation and Stone Milling Special Permit.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lots 23 and 25, Irregular Tract and the NW 1/4 of the NE 1/4
located in the NE 1/4 of Section 4, T8N, R7E, in Lancaster County, Nebraska.

EXISTING LAND USE: Agriculture

SURROUNDING LAND USE AND ZONING:  

North: AG Agricultural Farm land and smaller acreages.
AGR Agriculture Residential Single family houses on acreages.

South: AG Agricultural Farm land
East: AG Agricultural Farm land
West: AG Agricultural Farm land

AGR Agriculture Residential Single family houses on acreages.

COMPREHENSIVE PLAN SPECIFICATIONS: 
The 2040 Future Land Use Plan shows this area as agriculture.
The site is located in Tier 2 and is outside the future service limit.

UTILITIES: There are no utilities on site. 
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TRAFFIC ANALYSIS: Access is via a private drive to South 68th Street. There will be no
access to Saltillo Road. The proposed South Beltway is locates along the southern lot line
of this parcel. 

PUBLIC SERVICE: This area is served by Hickman Rural Fire District and the Lancaster
County Sherif. This is in the Norris Public Power District.

ANALYSIS:

1. This request is for soil excavation on a 153.95 acre site, under the provisions of
Chapter 27.63.160 Excavation and Stone Milling in the “AG” District.

 
2. This application proposes to extract 806,000 cubic yards of soil from an area of

59.00 acres.  The cuts range up to 10 feet. Final excavation will create a gentle
slope to the southwest and a ridge on the southeast. 

3. The County Engineer notes that access will only be allowed via the existing
private driveway off South 68th Street. No access for soil mining operations will
be allowed from Saltillo Road. The applicant is required to submit traffic impact
information regarding anticipated use of County roads along with proposed
hauling routes 

4. Nebraska Department of Roads notes that the applicant should coordinate the
soil extraction with the Roadway Design Division of the Department. 

5. There is also a Community Unit Plan (CUP) proposed on this same site, but the
area of the CUP is outside the soil excavation area. The soil excavation area
should not impact the CUP area. 

6. During the soil mining process, the land owner(s) will be responsible for
controlling off-site dust emissions in accordance with Lincoln-Lancaster County
Air Pollution Regulations and Standards Article 2 Section 32.  Dust control
measures shall include, but are not limited to, application of water to roads,
driveways, parking lots on site, site frontage and any adjacent business or
residential frontage.  Planting and maintenance of ground cover will also be
incorporated as necessary.

7. The applicant addressed  the  listed conditions of the Lincoln special permit
application conditions ( 27.63.160) as follows (responses shown in bold);

a)      A site plan drawn to scale that includes but is not limited to identifying
proposed vehicle and equipment storage areas and entrance and exit locations
to the operation; These are all shown or noted.
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b) A map showing the site location and the location of private access roads, 
existing or proposed, and public roads and highways adjacent to the site which
will be affected by the operation; A site plan is provided.

( c) A grading map showing existing contours, proposed excavation contours, 
proposed final grade contours, and excavation volumes; A map is provided,
showing existing and proposed final contours. The applicant provided the
excavation volume of 806,000 cubic yards.

(d) A full and adequate description of all phases of the contemplated
operation and the specific listing of the type of machinery and equipment which
will be or might be used to carry on the operation.  This operation is proposed
to be done in a single phase.  Types of machinery and equipment are noted
and a project schedule is provided. 

(e) A groundwater report from a groundwater hydrologist in cases where 
proposed operations are: (I) within 1,000 feet of any off-site private well, (ii) within
2,000 feet of a community well, or (iii) designed to result in an excavated area
that does not drain to a lower area (i.e. a “hole”).  The report should demonstrate
that the operation and ultimate grading will not negatively impact nearby wells by
draw-down or contamination, and/or that monitoring wells will be installed to
provide early warning of any such impact; Where a pond or lake is proposed, the
groundwater report shall also demonstrate that adequate water will be supplied
via runoff and/or wells to maintain it as a functioning and attractive year-round
water feature.  Note #7 states that there shall be no excavation within 1,000
feet of any private well or within 2,000 feet of any community well. 

(f) No more than twenty (20) acres of the site shall be open for operations at any 
one time.  The surface shall be maintained in such a manner that surface waters
do not collect and pond, unless specifically approved by the City. The applicant
states no more than 20.0 acres will be opened at any one time.

(g) Topsoil shall be collected and stored for redistribution on the site at the
termination of the operation or termination of each phase.  The applicant states
topsoil will be stored on site. 

(h) Safety screening may be required at the outer boundary of the site.  Visual
screening through setbacks, berming and other techniques may also be required
where said boundary is adjacent to residential or park land, school property, or at
major entryways/corridors into a city, town or village. The excavation area is
located approximately 1,200 feet south of Saltillo Road. There is an
extensive tree mass between the excavation area and S. 68th Street. Due to
the tree mass and the distance from Saltillo Road, additional screening is
not required. 
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(I) Operating hours shall be limited to daylight hours, Monday through 
Saturday. Addressed in General Note #10

(j)       A sign shall be posted and maintained at the entrance to the site. 
Addressed in General Note #11

(k) A special permit may be approved for a maximum of three-years from the
date the special permit is issued. The applicant is requesting this permit be
for three years. 

CONDITIONS OF APPROVAL:

Per Section 27.63.160 this approval permits mining for a soil, sand and gravel
excavation operation for a period of three (3) years from the date of approval of this
special permit.

1. Before initiating excavation operations the permittee shall cause to be prepared
and submitted to the Planning Department a revised and reproducible final plot
plan including 3 copies with all required revisions and documents as listed below:

1.1 Change “Limits of Special Permit” to “Limits of excavation area”

1.2 Correct the legal description.

1.3 Add a note that all erosion and sediment control NPDES requirements will
e met and that no grading will commence until a city and state permit is
issued.

2. Before initiating excavation operations”

2.1 The permittee shall have 

2.1.1 Received review and permits, if required, for the Federal
NPDES and 404 Permits.

2.1.2 Post a $30,975 performance bond or escrow agreement in a
form acceptable to the City Attorney prior to commencing
operations, to assure compliance with the final reclamation
plan, including but not limited to regrading, topsoil
conditioning, and re-vegetation. A registered professional
engineer must certify at closure of operations that grading
and final reclamation has been completed in accordance
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with the approved plans before the bond may be released.

2.1.3 Post and maintain a 4' x 8' sign on the property at the
entrance clearly visible and legible to the public showing the
special permit number, the name of the Permittee and
operator and the telephone numbers where the Permittee,
operator and the Building & Safety Department can be
contacted. 

2.1.4 Upon completion of all terms, conditions and requirements of
the special permit that are to be completed before beginning
operations, the Permittee shall request the Director of
Building and Safety to issue a certificate of operation. 
Permittee shall not begin operations until it has received said
certificate of operation.

2.1.5 The County or City Engineer may require installation of
traffic signs to warn motorists of excavation or stone milling
operations and truck traffic, as noted on site plan.

2.2 After beginning the excavation operations, the Permittee shall have

2.2.1 Erosion controls, including retention and sediment basins, shall be
provided during excavation in conformance with state and federal
standards and City land erosion and sediment control regulations to
prevent a change in the character of runoff onto adjacent land. 

2.2.2 No more than twenty (20) acres of the site shall be open for
operations at any one time.  The surface shall be maintained in
such a manner that surface waters do not collect and pond, unless
specifically approved by the City.  Underground drainage may be
supplied if it connects to an existing drainage facility and is
satisfactory to the City. 

2.2.3 Topsoil shall be collected and stored for redistribution on the site at
the termination of the operation or termination of each phase. The
site of this storage must be revised to the satisfaction of Public
Works and Utilities.

2.2.4 Excavation shall be conducted in such a way as not to constitute a
hazard to any person, nor to the adjoining properties.  Dust shall be
controlled on-site to meet Lincoln-Lancaster County Air Pollution
Control program Regulations.  In addition, the Health Department
may require dust control on unpaved perimeter roads. 
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2.2.5 Operating hours shall be limited to daylight hours, Monday through
Saturday. 

2.2.6 A sign shall be posted and maintained at the entrance to the site. 
The sign shall be: 

2.2.6.1 Clearly visible from the adjacent road; 

2.2.6.2 At least 32 square feet in area; 

2.2.6.3 Lettering shall be at least two inches in height, black
on a white background; 

2.2.6.4 The sign shall list:

(a) The approved Special Permit Number; 
(b) The name, contact phone and email address

for the land owner; 
(c) The name, contact phone and email address

for the operator/contractor; 
(d) The Building and Safety Department contact

number.

2.2.7 The applicant will take appropriate measures, such as street
sweeping or “rumble bars” as specified by the County or City
Engineer to minimize mud or dirt tracking onto streets and roads on
a continuing (daily) basis during operation.

2.2.8 Operations shall commence within one year from the date the
special permit is approved or the special permit will automatically
terminate and be considered null and void. All existing certificates
of operation shall automatically terminate on the same date.

2.2.9 Within nine months after the completion of excavation on any
portion of the site, all cuts shall be returned to a slope of less than
three to one, the topography and soils shall be restored and
stabilized, and the land shall be graded, seeded, and sodded so as
to prevent erosion and siltation, and to protect the health, safety,
and general welfare of the public.

2.2.10 A special permit may be approved for a maximum of three-years
from the date the special permit is issued.

2.2.11 Permittee shall prepare and submit an annual report to the Director
of Building and Safety addressing the status and extent of
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operations and each condition of the special permit. Failure to
submit the annual report shall constitute just cause for the City
Council to revoke the special permit.

2.2.12 Permittee shall be subject to an annual site inspection by the
Director of Building and Safety. The cost of such inspection shall be
paid for by the applicant. Cost shall be based upon the Department
of Building and Safety’s hourly rate in effect on the date of the
application. Building and Safety shall:

2.2.12.1 Inspect the site to determine whether terms, special
conditions and requirements imposed by the City in
the approval of the special permit have be met and
complied with; and

2.2.12.2 Review all complaints from public and other
departments/agencies and report to the Planning
Director.

2.2.13 The construction plans shall generally comply with the approved 
plans.

3. At the conclusion of the operation, the permittee shall provide to the Building &
Safety Department a certificate from an engineer stating that the final grading
substantially reflects the finish contours shown on the approved site plan and
request a release of the performance bond or escrow agreement.

Standard Conditions:

4. The following conditions are applicable to all requests:

4.1 Before starting the operation all development and construction shall
substantially comply with the approved plans.

4.2 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

4.3 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.

4.4 The applicant shall sign and return the letter of acceptance to the City
Clerk. This step should be completed within 60 days following the approval
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of the special permit. The City Clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filing fees therefor to be paid in advance by the applicant.

Prepared by

Tom Cajka
Planner

DATE: May 5, 2016

APPLICANT: Triple S & L Developers, LLC
8900 S. 56th Street
Lincoln, NE 68516
402-430-6020

OWNER: Same as applicant

CONTACT: Civil Design Group
8535 Executive Woods Drive, Suite 200
Lincoln, NE 68512
402-484-8494

F:\DevReview\SP\16000\SP16004 soil excavation.tjc.wpd
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Special Permit #:  SP16004
Cottonwood Ridge Soil Excavation
S 68th St & Saltillo Rd

39



40



41



42



LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for May 25, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 16020

PROPOSAL: A request per Section  27.63.280 for Expansion of a Nonconforming
Use. 

LOCATION: 535 North 16th Street 

LAND AREA: 0.28 acres, more or less

EXISTING ZONING:  R-7 Residential District

CONCLUSION: The nonconforming condition is caused by the existing church not
meeting the side yard setbacks and required parking.  The proposal
is to reconstruct and expand the church with a larger building footprint,
a greater building height, and additional student housing. The
reconstruction and expansion of the church should not significantly
impact surrounding properties, and subject to the conditions of
approval, this request is consistent with the Zoning Ordinance and
Comprehensive Plan.

RECOMMENDATION: Conditional Approval

Modifications: 
1.  Reduce the front yard setback from 20' to 14'.        Approval
2.  Reduce the side yard setback from 15' to 5'.        Approval
3.  Reduce the rear yard setback from 1' to 0'.               Approval
4.  Increase the building height from 35' to 48'.        Approval
5.  Decrease the parking requirement from 1 space per 50 sq. ft.        
     in the largest assembly hall to 2 spaces.        Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:  The East 120' of the South 2/3 of Lot 21, Littles (S W)
Subdivision, located in the located in the West ½ of the SW 1/4 of Section 24-10-6, Lincoln,
Lancaster County Nebraska.

EXISTING LAND USE:  Church 
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SURROUNDING LAND USE AND ZONING:  

North: UNL City Campus (Sigma Phi Epsilon Fraternity); R-7
South: UNL City Campus (Pi Kappa Phi Fraternity); R-7
East: UNL City Campus (Neihardt Residence Center); P
West: UNL City Campus (Selleck Hall); P

HISTORY:

May 1979 City-wide change of zone from E Multiple Dwelling District to P Public
Use District.

April 2012 The City Council approved Change of Zone #11044 from P Public Use
District to R-7 Residential District to rezone fraternity and sororities in
the area around N. 16th Street between R Street and Vine Street to a
more appropriate zoning district.

Unknown Date The Board of Zoning Appeals approved BZA #192 for a reduction of
the rear yard setback from 24' to 1'.

COMPREHENSIVE PLAN SPECIFICATIONS:
P. 1.9 - The 2040 Future Land Use Map shows this area as Urban Density Residential.

P. 7.11 - Detailed Strategies for Existing Neighborhoods
• Support retention of public and semi-public uses (elementary schools, churches) as centers of

neighborhoods.

P. 8.1 - Strategies for Community Colleges and Trade Schools and Universities
• Support the necessary expansion of education facilities while remaining sensitive to surrounding

neighborhoods.

UTILITIES:  All utilities are available.  Building footings must be confined to inside of the
property lines to prevent encroachment upon the sanitary sewer located west of the
property.

TOPOGRAPHY:  The site is generally flat.

TRAFFIC ANALYSIS:  North 16th Street is classified as an Urban Collector in the 2040
Comprehensive Plan.

PUBLIC SERVICE:  The nearest fire station is located at 1801 Q Street.

AESTHETIC CONSIDERATIONS:  Because this property is located within the Greek Row
Historic District listed on the National Register of Historic Places, the application was
reviewed by the Historic Preservation Commission.  The new church will also be subject
to the Neighborhood Design Standards and will be reviewed for compliance with those
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standards during the building permit review.

ANALYSIS:

1. This is an application to expand a nonstandard church that encroaches into the
required side yards on the north and south sides of the property and does not
provide required parking. The applicant would like to demolish the existing church
and build a new church. The new church will have a larger footprint and height than
the existing church.  It will also provide additional accessory student housing for
approximately 10 to 13 University of Nebraska-Lincoln (UNL) students that will
function as a single dwelling unit with separate bedrooms around a central kitchen
and living area.

2. Churches are a conditional permitted use in the R-7 zoning district.  The property
is nonconforming because it does not meet the required side yard setbacks.  The
side yard on the north side is 2', and the side yard on the south side is 9'.  Churches
in the R-7 zoning district have a required side yard of 15'.  The existing church
meets the required front yard of 20' in the R-7 district.  The required rear yard
setback was reduced from 24' to 1' by BZA #192.

3. The existing Lutheran Center is a two-story structure that includes a sanctuary,
offices, recreational/meeting space, and an apartment that houses up to three
students.  The new structure will have an expanded building footprint and approval
is requested to build up to three stories (up to 48' in height).  The drawings
submitted show both a two-story and a three-story option.  The Lutheran Center is
considering both options, but requests approval to build up to the three-story
building height of 48'.  

The existing flat-roofed, two-story Lutheran Center is considerably shorter in
appearance than most of the neighboring historic buildings. The Greek Row Historic
District includes several tall two-and-a-half story buildings, three-story UNL
dormitories across North 16th Street to the east, and a three-story building behind
the Lutheran Center to the west.

4. The applicant requests reduction of the required front yard setback on the east side
of the property from 20' to 14', reduction of the required side yard setback on the
north and south sides of the property from 15' to 5', and reduction of the required
rear yard setback from 1' to 0'.    The maximum building height in the R-7 district is
35'.  An increase in the building height from 35' to 48' is also requested.

The Building and Safety Department notes that a minimum 3' setback of the building
to the west property line is required to meet current building code.  In addition, the
applicant is pursuing approval from Lincoln Electric System to relocate the power
lines west of the property underground.  The necessary west side setback to be
provided could therefore be affected by a utilities relocation if that process moves
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forward, but that process will take place separately from the Special Permit approval
process.  Potentially, the applicant could achieve a zero foot setback, but it would
require an easement from UNL and Building and Safety Department approval.  For
purposes of the Special Permit, the requested 0' setback is appropriate considering
the prior Board of Zoning Appeals reduction of the setback to 1' and the limited
space for expansion within the property, though ultimately it may need to be 3' to
meet building codes.

5. The parking requirement for churches is one space per 50 sq. ft. in the largest
assembly hall.  The existing church with its sanctuary of approximately 2,000 sq. ft.
does not meet the minimum parking requirement with the 8 parking spaces provided
on the property.  The new church also will not meet the parking requirement.  The
sanctuary in the new building will also be approximately 2,000 sq. ft. and would
require about 40 spaces.  A reduction of the parking requirement is requested with
this application, as only two spaces will be provided in a garage on the north side
of the building. 

The Lutheran Center is oriented to primarily serve UNL students.  The Lutheran
Center is officially affiliated with the University of Nebraska-Lincoln.  Based on this
affiliated status, Lutheran Center staff and residents are eligible to purchase UNL
parking passes to park in various designated parking areas across campus.  On-
street parking is available on 16th Street and other streets nearby for users without
UNL parking passes and the church is within walking distance of on-campus
housing.  Although parking on the site will be reduced by 5 spaces, designated
parking for the Lutheran Center is not as critical as for other churches in Lincoln due
to its location on the campus and proximity to on-street and UNL parking facilities. 

6. This property is within the Greek Row Historic District listed on the National Register
of Historic Places. The Historic Preservation Commission (HPC) reviewed this item
at their regular meeting on April 21, 2016 and recommended approval with a
condition that the final design be subject to the approval of the Director of Planning,
following advisory review by the HPC as to whether that design is compatible with
the character of its historic setting (see attached minutes of the HPC meeting).

7. A nonstandard use is defined by LMC §27.02.150 as a lot or use that existed prior
to the effective date of the zoning ordinance or due to a change in the zoning
ordinance or district boundaries and no longer complies with the minimum lot
requirements for the district in which it is located. This church was built in 1951 and
became nonstandard over time as the City adopted revised zoning regulations.

8. LCM §27.63.280 provides the following criteria shall be given specific consideration:

(a) Effects on adjacent property, traffic, city utility service needs;
The new church will have an expanded footprint and greater building height than the
current church.  The overall mass of the building from a visual perspective will also
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be increased.  5' side yard setbacks will be maintained on both the north and south
sides.  It is not anticipated that the expanded church will have a significant effect on
traffic volume or utility service needs.  

As mentioned above, the Historic Preservation Commission recommended that the
final design be subject to approval of the Planning Director and HPC to ensure that
it is compatible with surrounding properties and the historical character of the area.

(b) Density of land use zoning for the subject property and adjacent property;
No additional buildings are proposed with this application.  The building footprint
overall will be larger and additional student housing will be provided beyond what
currently exists; therefore, there will be an increase in the density of the land use on
this property.  However, given the density of surrounding uses on the UNL campus,
the density is appropriate for the area.

(c) The degree of hardship upon the applicant which would be caused by failure to
grant.
Given the small size of the property (120 feet by 100 feet), there are limited options
of where the church could be rebuilt and expanded.  If the special permit was not
approved, the property owner could not proceed with the improvements as
proposed.  The property owner could conduct routine maintenance on the church.

9. This property is not owned by the University but is within the boundaries of UNL City
Campus.  This redevelopment appears to be in conformance with the UNL Campus
Master Plan, and the applicant has coordinated with the University on the project. 
The applicant also spoke with representatives from both neighboring fraternities’
alumni boards regarding the project. 

10. The special permit is warranted because 1) the exterior of the new building will blend
with the Historic Greek Row buildings on the north and south sides; 2) given the
small lot size there are no alternative locations for the church expansion on the
property; and 3) the new structure will meet current building codes.

11. The following plans are to be approved as part of this Special Permit:  1) Site Plan -
Existing, 2) Site Plan - Proposed, 3) 2 Story Concept Elevations sheets, 4) 3 Story
Concept Elevations, and 5) Perspective drawings; the Utilities Plan and Floor Plans
sheets are for informational purposes.

CONDITIONS OF APPROVAL:

Per Section 27.63.280, this approval permits the expansion of a nonconforming use to
allow for reconstruction and expansion of an existing church, with reduction of the front yard
setback from 20' to 14', reduction of the side yard setback from 15' to 5', reduction of the
rear yard setback from 1' to 0', reduction of the parking requirement from one space per 50
sq. ft in the largest assembly hall to two spaces, and increase of the building height from
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35' to 48'.

Site Specific Conditions:

1. Before receiving building permits the permittee shall cause to be prepared and
submitted to the Planning Department a revised and reproducible final plot plan
including 3 copies with all required revisions and documents as listed below:

1.1 Number the drawings submitted as part of the application as Sheet 1, Sheet
2, etc.

1.2 Amend the dotted line representing required setbacks on “Site Plan -
Existing” sheet to show 5' side yard setbacks and a 1' rear yard setback. 
Label the dotted line as “Existing Required Setbacks”.

1.3 Label the dotted line on the “Site Plan - Proposed” sheet as “Proposed
Setbacks” and label the 0' requested rear yard setback.

1.4 The required 125 sq. ft. of open space per Section 27.72.130 will be met
using the patio area planned for the east side of the building.  Show the area
designated for meeting this requirement on the “Site Plan - Proposed” sheet.

1.5 Add a list of all approved waivers to the “Site Plan - Proposed” sheet.

1.6 Add a note to the “Site Plan - Proposed” sheet that states,  "Signs need not
be shown on this site plan, but need to be in compliance with chapter 27.69
of the Lincoln Zoning Ordinance, and must be approved by Building & Safety
Department prior to installation".

1.7 Add a note to the “Site Plan - Proposed” sheet that states, “Building footings
must be confined to inside of the property lines.”

1.8 Show street trees on the “Site Plan - Proposed” sheet to be installed to the
satisfaction of the Parks and Recreation Department.

1.9 Add a note that: “The final design is subject to the approval of the Director of
Planning, following advisory review by the Historic Preservation
Commission.”

2. Before receiving building permits provide the following documents to the Planning
Department: 

2.1 Verification from the Register of Deeds that the letter of acceptance as
required by the approval of the special permit has been recorded.
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Standard Conditions:

3. The following conditions are applicable to all requests:

3.1 Before occupying the building and dwelling units all development and
construction shall substantially comply with the approved plans.

3.2 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

3.3 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.

3.4 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filing
fees therefor to be paid in advance by the applicant.  Building permits will not
be issued unless the letter of acceptance has been filed. 

Prepared by

Rachel Jones, Planner

DATE: May 17, 2016

APPLICANT: Pastor Adam White
535 N. 16th Street
Lincoln, NE 68508

OWNER: Nebraska Lutheran Campus Ministries
4720 Randolph Street
Lincoln, NE 68510

CONTACT: Kevin Clark
3330 Woods Avenue
Lincoln, NE 68510

F:\DevReview\SP\16000\SP16020 Lutheran Center.rkj.wpd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for May 25, 2016 PLANNING COMMISSION MEETING

P.A.S.: Special Permit #16024 - White Elm Brewing Company 

PROPOSAL: To authorize the licenses premises for the sale of alcoholic beverages
for consumption on and off the premises per Sections 27.63.680 and
27.63.685.

CONCLUSION: This request complies with all applicable criteria for the special permits
for the sale of alcohol for consumption on and off the premises.  This
is an appropriate land use at this location. 

RECOMMENDATION:  Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: The remaining portions of Lots A and B, South Park Addition,
and the remaining portions of Lots 127 and 150, Irregular
Tracts, all located in the SW 1/4 of Section 35-10-6, Lincoln,
Lancaster County, Nebraska,

LOCATION: 2717 South 8th Street

EXISTING ZONING: I-1 Industrial EXISTING LAND USE: Commercial

SURROUNDING LAND USE AND ZONING:  

North: Commercial I-1
South: Commercial I-1
East: Residential R-2
West: Vacant I-1

COMPREHENSIVE PLAN SPECIFICATIONS:  The Comprehensive Plan designates this
area for industrial land uses.

BACKGROUND: This is a request to allow the sale of alcohol for consumption both on and
off the premises in conjunction with a small brewery. While most of the facility will be
dedicated to the brewing operation, approximately one-fourth of the floor area will be set
aside for a tasting room. Both permits are requested so customers can both purchase
product for consumption in the tasting room and to take away.  
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The provisions for special permits require that separate special permits be granted for each
on and off-sale use, recognizing the requirements of each are slightly different.  This report
contains the reviews of the requirements for both special permits.

ANALYSIS:

1. SPECIAL PERMIT REQUIREMENTS PER LINCOLN MUNICIPAL CODE (LMC)
27.63.680:  The sale of alcoholic beverages for consumption on the premises may
be allowed in the B-1, B-3, H-1, H-2, H-3, H-4, I-1, I-2, and I-3 zoning districts and
on the premises of a restaurant in the O-3 district upon the approval of a special
permit subject to the requirements of the respective districts, all applicable
ordinances, and the following conditions:

(a)  Parking shall be in conformance with Chapter 27.67 Parking.

Parking must be provided at the rate specified in the Zoning Ordinance. The
required parking in the I-1 zoning district is one space per 1,000 square feet of floor,
except for a list of uses in the parking ordinance which have special conditions.  The 
1:1,000 applies to most uses in this center, but there are a few that have special
conditions. A few of these uses are present in this center and include a dance
academy, a gymnastic academy, and the tasting room for the brewery. 

From the floor area/tenant exhibit submitted, it appears there is excess parking
throughout the center, enough to easily accommodate the uses and floor area
amounts shown. However, more information about some of the users is necessary
(such as class sizes and numbers of employees for the dance academy and gym) 
before a determination can be made, and some of the data included is incorrect. 
The site plan needs to be revised to include this information.   

(b)  The sale of alcoholic beverages for consumption off the premises shall
not be permitted without issuance of a permit under LMC Section 27.63.685
of this code.

The issuance of a separate special permit to allow the sale of alcohol for
consumption off the premise has also been requested and is included in the second
half of this report. 

(c) The designated area specified in a license issued under the Nebraska
Liquor Control Act of any building approved for such activity must be located
no closer than (i) 100 feet from the property line of a premises used in whole
or in part for a first-floor residential use, day care facility, park, church, or
state mental health institution, or (ii) 100 feet from a residential district (except
where such use is accessory to a golf course or country club).
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The center in which the proposed licensed premises is located is all zoned I-1, and
is occupied by two large, multiple tenant buildings totaling over 72,000 square feet
in floor area. The proposed licensed premises occupies approximately 5,000 square
feet at the southeast corner of the southern-most of the two buildings.  There is
another tenant located east of the brewery.  The nearest of any of the location
criteria to the licensed premises are the property line of a first floor residential use,
and R-2 residential zoning. Both are located approximately 165' away to the east on
the other side of South 8th Street.

(d)  Any lighting on the property shall be designed and erected in accordance
with all applicable lighting regulations and requirements.

No new lighting is shown, but all lighting is subject the City of Lincoln Design
Standards and is reviewed at the time of building permits.  

(e)  Vehicle stacking for a drive-through window used as any part of the
permitted business operation shall not be located in any required building
setback from a residential district.

A drive-through window is not shown as part of this application.

(f)  The use shall not have any amplified outside sound or noise source,
including bells, buzzers, pagers, microphones, or speakers within 150 feet of
any residential district.  This shall not apply to sound sources audible only to
the individual to whom they are directed, such as personal pagers, beepers,
or telephones.

No such devices are shown as part of this application.

(g)  No access door to the business, including loading or unloading doors,
shall face any residential district if such doors are within 150 feet of the
residential district.  This shall not apply to emergency exit doors required by
building or safety codes.  No door facing a residential district shall be kept
open during the operation of the establishment.

The entrance to the facility faces Van Dorn Street, and I-1 zoning to the south of
that. There is no residential zoning district within 150'.

(h)  Vehicular ingress and egress to and from the property shall be designed
to avoid, to the fullest extent possible, disruption of any residential district. 
Particular attention shall be given to avoiding designs that encourage use of
residential streets for access to the site instead of major streets.
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Access to the site is from Hill Street, South 6th Street, and South 8th Street. Of these,
only South 8th Street could be considered a ‘residential street’, except it has
residential zoning to the east and industrial zoning to the west. There are six access
points into the site, only two of which are off South 8th Street. Approval of this permit
will not significantly affect the traffic pattern in and around this center.

(i)  All other regulatory requirements for liquor sales shall apply, including
licensing by the state.

(j)  The City Council may consider any of the following as cause to revoke the
special permit approved under these regulations:

(1)  Revocation or cancellation of the liquor license for the specially
permitted premises; or
(2)  Repeated violations related to the operation of the permittee's
business.
(3) Repeated or continuing failure to take reasonable steps to prevent
unreasonable disturbances and anti-social behavior on the premises
related to the operation of the permittee's business including, but not
limited to, violence on site, drunkenness, vandalism, solicitation, or
litter.

2. SPECIAL PERMIT REQUIREMENTS PER LINCOLN MUNICIPAL CODE (LMC)
27.63.685:  Alcoholic beverages may be sold for consumption off the premises in the B-1,
B-3, H-1, H-2, H-3, H-4, I-1, and I-3 zoning districts upon the approval of a special permit. 
A special permit for such use may be granted subject to the requirements of the respective
districts, all applicable ordinances, and the following conditions:

(a)  Parking shall be in accordance with Section 27.67.020 of the Lincoln
Municipal Code.

Where the parking requirement for on-sale alcohol consists of 1:1,000 for the
brewery and 1:100 for the tasting room, that is not the case for the off-sale special
permit. The parking requirement for off-sale is as per the zoning district, so in this
case it is calculated at  1:1,000 for the entire area occupied by the brewery and
tasting room. If the revised site plan meets the parking requirement for on-sale, it will
meet the requirements for off-sale.

(b)  The sale of alcoholic beverages for consumption on the premises shall
not be permitted without issuance of a permit under LMC Section 27.63.680
of this code.
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The issuance of a separate special permit to allow the sale of alcohol for
consumption on the premise has also been requested and is included in the first half
of this report. 

(c) The licensed premises of any building approved for such activity must be
located no closer than (i) 100 feet from the property line of a premises used
in whole or in part for a first-floor residential use, day care facility, park,
church, or state mental health institution, or (ii) 100 feet from a residential
district.

As noted previously, the center in which the proposed licensed premises is located
is all zoned I-1, and is occupied by two large, multiple tenant buildings totaling over
72,000 square feet in floor area. The proposed licensed premises occupies
approximately 5,000 square feet at the southeast corner of the southern-most of the
two buildings.  There is another tenant located east of the brewery.  The nearest of
any of the location criteria to the licensed premises are the property line of a first
floor residential use, and R-2 residential zoning. Both are located approximately 165'
away to the east on the other side of South 8th Street.

(d)  Any lighting on the property shall be designed and erected in accordance
with all applicable lighting regulations and requirements.

No new lighting is shown, but lighting is reviewed at the time of building permits and
must comply with Design Standards at that time.

(e)  Vehicle stacking for a drive-through window used as any part of the
permitted business operation shall not be located in any required building
setback from a residential district.

A drive-through window is not being proposed on the site plan.  

(f)  The use shall not have any amplified outside sound or noise source,
including bells, buzzers, pagers, microphones, or speakers within 150 feet of
any residential district.  This shall not apply to sound sources audible only to
the individual to whom they are directed, such as personal pagers, beepers,
or telephones.

No such devices are proposed as part of this application.

(g)  No access door to the business, including loading or unloading doors,
shall face any residential district if such doors are within 150 feet of the
residential district.  This shall not apply to emergency exit doors required by
building or safety codes.  No door facing a residential district shall be kept
open during the operation of the establishment.
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The entrance to the facility faces Van Dorn Street, and I-1 zoning to the south of
that. There is no residential zoning district within 150'.

(h)  Vehicular ingress and egress to and from the property shall be designed
to avoid, to the fullest extent possible, disruption of any residential district. 
Particular attention shall be given to avoiding designs that encourage use of
residential streets for access to the site instead of major streets.

Access to the site is from Hill Street, South 6th Street, and South 8th Street. Of these,
only South 8th Street could be considered a ‘residential street’, except it has
residential zoning to the east and industrial zoning to the west. There are six access
points into the site, only two of which are off South 8th Street. Approval of this permit
will not significantly affect the traffic pattern in and around this center.

 
(i)  All other regulatory requirements for liquor sales shall apply, including
licensing by the state.

(j)  The City Council may consider any of the following as cause to revoke the
special permit approved under these regulations:

(1)  Revocation or cancellation of the liquor license for the specially permitted
premises; or
(2)  Repeated violations related to the operation of the permittee's business.
(3) Repeated or continuing failure to take reasonable steps to prevent
unreasonable disturbances and anti-social behavior on the premises related
to the operation of the permittee's business including, but not limited to,
violence on site, drunkenness, vandalism, solicitation, or litter.

3. This request for both the sale of alcohol for consumption on and off the premises
complies with all applicable requirements of the Zoning Ordinance, and is consistent
with the Comprehensive Plan. It is compatible with surrounding uses and is an
appropriate use of land at this location. 

CONDITIONS:

This approval permits the sale of alcohol for consumption both on and off the premises
consistent with the approved site plan.  

Site Specific:

1. Provide three copies of the site plans to the Planning Department which includes the
following:
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1.1 Revise the site plan to include the correct parking calculations for all uses in
the center. 

Standard:

2. The following conditions are applicable to all requests:

2.1 Before the sale of alcohol for consumption on and off the premises, all
development and construction is to substantially comply with the approved
plans.

2.2 The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of parking
and circulation elements, and similar matters.

2.3 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

2.4 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filling
fees therefore to be paid in advance by the applicant. The sale of alcohol
shall not commence until the letter of acceptance has been returned.

Prepared by:

____________
Brian Will, AICP, 441-6362, bwill@lincoln.ne.gov
Planner
May 11, 2016

OWNER: B&J Partnership
340 Victory Lane
Lincoln, NE 68502
402-429-3114

APPLICANT/
CONTACT: Kolby Wood

2627 Van Dorn Street
Lincoln, NE 68503
402-975-9040

F:\DevReview\SP\16000\SP16024 White Elm Brewing On and Off-Sale.bjw.wpd   
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S 8th St & Van Dorn St
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for April 27, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 16009 

PROPOSAL: A request per Section 27.63.280 for Expansion of a Nonconforming
Use to accommodate the construction of a carport.

LOCATION: 1801 Kings Highway

LAND AREA: 0.16 acres, more or less

EXISTING ZONING:  R-2 Residential District

CONCLUSION: The nonconforming condition is caused by the existing house not
meeting the front and side yard setbacks. The carport will project into
the front, side and rear yard setbacks. The proposal is to construct a
carport over the driveway on the east side of the house. The proposed
carport should not significantly impact surrounding properties or the
Woodsshire Residential Historic District, and is consistent with the
Comprehensive Plan. 

RECOMMENDATION: Conditional Approval

Waivers/modifications: 
1. Reduction of the front yard setback from 25 feet to 21 feet        Approval
2. Reduction of the side yard setback from 5 feet to 4.9 feet               Approval
3. Reduction of the rear yard setback from 20 feet to 7 feet        Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Block 3, Lot 14, Woodsshire, in the NW 1/4 of Section 1-9-6,
Lincoln, Lancaster County, Nebraska.  

EXISTING LAND USE:  Single family dwelling

SURROUNDING LAND USE AND ZONING:  

North: Single family dwelling; R-2
South: Single family dwelling; R-2
East: Single family dwelling; R-2
West: Park land; R-2
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COMPREHENSIVE PLAN SPECIFICATIONS:  

P. 1.8 - The 2040 Future Land Use Map shows this area as Urban Density Residential.

P. 7.2 - Promote sustainability and resource conservation by preserving and improving
housing in existing neighborhoods.

P. 7.8 - For existing neighborhoods, housing diversity is often already in place, but efforts must focus on
maintaining this balance and variety. The diversity of architecture, housing types and sizes are central to what
makes existing neighborhoods great places to live. New construction should continue the architectural variety,
but in a manner that is sensitive
to the existing neighborhoods.

P. 7.9 - Preserve, protect and promote the character and unique features of urban neighborhoods, including
their historical and architectural elements.

UTILITIES:  This site is served by existing utilities.

TRAFFIC ANALYSIS: Kings Highway and Woodsshire Parkway are classified as local
streets.

AESTHETIC CONSIDERATIONS:  The anticipated design of the carport is shown in the
attached examples.  The size and appearance will be of a typical carport design.  Because
this property is located within the Woodsshire Residential Historic District listed on the
National Register of Historic Places, the Historic Preservation Commission will review this
application on April 21, 2016.

ANALYSIS:

1. This is an application to expand a nonstandard house through constructing an
attached carport that encroaches into the required rear yard on the east side of the
property and into the required side yard on the south side of the property.  The
applicant would like to construct the carport over the existing driveway on the east
side of the house to protect her vehicle from the elements.  She has not been able
to park in her garage, as the driveway arrangement requires a hard right turn into
the garage bay, and this turn is difficult to negotiate. 

2. The property is currently nonconforming because the front yard on the north side is
18.4 feet and the side yard on the south side is 4.9 feet.  Since the new garage will
be less than 6 feet from the main structure, the garage must meet the same
setbacks as the house.  The required front yard is 25 feet.  This property has two
front yards along Kings Highway and Woodsshire Parkway.  The carport will be
located 21 feet at its closest point from the property line along Kings Highway.  The
house also extends into the front yard.  The required rear yard on the east side of
the carport is 20 feet.  The house does not extend into the rear yard; however, the
carport will extend into the rear yard and will be located 7.0 feet from the rear
property line. 
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3. A nonstandard use is defined by LMC §27.02.150 as a lot or use that existed prior
to the effective date of the zoning ordinance or due to a change in the zoning
ordinance or district boundaries and no longer complies with the minimum lot
requirements for the district in which it is located. This house was built in 1949 and
became nonstandard when the City adopted revised zoning regulations.

4. LCM §27.63.280 provides the following criteria shall be given specific consideration:

(a) Effects on adjacent property, traffic, city utility service needs;
There will be no significant impact to neighboring properties. The new carport will
effectively extend the main structure 13 feet into the rear yard to the east, whereas
no structures currently exist in the rear yard.  However, the carport will not extend
further to the south into the side yard than does the house.  The house extends 0.1
feet into the side yard setback.  The owner wishes the new carport to match the
south line of the house.  Although the carport will also extend into the front yard, the
north edge of the carport will be 2.6 feet further back from the street than the house. 
This carport will involve constructing a structure over the driveway where there is
currently no structure.  Visual impacts will be limited as the carport will not have
walls, only a roof and support columns.  

(b) Density of land use zoning for the subject property and adjacent property;
There will be no significant impact. No additional habitable buildings are proposed
with this application. If constructed, the carport would need to meet all current
building codes.

(c) The degree of hardship upon the applicant which would be caused by failure to
grant.
Given the small size of the lot (6,794 square feet), there are limited options of where
a carport could be placed. Building the carport over the existing driveway is the most
appropriate. If the special permit was not approved, the property owner could not
proceed with construction as proposed. The property owner could conduct routine
maintenance on the house and attached garage, but it could not be expanded.

5. This property is within the Woodsshire Residential Historic District, which is listed
on the National Register of Historic Places.  This application will be reviewed by the
Historic Preservation Commission (HPC) on April 21, 2016.  Woodsshire is a 1925
subdivision planned by landscape architect Ernst Herminghaus that showcases the
work of several of Lincoln’s leading architects.  Most of the houses are period revival
in style, displaying Colonial Revival or Tudor elements, as well as French Eclectic,
International Style, and Ranch Style designs.  The HPC meeting minutes and
recommendation will be submitted to the Planning Commission at the hearing.

6. The special permit is warranted because 1) the construction will remove a
challenging parking condition for the owner; 2) the impact of a carport on
neighboring properties will be minimal; 3) given the small lot size there are no
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feasible alternative locations for a carport; and 4) the new structure will meet current
building codes.

CONDITIONS OF APPROVAL:

Per Section 27.63.280, this approval permits the expansion of a nonconforming use to
accommodate the construction of a carport with waivers to the front yard setback to 21 feet,
the side yard setback to 4.9 feet, and the rear yard setback to 7 feet.

Conditions:

1. Before receiving building permits the permittee shall cause to be prepared and
submitted to the Planning Department a revised and reproducible final plot plan
including 3 copies.  

2. Before receiving building permits provide the following documents to the Planning
Department: 

2.1 Verification from the Register of Deeds that the letter of acceptance as
required by the approval of the special permit has been recorded.

3. The following conditions are applicable to all requests:

3.1 Before occupying the buildings all development and construction shall
substantially comply with the approved plans.

3.2 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

3.3 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.

3.4 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filing
fees therefor to be paid in advance by the applicant.  The Permittee shall file
a copy of the resolution approving the special permit and the letter of
acceptance with the Register of Deeds.  Building permits will not be issued
unless the letter of acceptance has been filed. 

Prepared by

Rachel Jones, Planner
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DATE:  April 19, 2016

APPLICANT: Window World
2940 Cornhusker Highway
Lincoln, NE 68504

OWNER: Barbara Phalen
1801 Kings Highway
Lincoln, NE 68502

CONTACT: Don W. Meinke
2940 Cornhusker Highway
Lincoln, NE 68504

F:\DevReview\SP\16000\SP16009 Phalen Carport.rkj.wpd
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LINCOLN /LANCASTER COUNTY PLANNING STAFF REPORT
for MAY 25, 2016 Planning Commission Meeting

                                                   
Project #: Comprehensive Plan Amendment #16002

PROPOSAL: Amend the 2040 Future Land Use Plan to change land northwest of
S. 82nd Street and Roca Road from Agricultural to Residential Low
Density.

CONCLUSION: The 2040 Comprehensive Plan encourages preservation of farm land
to be balanced with the clustering of acreages together in specific
areas, where there is adequate water and infrastructure to support the
development. This area meets the goals of the Comprehensive Plan
and provides for additional residential acreages in an area where
there is established demand, adequate services and currently a more
limited supply of acreage lots.

RECOMMENDATION:       Approval 

GENERAL INFORMATION:

LOCATION: Northwest of S. 82nd Street and Roca Road

EXISTING LAND USE: Agriculture 

RELATED APPLICATIONS: Change of Zone #16011

COMPREHENSIVE PLAN SPECIFICATIONS:   
The Future Land Use Plan in the 2040 Comprehensive Plan identifies this area as Agricultural. (p. 1.9)

Acknowledge the fundamental “Right to Farm.” Preserve areas throughout the county for agricultural
production by designating areas for rural residential development— thus limiting potential conflicts between
farms and acreages. (p. 2.7)

LPlan 2040 supports the preservation of land in the bulk of the County for agricultural and natural resource
purposes. However, it recognizes that some parts of the County are in transition from predominantly
agricultural uses to a mix that includes more residential uses (p. 7.12)

All proposals for acreages, whether designated on the future land use map for low density residential or
not, should be evaluated based on factors such as paved roads, adequate water quality and quantity, soil
conditions for on-site wastewater management, availability of emergency services, agricultural
productivity, land parcelization, the pattern of existing acreages, and plans for future urban development
(p. 7.12) 

Areas not designated for acreages should remain agriculturally zoned and retain the current overall
density of 32 dwelling units per square mile (1 dwelling unit per 20 acres) (p. 7.12)

Grouping acreages together in specific areas will limit the areas of potential conflict between farms and
acreages. It also may enable services to be provided more efficiently, by reducing the amount of paved
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routes, reducing the number and distance of school bus routes and taking advantage of more effective
rural water district service (p. 7.12)

Many families are not well-informed of all the implications of rural living before they make that lifestyle
choice. This includes an understanding of the state’s “right to Farm” law, which protects farmers from
nuisance claims when conducting normal agricultural practices, and an understanding of the difference
between urban and rural public services. (p. 7.13)

Individual proposals for land use changes should be evaluated using best available information. Issues
such as the presence of floodplains, effect on neighboring land uses, and preservation and protection of
natural resources are among the considerations that should be reviewed in making specific land use
decisions. (p. 12.4)

ANALYSIS:
1. The request to amend the Future Land Use Plan in the 2040 Comprehensive

Plan to change this area from Agricultural to Low Density Residential on 
approximately 118 acres. 

2. This property is within the Lancaster Rural Water District #1 and individual
sewage disposal is proposed. Lancaster Rural Water District #1 has approved
the potential development. (See attached letter.) 

3. The 2040 Comprehensive Plan on page 7.12 recommends that proposed
acreage developments be evaluated based on the following factors:

A) Paved roads; Roca Road is paved. S. 82nd Street is gravel adjacent to
this property and is paved south of Roca Road. 

B) Water quality and quantity; Water is provided by the Rural Water
District. Thus, additional information on water quantity and quality is not
necessary for this change of zone.

C) Soil conditions; The soil is not prime agriculture land.

D) On-site wastewater management; wastewater would most likely use
private sewage systems. 

E) Availability of emergency services; The Lancaster County Sheriff and
Hickman Rural Fire would provide emergency services. This is an area
with numerous nearby acreage development already adequately served
by both agencies.

F) Existing acreages; There are acreage developments to the southwest
and on the west side of S. 68th Street. There are no acreage
developments immediately adjacent this site. In the corridor along S. 68th

Street, ½ mile to the west there are several acreage subdivisions on both
sides of the street.
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4. The Comprehensive Plan also encourages acreages to be grouped together into
specific areas. The S. 68th Street corridor between Hickman and Roca Road is
one such cluster of low density residential uses in the Comprehensive Plan.
There are several other acreage developments within 1 to 1.5 miles of this site.
These developments include The Preserve at Cross Creek, Hickman Ridge,
Mueller Addition and Leisure Lake Estates. There are approximately 12 available
lots total within all four of these developments based on the County Assessor’s
map. 

5. Currently an update to the 2040 Lincoln-Lancaster County Comprehensive Plan
is underway. As part of the update, land that is either zoned or shown for low
density residential (AGR) was evaluated to determine if more area was needed
for acreage development. County wide there is the potential for another 2,339
dwelling units on land that is shown for low-density residential in the current
comprehensive plan. That total includes approved developments and potential
dwelling units on land shown in the Comprehensive Plan as low-density
residential, but has no approved development. Based on an average of 106
dwelling units constructed per year in Lancaster County, this is a 22 year supply. 

6. The region near this proposal was also reviewed to see if there was a need for
additional areas be shown as low-density residential in the Comprehensive Plan.
The subarea was generally bounded by Highway 77 on the west, S. 110th Street
on the east, Panama Road on the south and Bennet Road on the north. The
review shows that there is the potential for another 311 dwelling units on land
that is shown for low density residential in the 2040 Comprehensive Plan. The
dwelling unit number is derived from approved developments and potential on
land shown as low-density residential, but has no approved development.
Currently there are 17 vacant lots that are ready to be built on. In addition there
are 57 lots that have preliminary approval, but are not in a final plat. With
approval of this change of zone an additional 32 dwelling units would be added to
the potential 311 units for this subarea.  

7. The specific proposal for 118 acres is shown in Exhibit A. While reviewing this
site specific proposal, additional land was reviewed to determine if other property
was more suitable for Low Density Residential designation. As shown in the
second exhibit, there are approximately 640 acres of land, including this 118
acres, that is suitable for Low Density Residential use in the update of the
Comprehensive Plan. The 640 acres has the following characteristics that make
it suitable for Low Density Residential:

A) Paved roads; Roca Road, S. 68th Street and S. 82nd Street (south of
Roca Road) are all paved in this 640 acre area. Martell Road between S.
68th Street and S. 82nd Street is not paved, but acreages border it for the
first half mile east of S. 68th Street. S. 82nd Street north of Road Road is
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not paved, but it is paved for 2 miles south of Roca Road. The primary
travel routes in this area are S. 68th Street and Roca Road, which are
paved for several miles providing both north-south and east-west access. 

B) Water quality and quantity; The entire 640 acres is within the Rural
Water District.

C) Soil conditions; The soil is not prime agriculture land.

D) On-site wastewater management; wastewater would most likely use
private sewage systems. 

E) Availability of emergency services; The Lancaster County Sheriff and
Hickman Rural Fire would provide emergency services. This is an area
with numerous nearby acreage development already adequately served
by both agencies.

F) Existing acreages; The Comprehensive Plan already designates over 2
square miles of land in the subarea for acreage developments in the S.
68th Street corridor.

SUMMARY: The 2040 goals of the Comprehensive Plan encourage preservation of
farm land. The majority of the County is reserved for agricultural uses. However, the
Plan also designates some areas for low density residential uses by grouping acreage
subdivisions together where there is adequate water and infrastructure to support the
development. This area meets the goals of the Comprehensive Plan and provides for
additional residential acreages in an area where there is established demand, adequate
services and currently a more limited supply of acreage lots. This specific amendment
would add 118 acres for Low Density Residential uses. In the Comprehensive Plan
Update, additional adjacent areas are also appropriate to be designated as Low Density
as shown in Exhibit B to bring the total up to nearly one square mile. 

PROPOSED AMENDMENT:

Amend the 2040 Lincoln/Lancaster County Comprehensive Plan as follows:

1. Amend  the Lancaster County Future Land Use plan on pages 1.8 and 12.2 to
reflect changes in land use form Agricultural to Residential-Low Density on
approximately 118 acres northwest of S. 82nd and Roca Road.
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Prepared by:

Tom Cajka
Planner 

DATE: May 12, 2016

APPLICANT: Matt Langston
Olsson Associates
601 “P” Street Suite 200
Lincoln, NE 68508
402-474-6311

OWNER: Alan and Laurel Baade
5500 Saltillo Road
Lincoln, NE 68430
402-430-9609

CONTACT: Same as applicant

F:\DevReview\CPA\16000\CPA16002 South Ridge Acres.tjc.wpd
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for May 25, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No.16011

PROPOSAL: From AG Agricultural to AGR Agricultural Residential

LOCATION: South 82nd Street and Roca Road.

LAND AREA: 118.6 acres, more or less

EXISTING ZONING: AG Agricultural 

CONCLUSION: With approval of the associated Comprehensive Plan amendment this
change of zone is in conformance with the 2040 Comprehensive Plan.
This area is appropriate for additional acreage development. 

RECOMMENDATION: Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:
Lots 4, 22 and 23 all Irregular Tracts located in the SE1/4 of Section 15, Township 8 North,
Range 7 East, Lancaster County, NE.   

EXISTING LAND USE: Agricultural

SURROUNDING LAND USE AND ZONING:  

North: AG Farming
South: AG Farming and some acreages  
Southwest: AGR Acreage development. 
East: AG Farming and a few dwellings 
West: AG Farming 

ASSOCIATED APPLICATIONS:  Comprehensive Plan Amendment #16002

HISTORY:
June 29, 2004 County Change of Zone #04030 from AG to AGR on the subject

property was denied by the Lancaster County Board. 

January 24, 2006 County Change of Zone #05079 from AG to AGR on the subject
property was denied by the Lincoln-Lancaster County Planning
Commission. 
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March 30, 2006 The applicant withdrew the change of zone application. 

March 25, 2014 Change of Zone #14001 from AG to AGR was approved for an area
south of Roca Road along S.73rd Street by the Lancaster County
Board.

COMPREHENSIVE PLAN SPECIFICATIONS: 

The 2040 Lancaster County Future Land Use Plan identifies this area as Agricultural (p.1.8)

Acknowledge the fundamental “Right to Farm.” Preserve areas throughout the county for agricultural
production by designating areas for rural residential development— thus limiting potential conflicts between
farms and acreages. (p. 2.7)

LPlan 2040 supports the preservation of land in the bulk of the County for agricultural and natural resource
purposes. However, it recognizes that some parts of the County are in transition from predominantly
agricultural uses to a mix that includes more residential uses (p. 7.12)

All proposals for acreages, whether designated on the future land use map for low density residential or not,
should be evaluated based on factors such as paved roads, adequate water quality and quantity, soil
conditions for on-site wastewater management, availability of emergency services, agricultural productivity,
land parcelization, the pattern of existing acreages, and plans for future urban development (p. 7.12) 

Areas not designated for acreages should remain agriculturally zoned and retain the current overall density
of 32 dwelling units per square mile (1 dwelling unit per 20 acres) (p. 7.12)

Grouping acreages together in specific area will limit the areas of potential conflict between farms and
acreages. It also may enable services to be provided more efficiently, by reducing the amount of paved routes,
reducing the number and distance of school bus routes and taking advantage of more effective rural water
district service (p. 7.12)

Many families are not well-informed of all the implications of rural living before they make that lifestyle choice.
This includes an understanding of the state’s “right to Farm” law, which protects farmers from nuisance claims
when conducting normal agricultural practices, and an understanding of the difference between urban and
rural public services. (p. 7.13)

UTILITIES:  This area is within Lancaster Rural Water District #1.
Sanitary sewer will require individual septic tanks or lagoons. 

TRAFFIC ANALYSIS: Roca Road is a paved county road. S. 82nd Street is a gravel road
and is not scheduled for pavement. 

PUBLIC SERVICE: This is in the Hickman Rural Fire District and the Norris School District.
This is served by the Lancaster County Sheriff’s Department. This is in the Norris Public
Power District.  
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REGIONAL ISSUES: Expansion of acreage development. Protection of farming operations
and preserving farm land.   

ALTERNATIVE USES: Continued farming or using a AG CUP to cluster 5 to 6 residential
lots while preserving the remaining land for farming.  

ANALYSIS:

1. This request is for a change of zone from AG to AGR on 118 acres. If the change
of zone is approved, a preliminary plat will be submitted. A draft plan was submitted
showing 32 residential lots. 

2. Lancaster Rural Water and individual sewage disposal is proposed. Lancaster Rural
Water District #1 has approved the potential development. (See attached letter.) 

3. The 2040 Comprehensive Plan on page 7.12 recommends that proposed acreage
developments be evaluated based on the following factors:

A) Paved roads; Roca Road is paved. S. 82nd Street is gravel adjacent to this
property and is paved south of Roca Road. 

B) Water quality and quantity; Water is provided to be provide the Rural
Water District. Thus, additional information on water quantity and quality was
not necessary for this change of zone.

C) Soil conditions; The soil is not prime agriculture land.

D) On-site wastewater management; wastewater would most likely use
private sewage systems. 

E) Availability of emergency services; The Lancaster County Sheriff and
Hickman Rural Fire would provide emergency services. This is an area with
numerous nearby acreage development already adequately served by both
agencies.

F) Existing acreages; There are acreage developments to the southwest and
on the west side of S. 68th Street. There are no acreage developments
immediately adjacent this site. In the corridor along S. 68th Street, a ½ mile
to the west there are several acreage subdivisions on both sides of the
street.

4. The Lancaster County Engineer has no objections to the change of zone. 
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5. The Comprehensive Plan also encourages acreages to be grouped together into
specific areas. The S. 68th Street corridor between Hickman and Roca Road is one
such cluster of low density residential uses in the Comprehensive Plan. There are
several other acreage developments within 1 to 1.5 miles of this site. These
developments include The Preserve at Cross Creek, Hickman Ridge, Mueller
Addition and Leisure Lake Estates. There are approximately 12 available lots total
within all four of these developments based on the County Assessor’s map. 

6. Currently an update to the 2040 Lincoln-Lancaster County Comprehensive Plan is
underway. As part of the update, land that is either zoned or shown for low density
residential (AGR) was evaluated to determine if more area was needed for acreage
development. County wide there is the potential for another 2,339 dwelling units on
land that is shown for low-density residential in the current comprehensive plan.
That total includes approved developments and potential dwelling units on land
shown in the Comprehensive Plan as low-density residential, but has no approved
development. Based on an average of 106 dwelling units constructed per year in
Lancaster County, this is a 22 year supply. 

7. The region near this proposal was also reviewed to see if there was a need for
additional areas be shown as low-density residential in the Comprehensive Plan.
The subarea was generally bounded by Highway 77 on the west, S. 110th Street on
the east, Panama Road on the south and Bennet Road on the north. The review
shows that there is the potential for another 311 dwelling units on land that is
shown for low density residential in the 2040 Comprehensive Plan. The dwelling unit
number is derived from approved developments and potential on land shown as low-
density residential, but has no approved development. Currently there are 17 vacant
lots that are ready to be built on. In addition there are 57 lots that have preliminary
approval, but are not in a final plat. With approval of this change of zone an
additional 32 dwelling units would be added to the potential 311 units for this
subarea.  

8. The request for a change of zone to AGR is not shown as Low Density Residential
in the Future Land Use Plan in the 2040 Comprehensive Plan. Associated with this
application is an application to amend the Future Land Use Plan to show this area
as low-density residential. 

9. The applicant held an informational meeting for nearby property owners on May 10th. 

10. The Norris Public School Superintendent sent in a letter of support. 

11. The analysis and conclusion to the Comprehensive Plan Amendment #16002 is that
it is appropriate to designate this land for low density residential uses. Thus, the
change of zone to AGR is appropriate. Site specific issues regarding access to S.
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82nd Street and sewage disposal will be addressed in a future preliminary plat or
Community Unit Plan. 

Site Specific Conditions

1. The Lancaster County Board approves associated request:

1.1 Comp. Plan Amendment #16002

Prepared by:

Tom Cajka
Planner

DATE: May 12, 2016

APPLICANT: Matt Langston
Olsson Associates
601 “P” Street, Suite 200
Lincoln, NE 68508
402-474-6311

OWNER: Alan and Laurel Baade
5500 Saltillo Road
Lincoln, NE 68430
402-430-9609

CONTACT: Same as applicant

F:\DevReview\CZ\16000\CZ16011 South Ridge Acres.tjc.wpd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for OCTOBER 28, 2015 PLANNING COMMISSION MEETING

REVISED APRIL 29, 2016
(Revisions underlined)

PROJECT #:  Special Permit No.15064  

PROPOSAL: A request per Article 13, Section 13.001aa for Expanded Home
Occupation for Avalon Event Paradise 

LOCATION: 12788 West Roca Road. 

LAND AREA: 32.43 acres, more or less

EXISTING ZONING: AG Agricultural

CONCLUSION: This special permit for Expanded Home Occupation to allow large
gatherings, such as wedding receptions, should have limited impact
on adjacent properties given the site plan and proposed conditions.
The nearest property is approximately 450 feet away. The waiver to
exceed the 15,000 square feet limit for outdoor areas is acceptable
based on the amount of area needed for parking for most events that
would be much smaller. The waiver to allow the parking to not be
gravel is acceptable since the parking area is grass and any dust
would be minimal. In conclusion the use is acceptable with limitation
on size and number of large events.  

RECOMMENDATION:          Conditional Approval
Waivers
1. To allow more than two employed persons who are not

members of the family residing on the premises.          Conditional Approval
2. To waive the requirement that the parking area be gravel.       Approval
3. Allow the parking and other related business activity to

exceed 15,000 sq. ft.       Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 27 I.T. located in the SW1/4 of Section 17, Township 8 North,
range 5 East; Lancaster County, NE 
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EXISTING LAND USE: Single family house.

SURROUNDING LAND USE AND ZONING:  

North: AG Agricultural Single family homes  
South: AG Agricultural farm ground
East: AG Agricultural Single family homes on acreage size lots
West: AG Agricultural Single family homes 

HISTORY:
September 21, 2010 County Special Permit #10028 for expanded home occupation

for a medical office located at 12100 West Roca Road was
approved by the Lancaster County Board of Commissioners.

COMPREHENSIVE PLAN SPECIFICATIONS: 
Continue to encourage and permit accessory home businesses, and locate businesses
within the commercial areas of incorporated towns as they expand beyond the definition
of home occupation. (P.5.5)

TRAFFIC ANALYSIS: 
This is on and has access to West Roca Road (Highway 33) a two lane paved highway.

PUBLIC SERVICE: 
This area is served by the Lancaster County Sheriff’s Department 

AESTHETIC CONSIDERATIONS:  
Light and noise from events.

ANALYSIS:

1. This request is for an expanded Home Occupation to allow the rental of the
“boathouse” and adjacent land to allow for gatherings such as wedding receptions
and family reunions. The owners of this property have been renting out for large
events contrary to approved zoning.

2. The owner could rent out the boathouse only as a home occupation. Home
occupation is a conditional use and would not require this special permit. Home
occupations allow one person that does not reside on the premises to be employed
in the home occupation.  The home occupation must be carried on within a dwelling
unit or an accessory building. This does not preclude outside activity if it is limited
and incidental to the home occupation. Due to the receptions and other gatherings,
and having more than one employee that does not reside on the premise, the
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approval of the special permit for Expanded Home Occupation is needed.

3. The Lancaster County Zoning Regulations were amended in September 2009 to
allow for Expanded Home Occupation by special permit. The intent was to allow
small family owned businesses to operate out of their homes. The business is to be
accessory to the residential use of the property and operated by the family
occupying the residence. This condition makes it more likely that the business will
be a “good neighbor.” The business should not detract from the peace and
enjoyment of surrounding properties

4. The gatherings/receptions take place in the boathouse and the tent area as shown
on the attached site plan. The boat house is approximately 450 feet and the tent
area is approximately 540 feet from the nearest neighboring property to the east.
The east property line has some evergreen trees. Additional trees should be planted
to provide an adequate buffer for the properties to the east.

5. The outside gatherings are proposed to be held May through October. On average
there would be 12 to 15 events held per year. Some busier months may have an
event every weekend.

6. The applicant is requesting two waivers. The first is to waive the requirement that
the parking lot be gravel. The parking area is grass. The applicant states that the
parking area is not irrigated and remains dry. The second waiver is to allow the
outside areas to exceed 15,000 sq. ft. The parking area and the tent area is
approximately 35,000 sq. ft. They are showing a large parking area to
accommodate the occasional large gathering of 200 to 300 persons. . Typically the
events have approximately 75 vehicles. The waivers are appropriate since there is
no large reception hall or paved lot on site and will be used infrequently. The site will
retain its rural character due to its large size and extensive landscaping.

7. The county special permit conditions for expanded home occupation are as follows:

(b) On-site sales shall be limited primarily to products grown, manufactured,
processed, treated or assembled on the premise.
This would be a service provided by the residents. There are no sales of
goods on site. The service being provided is the use of land and one building.

(c) No more than two (2) persons, who are not members of the family residing on
the premises, may be employed to carry out the occupation or activity on the
premises.
Applicant states that they have one outside employee.

The Planning Department, Building and Safety Department and County Attorney’s Office
discussed what constitutes employed under this provision. 
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With respect to who should be considered to be “employed” under this provision, it was 
determined that those employed for expanded home occupation should include anyone
who is employed to carry out the activity on the premises and who also is not a family
member living on the premise, regardless of who is determined to be the employee’s
employer. Accordingly, employees of the resident family or the LLC as well as
employees of the resident family’s or LLC’s independent contractors who are working
on-site to carry out the events should be counted as employees engaged in the home
occupation’s activity. For example, it is likely that persons setting up a tent, catering, or
bartending, would be the employees of one of the independent contractors hired to
prepare or operate the site for an event, and therefore they would be “employed” on the
premises to carry out the home occupation’s activity. Because owners of the LLC would
not be considered employees based merely on their status as owners, any owner of the
LLC could work on site and not be considered to be “employed.”

Given the above parameters of who is “employed to carry out the occupation or activity”
it can be determined no more than 2 persons employed can be on site at one time. This
means, for example, only one bartender and one caterer could be on site at one tim e or
one musician and one person helping to set up. Most weddings or large gatherings
need more than 2 persons on site at one time. The intent of 2 employed persons under
“expanded home occupation” allowed up to 2 full time employees working
approximately 40 hours per week. 

(d) The lot area shall be 10 acres or larger 
This is a 32.43 acre premise.

(e) Driveways and parking areas shall be provided with an all-weather (gravel or
rock) surface to minimize dust and mud. 
Parking is shown on a grass area measuring 300' x 100'. The driveway is
asphalt. The applicant is requesting a waiver to the gravel requirement.

(f) No more than 50% of the floor area of the residence may be used for said
business. The residence is 4,068 sq. ft. per the Lancaster County Assessor
site. The boathouse is 950 square feet or 23 percent of the floor area. 

(g) The total floor area for all buildings used for said business shall not be more
than 10,000 square feet. 
The boat house is the only permanent building and it is 950 sq. ft. 

(h) Outside area used for work area, storage or other business activity (of
vehicles, equipment, or materials used in the business) and parking shall not
exceed 15,000 square feet. 
There is an area set aside if the event is to have tents. This area is 4,800 sq.
ft. The parking area shown on the site plan is 30,000 sq. ft. The applicant is
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requesting a waiver to allow more than 15,000 sq. ft. 

(I) All outside business related activity shall be located at least 200 feet from all
premise property lines and shall be visually screened from public streets and
adjacent property lines. Said visual screening shall be approved as part of the
special permit 
The boathouse and the tent area is more than 200 feet from the property
lines. There are some trees along the east lot line. To provide a sufficient
screen additional trees should be planted. 
The parking area is approximately 60 feet from the lot line adjacent
Highway 33. The area is screened with a double row of trees. 

(j) Health Department regulations and all other County, State, and Federal rules
and regulations shall apply. The Health Department may require dust control of
nearby unpaved roads to mitigate the impact of traffic approaching and leaving
the premise.
The only adjacent road is Highway 33.

(k) Building permits will be obtained as required for all new construction and
remodeling of existing buildings under this permit. 
All buildings must meet code and be approved by Building and Safety.

(l) Only one vehicle/truck over 2.5 tons (gross weight) is permitted on the site. No
more than four (4) business vehicles shall be parked or stored outside on the site
at any one time.
No auto or truck storage is requested. Only parking for guests.

(m) There is no sign other than one non-animated, non-illuminated, non-
reflecting nameplate not more than twenty (20) square feet in area, which name
plate designates the home occupation carried on within. 
No sign location is shown.  There is a current sign located at the entrance
drive from Hwy 33. The sign is larger than the 20 square feet allowed. 

(n) A site plan for this special permit shall be approved and followed. 
A site plan was provided (see attached) 

8. Similar uses in the county approved by special permit that have large attendance
such as Camp Gargano, Camp Sonshine and Prairie Creek Inn have limitations
on the number of participants at any one time. Camp Gargano and Camp
Sonshine were approved as “recreational facility” and Prairie Creek Inn was
approved through a special permit for Historic Preservation and Expanded Home
Occupation.

9. Prairie Creek Inn located at 2400 S. 148 th Street was approved for a Bed and
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Breakfast and Expanded Home Occupation by County Special Permit 08021A.
As accessory to the Bed and Breakfast, wedding ceremonies and receptions
were allowed: 

“Events are limited to 300 persons except that up to 4 events per calendar
year of up to 500 persons may be allowed through the Lancaster County
Amusement License process. Events of over 200 persons must utilize
portable changeable message signs warning traffic on S. 148th Street fo
turning vehicles.” 

Although Prairie Creek Inn is similar in its use, there are differences in the
surrounding area. The distance between the nearest property line and the area
of where events happen is over 1,250 feet. This is more than twice the distance
of Avalon Event Paradise to its nearest property line. There are only six houses
in proximity to the event area as compared to 24 houses near Avalon Event
Paradise. 

10. Camp Gargano located at SW 29th Street and West Wittstruck Road was
approved for a Recreational Facility by special permit in June 2012. Originally the
camp was for a club that allowed up to 50 persons for a youth athletic club. In
2012, the special permit was changed to “Recreational Facility”. Recreational
facility is defined as facilities primarily for participation by the public in athletic
activities. As accessory to active recreation, they may also have fundraisers,
training events and receptions.

Camp Gargano is allowed:
“1) a maximum occupancy of 50 persons per day that shall not exceed 5
consecutive days in a given calendar week.
2) A maximum occupancy of 150 persons that shall not exceed 5 events
in a 30 day period and no more than 2 events in a calendar week.
3) One day occupancy of 500 persons 6 times in a calendar year, if a
separate amusement license is granted by the County Board.”

Alcohol may be served for special events by a licensed caterer if a Special
Designated Licenses is approved.  Alcohol sales in the County is not considered
a land use issue. Avalon would also need a Special Designated License for
events.

The special event area is 600 feet away from the adjacent properties and is
buffered by a tree mass and drainageway.  Major events, those over 500
persons, must conclude by 10:00 p.m. 

There was substantial opposition to this special permit. 81 letters were sent to
property owners within one mile. Of the 81 property owners, 21 were in
opposition. Opposition was to the increased size, number of participants, traffic,
noise, and alcohol.
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11. Camp Sonshine generally located at S. 25th Street and 1/4 mile south of Bennet
Road was approved for a recreational facility in May 2012. The recreational
facility is a camp for children. The special permit allows up to 300 campers with a
four tier approach.

a. Tier 1: between 80 and 150 campers. Mitigation efforts: spray water or
calcium chloride on S. 25th from Saltillo Rd to Camp Sonshine entrance,
arrange car pools, communicate transportation information to parents via
Parent Guide, digital media and print materials, petition for road regrading
at County 1&6 Road Plan public hearing.

b. Tier 2: Between 151 and 180 campers. Continue with Tier 1 actions,
close existing driveway and begin using new entrance drive to the west of
current location.

c. Tier 3: Between 181 and 200 campers. Continue Tier 1 & 2 actions,
implement bus transportation option, pick up 40 to 50 campers from 2 or 3
“drop off” sites.

d. Tier 4: Between 201 and 300 campers. Continue Tier 1, 2, & 3 actions,
pick up 80 to 100 campers from 3 to 5 “drop off” sites, evaluate traffic
situation and address most important concerns affecting traffic impact.

12. Other expanded home occupation special permits approved in the County
include a medical office located at 12100 West Roca Road and for outdoor
storage at Highway 77 between Hickman Road and Stagecoach Road.  A third
expanded home occupation was approved for a counter top business at N. 1st

Street and Mill Road. Each of these home occupations had limited impacts on
neighboring properties as approved.

13. To help minimize the impact to adjacent neighbors the number of large events,
those between 100 and 200 persons, should be limited to no more than two
times per month from April 1st thru October 31st.  Having more smaller events of
under 100 persons would help reduce traffic and noise. The business should not
detract from the peace and enjoyment of surrounding properties. In order to
meet this goal no amplified music should be allowed outside.

14. Home occupations primarily operate Monday thru Friday 8:00 a.m. to 5:00 p.m.
There are no impact to surrounding properties in the evenings or weekends. This
proposal for Avalon primarily operates in the evenings and weekends. This is the
time residents are wanting to enjoy the outdoors or quiet rural setting.

15. Avalon Event Paradise is primarily oriented to the occasional outside wedding
reception. Due to their extensive landscaping, island and pond it provides a
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unique reception setting not found typically in an urban area. It is well served by
a paved highway that already experiencing significant traffic and is well
maintained. Due to the outdoor setting, it will primarily only be used in late April
to October. It is on a large site of over 30 acres with the tents in the center of
land and the parking well screened by existing trees. This area is intended for
agricultural and low density residential uses, not for commercial developments.
But given the setting, highway access, increased screening and with the
limitation on no more than two large events of 100 to 200 people a month for the
spring and summer, it is an appropriate home occupation in a rural setting. 

 CONDITIONS OF APPROVAL:

Per Article 13, Section 13.001.aa,  this approval permits Expanded Home Occupation
for the site in conformance with the attached site plan to be used for rental of the
boathouse and/or designated open space for overnight stays, parties, wedding
receptions, family reunions and other such gatherings with the following waivers and
conditions:
Waivers

1. Waive the requirement for gravel surface of parking lots.

2. Waive the requirement that outside areas used for the business not
exceed 15,000 square feet as shown on the site plan.

3. To allow more than two employed persons who are not members of the
family residing on the premises.

The waiver for no more than two employed persons is approved with the condition that
the total hours of all persons working on site for an event cannot total more that 80
hours in any one week. The applicant must provide a listing of all persons working on
site upon request of the County. 

(If the County desires to allow receptions and other events to be regularly held in a rural
area, the limit to two employees does not suit the business operation. Instead a
different method to limit employees trips and activity would be needed.)

(A correlation could be made that as long as the cumulative hours of all persons
engaged in the operation of an event did not exceed 80 hours per w eek this would be
the same as having 2 full time employees. In the case of Avalon and other similar
venues more than 2 person could be on site at one time as long as the total hours
worked by those persons did not exceed 80 hours in any one week. For example you
could have 4 persons for set up at 4 hours each, a bartender at 4 hours, 2 caterers at 4
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hours each, a musician at 4 hours and a 4 persons for tear down at 4 hours each. This
totals to 48 hours. )

Conditions

1. No limit on the number of events that have no more than 50 100 people
(or the occupancy limit of boathouse, whichever is less) in the boathouse
with accessory use of deck and island.

2. Events between 50 100 and 150 200 persons are allowed two days in any
one calendar month from April 1st thru October 31st. No events of persons
between 100 and 200 persons is allowed between November 1st and
March 31st. 

3. Any outside music is not allowed to use speakers or other forms of
amplification.

4. Any outdoor event must conclude by 11:00 p.m.

5. Fireworks are not allowed except on July 3rd and 4th.

6. The waiver for no more than two employed persons is approved with the
condition that the total hours of all persons working on site for an event
cannot total more that 80 hours in any one week. The applicant must
provide a listing of all persons working on site and hours worked upon
request of the County.

7. Provide a landscape plan that shows a 60% screen from the ground to 10
feet above the ground along the east property line.

Standard Conditions:

1. The following conditions are applicable to all requests:

1.1 Before starting the operation all development and construction shall
substantially comply with the approved plans.

1.2 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

1.3 The terms, conditions, and requirements of this resolution shall run with
the land and be binding upon the Permittee, its successors and assigns.
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1.4 The applicant shall sign and return the letter of acceptance to the County
Clerk. This step should be completed within 60 days following the approval
of the special permit. The Permittee shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds.  Building permits will not be issued unless the letter of
acceptance has been filed. 

Prepared by

Tom Cajka
Planner

DATE: October 20,  2015

APPLICANT: Viann Martin
2315 Winding Ridge Road
Lincoln, NE 68512
402-540-0792

OWNER: Martin Estates LLC
2315 Winding Ridge Road
Lincoln, NE 68512
402-540-0792

CONTACT: Same as applicant

F:\DevReview\SP\15000\SP15064 REVISED Avalon Event Paradise.tjc.wpd
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One Square Mile:
Sec.17 T08N R05E

Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines

Area of Application

City of Lincoln Jurisdiction

PDF: F:\Boards\PC\Internet\out\

City of Crete 
Jurisdiction Boundary
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for MAY 25, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No.16021  

PROPOSAL: A request per Article 13, Section 13.001aa for Expanded Home
Occupation for Hillside Events.

LOCATION: 12400 West Denton Road located northeast of SW 126th Street and
West Denton Road. 

LAND AREA: 22.02 acres, more or less

EXISTING ZONING: AG Agricultural

WAIVER /MODIFICATION REQUEST:

1. Waive the requirement for gravel surface of parking lots for  the overflow parking.

2. Waive the requirement that outside areas used for the business not exceed 15,000
square feet.  

3. Waive the requirement that all outside business related activity be 200 feet from all
property lines and shall be screened from public streets and adjacent property lines.

4. To allow more than two employed persons who are not members of the family
residing on the premises.  

CONCLUSION:

This special permit for Expanded Home Occupation to allow large gatherings, such
as wedding receptions, should have minimal impact on adjacent properties given the
site plan and proposed conditions. The nearest property is approximately 700 feet
away. The waiver to allow the overflow parking not be gravel is acceptable since the
parking area is grass and any dust would be minimal. In addition there is a gravel
parking area for 53 vehicles. The waiver to exceed the 15,000 square feet limit for
outdoor areas is acceptable based on the amount of area needed for parking for
large events  In conclusion the use is acceptable with limitation on size and number
of large events.  
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RECOMMENDATION: Conditional Approval
Waivers. 
1. Waive the requirement for gravel surface of parking lots Approval

for  the overflow parking.
2. Waive the requirement that outside areas used for the Approval

 business not exceed 15,000 square feet.  
3. Waive the requirement that all outside business related       Conditional Approval

activity be 200 feet from all property lines and shall be 
screened from public streets and adjacent property lines. 

4. To allow more than two employed persons who are not       Conditional Approval
members of the family residing on the premises

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 19 I.T. located in the SW1/4 of Section 17, Township 9
North, Range 5 East; Lancaster County, NE. 

EXISTING LAND USE:  Agricultural and single family house.

SURROUNDING LAND USE AND ZONING:  

North: AG Agricultural Farm ground with one house
South: AG Agricultural Farm ground with three houses
East: AG Agricultural Farm ground with two houses
West: AG Agricultural Farm ground with one house

COMPREHENSIVE PLAN SPECIFICATIONS: 

Continue to encourage and permit accessory home businesses, and locate businesses within the commercial
areas of incorporated towns as they expand beyond the definition of home occupation. (p.5.5)

UTILITIES: The site has a well and septic system. There is a separate septic system for
the house and barn. 

TRAFFIC ANALYSIS: West Denton Road and SW 126th Street are county gravel
roads. West Denton is scheduled to be paved from SW 112th

Street to the County line in summer or fall 2016.  
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PUBLIC SERVICE:  Law enforcement is through the Lancaster County Sheriff’s
Department. Fire service is provided by Pleasantdale Rural
Fire District.

AESTHETIC CONSIDERATIONS: Light and noise from events.

ALTERNATIVE USES: Acreage and farming.

ANALYSIS:

1. This request is for a special permit for Expanded Home Occupation to allow the
rental of the barn and outside area for large gatherings such as wedding receptions,
graduation parties and reunions. The owners have been renting out for large events
under the name Hillside Events in violation of the zoning ordinance. 

2. The site is approximately 22 acres with the barn and house on the premise. The
owners of Hillside Events live on site. The barn has been renovated and includes
bathrooms. The improvements to the barn did not have permits or inspections. The
owner is working with Building and Safety Department to bring the building into
compliance. 

3. The site plan shows the barn, an outdoor area north of the barn for the wedding
ceremony and a gravel parking lot on the south side of the barn. The capacity of the
barn has determined by the state fire marshal is 426. If the tables are fixed to the
floor, the capacity would drop to approximately 200 persons.  The gravel parking lot
has a capacity for 53 vehicles. An overflow parking area can accommodate 52
vehicles. The site plan shows an overflow lot to the west of the parking lot. 

4. The nearest house is approximately 700 feet form the outside ceremony area. There
are three other houses that are located approximately 800 to 1,000 feet from the
outside ceremony area. 

5. The Lancaster County Zoning Regulations were amended in September 2009 to
allow Expanded Home Occupation by special permit. The intent was to allow small
family owned businesses to operate out of their homes. The business is to be
accessory to the residential use of the property and operated by the family
occupying the residence. This condition makes it more likely that the business will
be a “good neighbor.” The business should not detract from the peace and
enjoyment of surrounding properties

6. The county special permit conditions for expanded home occupation are as follows:

(b) On-site sales shall be limited primarily to products grown, manufactured,
processed, treated or assembled on the premise. 
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This would be a service provided by the residents. There are no sales of
goods on site. The service being provided is the use of land and one building. 

(c) No more than two (2) persons, who are not members of the family residing on
the premises, may be employed to carry out the occupation or activity on the
premises. 
Applicant states that they have no outside employees. The site is rented to the
clients who then hire people such as, photographers, bartenders, caterers and
musicians. A waiver is requested to allow outside employees in excess of two. 

With respect to who should be considered to be “employed” under this provision, it was 
determined that those employed for expanded home occupation should include anyone
who is employed to carry out the activity on the premises and who also is not a family
member living on the premise, regardless of who is determined to be the employee’s
employer. Accordingly, employees of the resident family or the LLC as well as
employees of the resident family’s or LLC’s independent contractors who are working
on-site to carry out the events should be counted as employees engaged in the home
occupation’s activity. For example, it is likely that persons setting up a tent, catering, or
bartending, would be the employees of one of the independent contractors hired to
prepare or operate the site for an event, and therefore they would be “employed” on the
premises to carry out the home occupation’s activity. Because owners of the LLC would
not be considered employees based merely on their status as owners, given the
information to date any owner of the LLC could work on site and not be considered to
be “employed.”

Given the above parameters of who is “employed to carry out the occupation or activity”
it can be determined no more than 2 persons employed can be on site at one time. This
means, for example, only one bartender and one caterer could be on site at one time or
one musician and one person helping to set up. Most weddings or large gatherings
need more than 2 persons on site at one time. The intent of 2 employed persons under
“expanded home occupation” allowed up to 2 full time employees working 40 hours per
week. 

(d) The lot area shall be 10 acres or larger 
This lot is approximately 22 acres. 

(e) Driveways and parking areas shall be provided with an all-weather (gravel or
rock) surface to minimize dust and mud. 
The main parking area is gravel and can accommodate 53 vehicles. The
overflow parking is shown on a grass area and can hold an additional 52
vehicles. The applicant is requesting a waiver to the gravel requirement for
the overflow parking. The parking should be screened. 

(f) No more than 50% of the floor area of the residence may be used for said
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business. None of the residence floor area is proposed to be used.
 

(g) The total floor area for all buildings used for said business shall not be more
than 10,000 square feet. 
The barn is the only permanent building and is 3,720 sq. ft. 

(h) Outside area used for work area, storage or other business activity (of
vehicles, equipment, or materials used in the business) and parking shall not
exceed 15,000 square feet. 
The parking area shown on the site plan is approximately 15,587 sq. ft. with
an additional 24,426 sq. ft. for overflow parking. The ceremony area is 7,812
sq. ft. The total of all outside area is 47,825 sq. ft.  The applicant is
requesting a waiver to allow more than 15,000 sq. ft. 

(I) All outside business related activity shall be located at least 200 feet from all
premise property lines and shall be visually screened from public streets and
adjacent property lines. Said visual screening shall be approved as part of the
special permit 
The ceremony area and the outside patio are within 200 feet of the east
property line. There is no screening along the east property line.  The
applicant is requesting a waiver to the 200 feet separation and the
screening. Planning supports the waiver to the 200 feet separation, but not
for the screening. 

(j) Health Department regulations and all other County, State, and Federal rules
and regulations shall apply. The Health Department may require dust control of
nearby unpaved roads to mitigate the impact of traffic approaching and leaving
the premise.
West Denton Road and SW 126th Street are both gravel roads. West Denton
road is scheduled to be paved from SW 112th Street to the County line in
summer or early fall 2016. 

(k) Building permits will be obtained as required for all new construction and
remodeling of existing buildings under this permit. 
All buildings must meet code and be approved by Building and Safety.

(l) Only one vehicle/truck over 2.5 tons (gross weight) is permitted on the site. No
more than four (4) business vehicles shall be parked or stored outside on the site
at any one time.
No auto or truck storage is requested. Only parking for guests.

(m) There is no sign other than one non-animated, non-illuminated, non-reflecting
nameplate not more than twenty (20) square feet in area, which name plate
designates the home occupation carried on within. 
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No sign location is shown.  There is no sign on the premises. 

(n) A site plan for this special permit shall be approved and followed. 
A site plan was provided (see attached) 

Similar uses in the county approved by special permit that have large attendance such
as, Camp Gargano, Camp Sonshine and Prairie Creek Inn have limitations on the
number of participants at any one time. Camp Gargano and Camp Sonshine were
approved as “recreational facility” and Prairie Creek Inn was approved through a special
permit for Historic Preservation and Expanded Home Occupation. 

7. Prairie Creek Inn located at 2400 S. 148th Street was approved for a Bed and
Breakfast and Expanded Home Occupation by County Special Permit 08021A.
As accessory to the Bed and Breakfast wedding ceremonies and receptions were
allowed. 

Events are limited to 300 persons except that up to 4 events per calendar
year of up to 500 persons may be allowed through the Lancaster County
Amusement License process. Events of over 200 persons must utilize
portable changeable message signs warning traffic on S. 148th Street fo
turning vehicles. 

Although Prairie Creek Inn is similar in its use, there are differences in the
surrounding area. The distance between the nearest property line and the area of
where events happen is over 1,250 feet. The nearest house is approximately 700
feet from the barn at Hillside Events.

8. Camp Gargano located at SW 29th Street and West Wittstruck Road was
approved for a Recreational Facility by special permit in June 2012. Originally the
camp was for a club that allowed up to 50 persons for a youth athletic club. In
2012 the special permit was changed to “Recreational Facility”. Recreational
facility is defined as facilities primarily for participation by the public in athletic
activities. As accessory to active recreation, they may also have fundraisers,
training events and receptions.  

Camp Gargano is allowed:
1) a maximum occupancy of 50 persons per day that shall not exceed 5
consecutive days in a given calendar week.
2) A maximum occupancy of 150 persons that shall not exceed 5 events in
a 30 day period and no more than 2 events in a calendar week.
3) One day occupancy of 500 persons 6 times in a calendar year, if a
separate amusement license is granted by the County Board..

Alcohol may be served for special events by a licensed caterer if a Special
Designated Licenses is approved.  Alcohol sales in the County is not considered
a land use issue. Hillside Events would also need a Special Designated License
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for events.  

The special event area is 600 feet away from the adjacent properties and is
buffered by a tree mass and drainageway.  Major events, those over 500
persons, must conclude by 10:00 p.m. 

There was substantial opposition to this special permit. 81 letters were sent to
property owners within one mile. Of the 81 property owners, 21 were in
opposition. Opposition was to the increased size, number of participants, traffic,
noise, and alcohol.

9. Camp Sonshine generally located at S. 25th Street and 1/4 mile south of Bennet
Road was approved for a recreational facility in May 2012. The recreational
facility is a camp for children. The special permit allows up to 300 campers with a
four tier approach. 

a. Tier 1: between 80 and 150 campers. Mitigation efforts: spray water or
calcium chloride on S. 25th from Saltillo Rd to Camp Sonshine entrance,
arrange car pools, communicate transportation information to parents via
Parent Guide, digital media and print materials, petition for road regrading
at County 1&6 Road Plan public hearing.

b. Tier 2: Between 151 and 180 campers. Continue with Tier 1 actions,
close existing driveway and begin using new entrance drive to the west of
current location.

c. Tier 3: Between 181 and 200 campers. Continue Tier 1 & 2 actions,
implement bus transportation option, pick up 40 to 50 campers from 2 or 3
“drop off” sites.

d. Tier 4: Between 201 and 300 campers. Continue Tier 1, 2, & 3 actions,
pick up 80 to 100 campers from 3 to 5 “drop off” sites, evaluate traffic
situation and address most important concerns affecting traffic impact.

10. Other expanded home occupation special permits approved in the County
include a medical office located at 12100 West Roca Road and for outdoor 
storage at Highway 77 and between Hickman Road and Stagecoach Road.  A
third expanded home occupation was approved for a counter top business at N.
1st Street and Mill Road. 

11. To help minimize the impact to adjacent neighbors the number of large events,
those between 100 and 200 persons, should be limited to no more than two
times per month from April 1st thru October 31st for a maximum of 14 events per
year. Having more smaller events of under 100 persons would help reduce traffic
and noise. The business should not detract from the peace and enjoyment of
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surrounding properties. In order to meet this goal no amplified music should be
allowed outside. The special permit for Avalon Event Paradise, another
expanded home occupation to have large gatherings, has similar conditions. 

14. Home occupations primarily operate Monday thru Friday 8:00 a.m. to 5:00 p.m.
There are no impact to surrounding properties in the evenings or weekends. This
proposal for Hillside Events primarily operates in the evenings and weekends.
This is the time residents are wanting to enjoy the outdoors or quiet rural setting.  

15. Hillside Event Center contains an indoor meeting room capable of serving up to
426 persons. It provides the type of indoor venue often found in an urban area.
There is a surrounding rural setting, but meetings, concerts, parties and wedding
receptions would all be held inside. It is on a gravel road but is scheduled to be
paved in late summer or early fall 2016. Due to the indoor building, it can be used
throughout the year. It is on a large site of 20 acres but there is limited existing
screening for the building, parking area and outdoor area. The building and
ceremony area are within 200 feet of an adjacent land owner. This area is
intended for agricultural and low density residential use, not for commercial
development. But with increased screening, limitation of number and size of
events, and the conditions proposed in this report, it is an appropriate home
occupation in a rural setting. 

CONDITIONS OF APPROVAL:

Per Article 13, Section 13.001aa this approval permits Expanded Home Occupation for
the site in conformance with the attached site plan to be used for rental of the barn and
associated outdoor area for gatherings such as wedding receptions, reunions and other
such gatherings and the following waivers and conditions.

Waivers

1. Waive the requirement for gravel surface of parking lots for the overflow
parking.

2. Waive the requirement that outside areas used for the business not
exceed 15,000 square feet.  

3. Waive the requirement that all outside business related activity be 200 feet
from all property lines and shall be screened from public streets and
adjacent property lines

4. To allow more than two employed persons who are not members of the
family residing on the premises. 
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The waiver for no more than two employed persons is approved with the condition that
the total hours of all persons working on site for an event cannot total more that 80
hours in any one week. The applicant must provide a listing of all persons working on
site upon request of the County. 

(If the County desires to allow receptions and other events to be regularly held in a rural
area, the limit to two employees does not suit the business operation. Instead a different
method to limit employees trips and activity would be needed.)

(A correlation could be made that as long as the cumulative hours of all persons
engaged in the operation of an event did not exceed 80 hours per week this would be
the same as having 2 full time employees. In the case of Avalon and other similar
venues more than 2 person could be on site at one time as long as the total hours
worked by those persons did not exceed 80 hours in any one week. For example you
could have 4 persons for set up at 4 hours each, a bartender at 4 hours, 2 caterers at 4
hours each, a musician at 4 hours and a 4 persons for tear down at 4 hours each. This
totals to 48 hours)

Conditions

1. No limit on the number of events that have no more than 100 people.

2. Events between 100 and 200 persons are allowed two days in any one
calendar month from April 1st thru October 31st. No events of persons
between 100 and 200 persons are allowed between November 1st and
March 31st. 

3. Any outside music is not allowed to use speakers or other forms of
amplification.

4. Any outdoor event must conclude by 11:00 p.m.

5. Fireworks are not allowed except on July 3rd and 4th.  

6. The waiver for no more than two employed persons is approved with the
condition that the total hours of all persons working on site for an event
cannot total more than 80 hours in any one week. The applicant must
provide a listing of all persons working on site and hours worked upon
request of the County. 

7. Provide a landscape plan that shows a 60% screen from the ground to 10
feet above the ground along the east property line adjacent the outdoor
area. 
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Standard Conditions:

1. The following conditions are applicable to all requests:

1.1. Before starting the operation all development and construction shall
substantially comply with the approved plans. 

1.2 All privately-owned improvements, including landscaping shall be
permanently maintained by the Permittee.

1.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

1.4 The terms, conditions, and requirements of this resolution shall run with
the land and be binding upon the Permittee, its successors and assigns.

1.5 The applicant shall sign and return the letter of acceptance to the County
Clerk. This step should be completed within 60 days following the approval
of the special permit. The Permittee shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds.  Building permits will not be issued unless the letter of
acceptance has been filed. 

Prepared by

Tom Cajka
Planner

DATE: May 16, 2016

APPLICANT/: Tyler and Melissa Smith
Contact 12400 West Denton Road

Denton, NE 68339
402-304-3179

OWNER: Hillside Events LLC
12400 West Denton Road
Denton, NE 68339
402-304-3179

F:\DevReview\SP\16000\SP16021 HIllside Events.tjc.wpd
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LINCOLN MPO / LINCOLN-LANCASTER COUNTY PLANNING DEPARTMENT STAFF REPORT

Date: May 17, 2016

Proposal: Review of FY 2017-2020 Transportation Improvement Program
Review of the draft Transportation Improvement Program (TIP) for compliance
with the current Lincoln Metropolitan Planning Organization (MPO) Long
Range Transportation Plan.

RECOMMENDATION: Finding that the TIP is in general conformance with

the 2040 Lincoln MPO Long Range Transportation Plan, as amended. 

General Information
Federal regulations require that a region’s urban transportation planning process include
the cooperative development of the Transportation Improvement Program (TIP), a staged
multi-year program of transportation improvement projects expected to use federal or state
funds, require federal review or have significant system impacts. The TIP is developed
cooperatively by the MPO Technical Committee and agencies within the Metropolitan
Planning Area, which includes all of Lancaster County. Transportation agencies involved
include the City of Lincoln, Lancaster County, the Nebraska Department of Roads (NDOR),
the local transit agency (StarTran), Lincoln Airport Authority, Railroad Transportation Safety
District (RTSD), other public and private agencies utilizing federal funding sources.

The Metropolitan Planning Organization
The governor designates the MPOs for the urban areas in the state to carry out the urban
transportation planning process through the development of a Transportation Plan and TIP.
The MPO consists of elected and appointed officials representing local, state and federal
governments and agencies that have an interest or responsibility in transportation planning.

The City of Lincoln, as the designated MPO, is responsible for conducting the urban
transportation planning process pursuant to federal requirements and assigning work as
necessary to carry out this process. There are five primary participant groups in the MPO
planning and decision-making process. These include: 1) the MPO Officials Committee
comprised of the Mayor and the chairs and vice chairs of the City Council and County
Board, plus the Nebraska Department of Roads Director, 2) MPO Technical Advisory
Committee, 3) Lincoln-Lancaster Planning Commission, 4) various Citizen Task Forces
and Advisory Committees, and 5) MPO staff (Planning and Public Works).

The Transportation Improvement Program (TIP)
The TIP is a programming document that identifies the timing and funding of all highway,
bridge, public transportation, bicycle, pedestrian and enhancement projects scheduled for
implementation in the MPO planning area which will use federal funds, require federal
review or be regionally significant resulting in substantial functional changes to the
transportation system. According to federal regulations, the TIP is to be a staged multiyear
program of transportation improvement projects that "shall cover a period of not less than
four years and be consistent with the urban area transportation plan"
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The TIP is directly related to the City’s, County's, and State’s Capital Improvement
Programs which are approved by their respective agencies either annually (County and
State)  or biennially, once every second year, (City) . The TIP identifies funding amounts
by source of funding, jurisdictional responsibility, types of projects, and year of funding for
these projects. This program contains a listing of priority projects for which there is
sufficient funding to be carried out, FY 2016-17 through FY 2019-20. 

The TIP is part of the MPO’s effort to establish and maintain a planning process required
by the federal government as a condition for receipt of federal transportation funding.
Projects in the TIP directly reflect the priorities and are consistent with the goals and
objectives identified in the Long Range Transportation Plan (LRTP) and Lincoln-Lancaster
Comprehensive Plans. The MPO’s official public participation plan calls for the City-County
Planning Commission to hold a public hearing each year on the TIP and review it for
concurrence to the adopted LRTP. The Planning Commission finding and comments are
included in the TIP and forwarded to the MPO Technical Committee and MPO Officials
Committee for execution and transmittal to the State where it is included in the State-TIP. 

Lincoln’s TIP will become part of the State Transportation Improvement Program (STIP),
a comprehensive list of all highway (state or local) and all transit (capital or operating)
projects in urban and rural areas that propose to use federal funds. Like the TIP, the STIP
is updated every year to include a minimum four-year listing of federal-aid projects for
approval by the FHWA and FTA.

Long Range Transportation Plan
The current 2040 Long Range Transportation Plan for the Lincoln MPO was coordinated
with the Lincoln City and Lancaster County land use and future growth plans and
transportation planning documents. The current Transportation Plan was reviewed at a
series of public hearings by the Lincoln-Lancaster Planning Commission and adopted by
the Lincoln MPO on December 1, 2011 and amended in 2013 to include funding for the
Lincoln South Beltway project. To see that this program of transportation projects is
working in accord with the transportation plan, staff reviewed these projects and found
them to be consistent with the transportation element of the current Transportation Plan. 

Project Review

State of Nebraska: Department of Roads: The State program includes 14 programmed
projects which has a focus on the Lincoln South Beltway and rehab/resurfacing, system
maintenance and safety projects. Listed below are 3 safety and system operations
upgrades, 2 major maintenance projects, 8 repair/resurfacing projects and 1 major system
upgrade. These projects are considered to be in general conformance with the 2040 LRTP. 

Safety and Operation Improvement Program of Projects
• District 1, Highway Closed-Circuit Television (CCTV) Cameras installed
• N-33 at Denton Road, Turn lanes and lighting, 0.4 Miles
• I-180/I-80 Interchange, Replace guide signs and structures
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Roadway and Bridge Rehabilitation 
• Nebraska Highway N-79, Agnew to Valparaiso and to Raymond Spur (S-55J) –

resurfacing roadway and add 8' shoulder, 8.5 Miles.
• US-6, Emerald West 3.6 Miles, resurfacing roadway and bridge repair.
• Nebraska Highway Spur-55A, Denton Spur (S-55A) from US-6 to Denton, widen

and resurface roadway from 24' to 28' with 4' earth shoulder, 5.1 Miles.
• Other Rehabilitation Projects 

– I-80, 27th Street Interchange Ramp reconstruction, 1.1 Miles
– L55-W, Warlick Blvd, US-77 to N-2, pavement, median & bridge repairs
– US-77, Princeton to Lincoln, pavement & bridge repair, 11.8 miles
– N-43, N-41 north to Bennet, resurfacing roadway and bridge repair
– US-77, Davey Spur (S55E) north to Ceresco, concrete repair, 4.6 Miles 

Maintenance Projects
• I-180,Cornhusker Hwy, Oak Creek to US-34, Crack seal, 1.1 Miles
• I-80, Lincoln to Greenwood, Joint seal, 13.4 miles

Road Construction
• N-2, Lincoln South Beltway: Engineering, ROW, utility work and construction for a

new 4-lane divided expressway to become the future N-2 alignment south of
Lincoln, 11.0 Miles. This project is being coordinated with the City of Lincoln and
Lancaster County.

Lancaster County – County Engineering: The Lancaster County improvement program 
does not include federal funds at this time. All county project are considered to be in
general conformance with the 2040 LRTP.

C Continuing Operations & Maintenance of the County and Federal Aid System

City of Lincoln Public Works & Utilities – Streets & Highways Projects: This program
includes significant resources for projects that focus on traffic management, traffic signal
timing and equipment replacement and Intelligent Transportation System (ITS) projects
that are needed to improve traffic flow. Other focus areas are for traffic safety and
operations for intersection projects, sidewalk maintenance and roadway and bridge
infrastructure rehabilitation or improvements. Below are the major intersection, and
roadway and bridge infrastructure improvement projects.

Traffic Optimization and Management Program: Projects to meet the needs of a
specific location that include improving traffic signalization, Intelligent Transportation
System (ITS) projects, traffic monitoring programs and travel delay studies.

Safety and Operation Improvement Program of Projects
• Coddington & West Van Dorn Street intersection improvements
• 14th Street & Cornhusker Highway intersection improvements
• 66th Street & Freemont Street intersection improvements
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• South 56th Street and Yankee Hill Road intersection improvements
• North 27th Street, Adaptive Signal Control Project

Roadway and Bridge Rehabilitation
Resurfacing and repairing of roadways and bridges city-wide  to maintain their longevity
and serviceability economically through resurfacing, reconstruction, two plus center turn
lane projects, intersection capacity improvements, subsidies for paving districts,
bikeway/trails improvements in conjunction with other improvement projects and Capital
expenditure for pedestrian facilities such as new ADA compliant curb ramps built as a
part of projects. Current projects include:

a. 70th Street, Van Dorn to Eastborough, Lincoln, Concrete Repair Project
b. 27th Street & Fairfield and West "O" Street Bridges over Salt Creek
c. Superior Street from 27th Street to Cornhusker Hwy
d. Old Cheney Road from 40th Street to Hwy 2
e. 27th Street from Holdrege Street to Fletcher Ave.
f. Rosa Parks Way Bridge Preservation

Sidewalk Maintenance and Repair: City funds are allocated for maintenance and
repair of sidewalks. This assists in meeting LRTP goals to support both the
maintenance and rehabilitation and the Capital expenditures for Pedestrian and Bicycle
Facilities as the existing infrastructure is improved or repaired and for Capital
expenditure when new amenities, such as curb ramps, are constructed.

Road Construction
Below is a list that includes four projects carried over from the previous year TIP and
three new projects for this program.
• East Beltway: Design, right-of-way and corridor protection to allow for the future

construction of a four lane freeway between Hwy 2 and I-80.
• 14th Street / Warlick Blvd. / Old Cheney Road intersection: Design and construction

of a multi-lane elevated roundabout.
• Rokeby Road, 70th Street to 84th Street: Construction of a 2-lane urban collector.
• Pine Lake Road, 61st Street to Hwy 2: Reconstructed and widening to four lanes

with turn lanes. This project increases capacity of this roadway to accommodate
increasing development in southeast Lincoln.

• Yankee Hill Road, 70th Street to Hwy 2: Construction of a new two lane urban facility
between 70th Street and 91st Street with turn lanes.

• West "A" Street, SW 40th Street to Folsom Street: Construction/reconstruction of a
two lane urban facility with intersection improvements and turn lanes.

• North 10th Street & Military Bridge: Replacement of an existing bridge over Salt
Creek to include a turn lane and pedestrian facilities. 

Railroad Transportation Safety District (RTSD) Study: This is for a Railroad crossing
Grade Separation Study at the 33rd Street and BNSF (South of Cornhusker) railroad
crossing to identify safety improvements and the elimination of at-grade vehicular-train
conflicts that enhance safety, reduce delays, and improve emergency access.
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City of Lincoln Public Works & Utilities – StarTran: The Public Transportation Element
of the TIP includes operational and capital improvement programs for the City of Lincoln
Public Transportation projects that are typically funded through the Federal Transit
Administration (FTA) and local funds. The main thrust of this program originates from
maintaining current StarTran services and the StarTran’s Vehicle Replacement Program.

C Biogas Renewable Fuel Fueling Station: This project involves the recovery,
treatment and fuel station distribution of renewable natural gas (biogas) as the
primary fuel source for the City of Lincoln StarTran bus fleet, as well as other City
vehicles. Biogas is produced from the anaerobic digestion process at the Theresa
Street Wastewater treatment facility. This includes land acquisition, environmental
study, design and construction.

C Maintenance Facility Construction / Relocation: Funds are to be appropriated
beginning in FY 2017-18 through 2019-20 to construct a new bus maintenance
facility. Costs include design, construction and relocation.

C Multi Modal Center - Feasibility Study: This is a study to determine the feasibility of
constructing a new multi-modal center and bus transfer center. Topics to study
include site selection, environmental issues and funding.

Federal Transit Program: The Federal Transit Administration Grants assist in the
development and support of intercity bus transportation and enhance the access of people
to employment, health care, shopping, education, public services, and recreation.

C NDOR Vanpool Project: Vendor vanpool services are to be developed to provide
statewide contracted services for a) Metro vanpool service for Lancaster, Sarpy &
Douglas counties between Lincoln and Omaha (LCLC & MAPA) and b) Statewide,
Rural Nebraska vanpool service.

Ped, Bike & Trails: The projects located in this section of the TIP are generally funded
with a combination of local and federal funds that comes from either the Transportation
Alternatives Program (TAP), or Recreational Trails Program (RTP) funds. Projects listed
have advanced from previous programming with two new project entering the program.

Lower Platte South Natural Resource District
C Rosa Parks Way Trail Construction: Railroad Under-crossing trail west of 1st and

J Street with a 10 feet wide concrete surface and 900 feet long.

City of Lincoln Parks & Recreation Department
C Beal Slough Trail Project: Trail project to extend southeasterly along the Beal

Slough Channel from 56th Street & London Road to 70th Street and & Yankee Hill
Road. The trail will be on city owned property to Pine Lake Road where it will
connect with an underpass at Pine Lake Road (included with the street project).
This is for a ten-foot wide trail that will continue southeast parallel to the railroad and
the Beal Slough Channel, connecting to 70th Street. 

C Wilderness Park Bridges: Replace Saltillo Pedestrian Bridge with other bridges to
be addressed in the future that include the arched bridge over Salt Creek south of
Calvert in the Epworth Park area; bridge over an unnamed Salt Creek tributary near
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Hwy 77 / Rokeby Rd.; bridge over the Horizon Tributary south of the Rock Island
Corridor; and bridge accessing the Octagon Bldg. over the old creek channel.

C Fletcher Landmark Trail: Trail project for concrete trail to follow primarily alongside
Fletcher Street from N. 14th Street to N. 27th Street.

C Woodland Trail: Trail project for concrete trail extending generally in a north-south
direction from 70th St. and Yankee Hill Road to 80th St. and Rokeby Road

C Stonebridge Trail: Design and construction of a 10' wide, concrete bicycle/
pedestrian trail connecting the North 14th Street Trail with the Alvo Road Trail. This
trail will begin at North 14th Street and Humphrey Avenue and proceed through the
Stonebridge neighborhood and end at the north entrance of Kooser Elementary at
Alvo Road. Total length of 1.25 miles.

C Lincoln Bike Share System: Phase 1 of the Lincoln Bike Shared Project will install
15 stations and purchase 100 bikes. All stations will include solar panels and be
located in the public ROW.

City of Hickman
• Hickman Road Trail Connections, West connection: Eight-foot wide concrete

bicycle/pedestrian trail to link existing north and south sides of Hickman Road and
include pedestrian crossing signals and drainage improvements. East connection:
Approximately 3,600 linear foot, 8 foot wide concrete bicycle/pedestrian trail from
6th & Locust to Hickman Road & Larkspur Drive, including two traffic crossings and
a new 10 foot wide trail bridge.

Prepared by:

Michael D. Brienzo, Transportation Planner
Lincoln MPO / Lincoln-Lancaster County Planning Department

P:\T I P\TIP Reports\PC\TIP Review Rpt_2016_PC.wpd

Lincoln MPO / Lincoln-Lancaster County Planning Department May 17, 2016
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for May 25, 2016 PLANNING COMMISSION MEETING

PROJECT #: Comprehensive Plan Conformance No. 16004

PROPOSAL: To review as to conformance with the 2040 Lincoln-Lancaster County
Comprehensive Plan, the City of Lincoln’s Six Year Capital
Improvements Program (CIP) for FY 2016/2017 - 2021/2022.

CONCLUSION: The CIP is the City of Lincoln’s six year program that plans for
significant public improvements across the City. The projects in the FY
2016/17 - 2021/22 CIP are in character with the Comprehensive Plan
because they are specifically listed in or are implied by the text in the
Comprehensive Plan. The CIP is therefore found to be in full or general
conformance with the 2040 Comprehensive Plan.

RECOMMENDATION: In full or general conformance with the Comprehensive Plan.

GENERAL INFORMATION:

HISTORY:
August 2015 The Planning Department initiated the Future Infrastructure Request

Evaluation (FIRE) Process with the purpose of evaluating qualified
growth and development proposals in need of Water and Wastewater
funds.

December 2015 The Planning Department distributed CIP materials to City
Departments.

February 2016 City Departments submitted their CIP requests to the Planning
Department.

March/April 2016 The Capital Improvement Advisory Committee (CIAC) reviewed the
CIP. Representatives from each City Department presented to the
CIAC and explained their capital budget.

May 2016 The CIP was presented at the Planning Commission briefing, followed
by the public hearing on May 25.

CITY CHARTER:
The City Charter defines “capital improvements” as consisting of the following:

“...the acquisition of real property; the acquisition, construction, reconstruction, improvement,
extension, equipping, or furnishing of any physical improvements, but not routine
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maintenance work thereon; and equipment with a probable useful life of fifteen or more
years.”

The City Charter's discussion of Comprehensive Plan conformity relative to the capital
improvement program is twofold.  First, on several occasions the Charter stresses the
importance of ensuring that Comprehensive Plan conformity is determined before capital
projects are approved by the City Council.  One entire section of the Charter (i.e., Article IX-
B, Section 6) deals exclusively with this issue.  It states in part:

"No ordinance, or resolution, which deals with the acquisition, extension, widening,
narrowing, removal, vacation, abandonment, sale or other change relating to any
public way, transportation route, ground, open space, building or structure, or other
public improvement of a character included in the comprehensive plan, shall be
adopted by the council until such ordinance or resolution shall first have been
referred to the planning department and that department has reported regarding
conformity of the proposed action to the comprehensive plan."

COMPREHENSIVE PLAN:
Historically, the Planning Commission and Planning staff have utilized a four tiered system
in defining "character and degree of conformity or nonconformity" with the Comprehensive
Plan:

• In Conformance with Plan
• Generally Conforms with Plan
• Not In Conformance with Plan 
• Not in Plan

The range of factors that is used by staff in formulating a recommendation of conformity or
nonconformity generally includes:

Explicit Reference and Plan Intent - Many of the projects proposed in the CIP are explicitly
identified in the Comprehensive Plan, either on a map and/or in the text.  In such cases, a
finding of Plan Conformity -- assuming other criteria are met -- is easily established.  An
even larger number, however, are not shown, but their desirability, and thus assumed
conformity, is implied.  For example, the Comprehensive Plan does not get into such detail
as the installation of a water fountain or play equipment in a specific City park.  The park
may be shown on a map in the Plan and the intent of maintaining such a park is implicit in
the Plan's goals and textual descriptions.  Thus, at a minimum, a finding of general
conformity would be proposed.

Location - The vast majority of capital improvements are site specific.  Streets, water mains,
fire stations, and sewer treatment facilities are all examples of capital projects where an
expressed location can be determined.  Firefighting equipment, on the other hand, is mobile
and its use cannot as easily be tied to a physical site within the City.  
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The importance of location as a criterion has increased as we attempt to be more explicit
in how we show public improvements in the Comprehensive Plan.  In most cases, it is
extremely helpful to have this level of detail for purposes of comparison.  Conversely, such
detail can become a liability as the exact location and dimensions of many capital
improvements are justifiably altered as a project is refined for eventual construction.  

A further element of judgement is then introduced as to the "degree" to which a proposed
project may vary from how it is shown or described in the approved Plan.  Is the proposed
project in the exact location expressed in the Plan?  If not, how and why is it different?  And
is that difference significant enough to render it "Not in Conformance" with the Plan?  Or was
some degree of modification of such a project implied (i.e., accepted) as part of the Plan's
approval? 

Size, Scale and Scope -  The Plan's descriptions of capital projects can vary from the very
explicit (i.e., four through lane roadway, left turn lanes, raised medians, 100 ft. ROW), to the
very general (i.e., a community park within a sector of the city.)  Once again, as the Plan
becomes more detailed, those charged with the responsibility of recommending findings of
Plan conformity will find both benefits and liabilities in the Plan's level of specificity.  

Timing -  With the incorporation of the phasing element (Tiers) into the Plan, the issue of
when a public capital improvement is brought forward for development becomes
increasingly significant.  The availability of public infrastructure (e.g., sewer services, roads,
water, and fire protection) plays a pivotal role in determining where and when private capital
investment might occur.  Added to this is the lengthy lead time often needed in planning for
and constructing public improvements. 

If a department proposes a project that explicitly varies from a development schedule
outlined in the Plan, then a status of "Not in Conformance" is implied.  Where such
information is less explicit (i.e., no detailed schedule is included), then the timing issue must
be related to the phasing plan and the project's impact on maintaining the integrity of that
element of the Comprehensive Plan.

Project Definition and Description -  A last factor used in reviewing Plan conformity is the
representation that the department makes of the specific project.  This is typically done
within the CIP in the project title and the project description.  This, in combination with
information such as that outlined above, helps the reviewer form a broader understanding
of the content and context of the proposed capital improvements.  This in turn can be used
in assessing conformity with the policies and directives contained in the Comprehensive
Plan. 

ANALYSIS:

1. The Analysis Section of this report is divided into the following two major sections: (I)
Background and Introduction, including consideration of the City Charter specified tasks
of the Planning Commission in review of the proposed CIP, and review of other factors

163



CPC # 16004 6 Year Capital Improvement Program Page -4-

regarding the development of the proposed CIP; and, (II) Capital Improvements
Program Departmental Review, including a department by department examination of
projects and Comprehensive Plan conformity.

Also, Federal guidelines require that projects included in the local area Transportation
Improvement Program (TIP) be consistent with the region’s Long Range Transportation
Plan (LRTP).  This adds substantial meaning to the Commission's findings of conformity
for transportation projects since many CIP projects are included in the local MPO and
State TIP for Federal planning and funding purposes.  If a project is determined to be
"not in conformance," Federal standards will require that it be dropped from the TIP until
the project is modified and its status changed to be in conformance, or the LRTP is
amended to incorporate the project.

2. In accordance with Article IX-B, Section 7, of the Lincoln Charter, City departments and
agencies have submitted their six year capital improvement requests to the Planning
Director for compilation into the attached CIP document.  The Planning Commission's
task is to now review these individual capital requests to determine their conformity with
the approved Comprehensive Plan.  Your comments will then be forwarded to the
Mayor's Capital Improvement Advisory Committee (CIAC), and then to the City Council
for consideration during their upcoming budget deliberations.

The Planning Commission's conformity finding is advisory.  Regardless of the
Commission's recommendation, the City Council can approve -- through ordinance or
resolution -- any capital improvement, provided that other Charter budgetary
requirements and processes are met.

3. While the City Charter calls for a six year capital improvement program, the City Council
only approves a two year capital budget.  Although it is designed to express the City's
longer term capital funding intent, the CIP document is never adopted in full. (The City
Charter was amended to enable adoption of two year budgets.) 

This is not, however, to suggest that the Commission's findings on the remaining years
of the CIP are not without significance.  Projects in the third through sixth years that
have been reviewed for conformity may be added to the Council’s Two Year Capital
Budget by amendment.  Projects in the third through sixth year are used by elected
officials and staff in the formulation of future CIPs and other departmental level capital
programming documents.  The private sector also considers the six year CIP in making
investment and development decisions.

4. CAPITAL IMPROVEMENTS PROGRAM DEPARTMENTAL REVIEW:

This section presents a department by department review of capital programs for the FY
2016/17-2021/22 time period.  This includes a general discussion of recommended
Comprehensive Plan conformity status for each department.  The actual project-by-
project recommendations will be identified in the detailed Project Summary report by
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department in the CIP document and will be used by the City Council for consideration
during the budget process.  As with past CIP reviews, the four categories of conformity
status mentioned previously are used in this year's CIP development.

In the CIP document, Table 1 on page 1 displays the total proposed capital funding by
departments over the six year programming period.  Total dollar amounts by funding
source are shown in Table 2 on page 2.  General Revenue funding use is presented in
Table 3 on page 4, while projected General Obligation (GO) bonds are presented in
Table 4 on page 9. After these Tables, detailed project summaries by department are
provided. 

This year’s CIP totals over $1.2 billion in projects for all departments using various
funding sources. This amount is larger than the previous CIP which amounted to nearly
$941 million in projects. An inflation factor of 5% has been budgeted into the CIP which
accounts for much of this increase.

The balance of this report considers the requested six year capital programs of each
department. They are presented below in the same order as in the draft CIP document
that was provided previously and is available online.

A. LINCOLN CITY LIBRARIES 

The Lincoln City Libraries program includes five projects in the six year CIP.  The largest
single project in the Library program is the proposed replacement of the Bennett Martin
Library with a new Headquarters Library in FY 2017/18 using a planned General
Obligation bond issue and Other Financing likely to include private funds.  The General
Obligation bond in Year 2 also includes upgrades to Anderson, Eiseley and Walt Branch
Libraries in addition to Radio Frequency Identification (RFID) tags at all branch
locations. General Revenue funding is proposed for other critical projects including the
South Branch Parking Lot and Bethany Branch Roof Replacement in Year 2016/17 and
Gere Branch HVAC replacement in Year 2017/18.

All of the projects included in the Library CIP are found to be in conformance or in
general conformance with the Comprehensive Plan.

B. LINCOLN ELECTRIC SYSTEM

The Lincoln Electric System’s (L.E.S.) proposed $451 million capital program embodies
a substantial investment in electrical power supply and distribution for the community
over the six year period.  This investment is more than the previous CIP LES by
approximately $169 million due mainly to the new Operations Center in the southern
area of the City and more funding for generation. 9,400 L.E.S. customers have been
added over the past six years, and this program plans for continued growth.
Underground distribution, with the majority going to new residential and commercial
development, new transformers and meters, extensions, rebuilds, relocations, power
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supply investment in the Laramie River Station and the new Operations Center account
for the largest portions of the program. L.E.S. has budgeted funding to bury overhead
lines in conjunction with federal, state, county or city projects. Attention is being paid to
replacement of aging transformers and addition of transformers to existing substations.

The Lincoln Electric System CIP is found to be in general conformance with the
Comprehensive Plan.

C. PARKS AND RECREATION 

Proposed capital improvements to the City's parks and recreation system are projected
to cost approximately $55 million over the six year period.  General Obligation (GO)
bonds, general revenue, Keno funds, impact fees, tennis fees, the Parks & Rec
repair/replacement fund account, advance acquisition, federal program funds, other
financing (grants, donations, Lincoln Cares program, Two for Trees, and other sources)
and unknown funding provide the majority of funds programmed for the CIP.  Funds
from private sources are also being shown for a substantial portion of the six year
improvement program.

New projects in the Parks & Recreation Program include the Emerald Ash Borer
Treatment and Recovery and the Cornhusker Highway Entryway Corridor. The Emerald
Ash Borer Project would provide for new replacement trees and treatment of existing
trees. The Parks & Recreation Department has estimated that treatment and recovery
due to the Emerald Ash Borer will cost around $29 million over a 15 year period. The
General Obligation Funds shown in Years 2 and 5 would be used for the Emerald Ash
Borer Treatment and Recovery project and would be requested in conjunction with the
Watershed Management bond request. The Cornhusker Highway Entryway Corridor is
a project shown in Year 4 and was prioritized as the next entryway corridor project. This
project would enhance the streetscape in the entryway corridor along Cornhusker
Highway from I-80 to N. 48th Street.

The Parks & Recreation CIP is found to be in full or general conformance with the
Comprehensive Plan.

D. PUBLIC SAFETY

1. Lincoln Police Department

The proposed capital program for the Lincoln Police Department involves one project
- the replacement of the Garage, Maintenance and Repair Facility. The project is
proposed in Year 6 and is shown to be funded with General Obligation Bonds. The
bond in Year 6 would be a Public Safety Bond and is in the same year as the
proposed bond request for Lincoln Fire & Rescue. The current garage, maintenance
and repair facility on J Street is inadequate and in poor condition.
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The LPD Radio System Upgrade project is funded with the 1/4 cent sales tax that
was previously approved. The 1/4 cent sales tax is projected to end in Year 3 in the
Draft CIP.

All of the projects included in the Lincoln Police Department CIP are found to be in
general conformance with the Comprehensive Plan.

2. Lincoln Fire & Rescue Department

The Lincoln Fire and Rescue Department's proposed program includes six projects. 
These projects involve two new fire stations, a general fire station modification and
repairs program, and replacement of 6 pumpers, 2 aerial ladders and purchasing a
hazmat response vehicle. These projects are shown in Year 6 and are proposed to
be funded with General Obligation Bonds. The bond in Year 6 would be a Public
Safety Bond and is the same year as the proposed bond request for Lincoln Police
Department.

Fire Stations 10, 12, 15 & 16 have been funded with the 1/4 cent sales tax that was
previously approved. The 1/4 cent sales tax is projected to end in Year 3 of the Draft
CIP.

All of the projects included in the Fire Department’s CIP are found to be in general
conformance with the Comprehensive Plan.

E. PUBLIC WORKS AND UTILITIES

The Public Works and Utilities Department's capital program includes projects for eight
divisions: (1) Broadband Infrastructure; (2) Solid Waste Operations; (3) StarTran; (4)
Street Maintenance Operations; (5) Streets and Highways; (6) Wastewater; (7) Water
Supply and Distribution; and, (8) Watershed Management.

1. Broadband Infrastructure

This Broadband Infrastructure program continues to replace, update and expand its
infrastructure in support of the Lincoln Technology Improvement System.  The
ongoing projgram will implement a coordinated system of broadband infrastructure
designed for use by public and private broadband service providers. Examples of
projects include new and updated backbone conduit, innerduct, manholes,
handholds, fiber optic cables and other equipment. The funding source for these
projects is shown as Lease Purchase Financing.

Projects in the Broadband Infrastructure CIP are found to be in general conformance
with the Comprehensive Plan.

2. Solid Waste Operations
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Proposed capital improvements for the Solid Waste Operations program include
several projects related to the Bluff Road Sanitary Landfill, the North 48th Street
Landfill and Transfer Station, the Solid Waste Management System and Recycling
Drop-Off Sites.  The CIP totals approximately $17 million over the six year period
which is an increase of $1 million from the previous CIP.

Notable projects include leachate management strategies, ongoing permitting, for the
Bluff Road landfill, Access Roadway Repair, a Truck/Wheel Wash and Site
Maintenance at the Bluff Road Landfill, Compost Site Improvements and
Enhancements at the N. 48th Street transfer station and Recycling Drop-off
Maintenance and Improvements. The Closure/End of Use of the N. 48th Street landfill
is continued and also recognizes opportunities available to use the property for
passive recreational activities. A new project in the Solid Waste program is the Gas
System Expansion and Improvements for electrical energy production. This project
will allow for expansion and improvements in order to ensure regulatory requirements
are met and the system is optimized for the production of electrical energy.

The Solid Waste Operations CIP is found to be in general conformance with the
Comprehensive Plan.

3. StarTran

StarTran's six year, $59.6 million proposed capital improvement program is funded
largely through Federal transportation funding with $43 million in funds, with the
balance coming from City General Revenue funds, Special Reserves and State
Revenue or Aid.  The bulk of this capital program is planned for the Maintenance
Facility Construction/Relocation and a new Multi Modal Center. The StarTran
program is also budgeting funds for the replacement of 8 buses in 2018 and the
replacement of 9 buses in 2020.

The Maintenance Facility Construction/Relocation plans to relocate the bus
maintenance facility from its current location on J Street. $16.4 million of this project
is shown as Federal Aid. The Multi Modal Center would be a new facility for a bus
transfer station. Costs shown in this project include environmental study, design and
construction. $19.3 million of this project is shown as Federal Aid.

Another notable project in the StarTran program is the Biogas Renewable Fuel
project and is a joint effort with Wastewater. This project involves the recovery,
treatment and fuel station distribution for StarTran busses and other City vehicles.
The StarTran portion of the project would design and construct equipment needed
to dispense the fuel for the City fleet.
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A new project in the StarTran program is for design services and installation of new
bus shelters. The project shows the first phase of funding will pay for approximately
6 new shelters around Downtown.

The StarTran CIP is found to be in full or general conformance with the
Comprehensive Plan.

4. Street Maintenance Operations

The Street Maintenance Operations CIP includes seven projects over the six year
program. The total request for funding is $3.7 million and includes General Revenue
and Other Financing. Projects included in the Street Maintenance Operations include
upgrades to the Brine Facility and additional sander hopper frames, both at 3200
Baldwin Avenue. These projects will improve the City’s responsiveness to winter
events. A regular Facility Repairs program is planned for each year using a
combination of General Fund financing and Other funds.  A few other projects to
increase the safety of the facilities are planned in the first two years including floor
drains, electrical upgrades and replacement of fuel site fill containment systems. This
program maintains and repairs the facilities at 3200 Baldwin Street, 3180 South
Street facilities and the Municipal Services Center.

The Street Maintenance Operations CIP is found to be in general conformance with
the Comprehensive Plan.

5. Streets and Highways

The Streets and Highways capital program proposed by Public Works & Utilities
identifies a program totaling $229 million over the six year programming period, a
decrease of $15 million from the previous CIP. These projects range from resurfacing
projects to pedestrian facilities to system management programs to the construction
of new roadway facilities. 

With the adoption of the 2040 Comprehensive Plan in October of 2011, a list and
map of street projects and programs were included as part of the new Plan. The
“Streets and Highways” CIP submittal has been coordinated with the 2040
Comprehensive Plan which was used in determining Comprehensive Plan
conformity. The 2040 update of the Comprehensive Plan along with the fiscally
constrained 2040 Long Range Transportation Plan included changes in the priorities
of the transportation plan. These changes are acknowledged in the capital
programming for this six year program.

A variety of Federal, State and City revenues are utilized to fund the Streets and
Highways program, including Impact Fees, City Wheel Tax revenues, State Highway
Allocation gas tax funds, Railroad Transportation Safety District funds, and Federal
transportation funds.  The Public Works & Utilities Department anticipates project
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costs to increase faster than revenues over the next six years which will reduce the
City’s ability to meet the needs of the transportation system. The Long Range
Transportation Plan notes that rehabilitation should be a priority and funded at $15
million per year. The proposed CIP provides a total of $57.3 million over the six year
period or $9.55 million per year. $56.1 million was programmed in the last CIP so this
is a small increase of just over $1 million. The CIP proposes to increase the amount
of funding in the Traffic Optimization and Management Program in order to stretch
dollars further. The amount proposed for the six year CIP is increased from $14.5
million in the last CIP to $19.5 in the proposed CIP.

Notable projects in the program include funding for the arterial Roadway and Bridge
Rehabilitation and Residential Rehabilitation & Intersection programs ($57 million
combined), the improvement of Yankee Hill Road from 70th to Highway 2 ($9.9
million), pedestrian improvements related to new Lincoln Public School sites in
southeast Lincoln, funding for widening Pine Lake Road from 61st to Highway 2 ($9.4
million), Traffic Optimization and Management Program projects ($19.5 million),
Safety and Operation Improvement Program projects ($14 million), continued funding
of the Sidewalk Maintenance and Repair Program projects ($6 million) and impact
fee funding for various arterial street projects within impact fee districts. West A
Street from SW 40th to S. Folsom is funded in Year 2 of the budget with funds shown
through Year 6.  33rd and Cornhusker is programmed with funds in Years 1-5 using
RTSD funding ($13.8 million) and the South Beltway is programmed with funding
through the six year program ($25 million). The South Beltway is a state project, but
the City is contributing a 20% match to the project.

The Streets and Highways CIP is found to be in full or general conformance with the
Comprehensive Plan.

6. Wastewater

The proposed Lincoln Wastewater CIP contains approximately $99 million in projects.
The CIP has been prepared based on information and recommendations contained
in the 2040 Comprehensive Plan and the adopted Lincoln Wastewater Facilities
Master Plan.  Funding sources for projects include Revenue Bonds, Utility Revenues,
and Impact Fees. This proposed CIP assumes a 5% annual revenue increase in
wastewater utility revenues in the six year program. With this CIP, all developer
commitments through annexation agreements are being met.

To help meet the continuing growing need to replace and repair the aging wastewater
equipment, facilities, and collectors, the Selected Repair/Replacement of Wastewater
Facilities/Collectors program is funded at $11.8 million over the 6 years of the
program.

Of note are anticipated NPDES Nutrient Removal studies at both Theresa Street and
the Northeast Treatment Plants in the later years of the CIP, and the Biogas to
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Vehicle Fuel Renewable Energy Project that is a joint effort with StarTran. This
project involves the recovery, treatment and fuel station distribution for StarTran
busses and other City vehicles. The Wastewater portion of the project would refine
the gas, compress it and deliver it to the fueling stations.

Continued in this year’s program is more general programming of projects intended
to serve growth in the community.  A total of $8 million in Impact Fees, Revenue
Bonds and Utility Revenues is programmed for these projects in the 6 year period,
$250,000 of which is specified each year for an economic development fund.  Sewer
infrastructure projects have been developed through the Future Infrastructure
Request Evaluation (FIRE) process and during other discussions with landowners
and developers as part of the update to the 2040 Comprehensive Plan. Two projects
to note are the Stevens Creek trunk sewer extension and the Salt Creek trunk sewer
extension. The Stevens Creek sewer extension would be extended from Holdrege
Street to south of A Street and is shown in FY 2017/18 - 2018/19. Sub-basin mains
are also proposed in conjunction with this extension. The Salt Creek sewer extension
would extend west of Highway 77 near S.W. 12th and W. Old Cheney Road.

The areas in Stevens Creek and near S.W. 12th and W. Old Cheney Road are
currently in Tier I, Priority C. Land in Priority C is anticipated to be developed beyond
the year 2025 because they lack almost all infrastructure to support urban
development. The proposed sewer and water infrastructure in both areas would
change that and would make the land available to develop to urban densities prior to
2025. Along with the utilities, the land in both areas is contiguous to the City limits and
land owners are interested in developing. This makes it appropriate to support these
efforts with a finding of general conformance with the Comprehensive Plan. Both
areas are also under consideration to amend the priority areas from Tier I, C to B with
the Comprehensive Plan Update that is currently underway. These projects are not
in the capital budget in the first two years of the CIP and will not be under
construction prior FY 2018/19.

The Wastewater CIP is found to be in full or general conformance with the
Comprehensive Plan.

7. Water Supply and Distribution

The proposed Lincoln Water System CIP contains approximately $138.7 million in
water supply, treatment, storage and distribution improvements over the six year
period.   This is a higher total amount compared to last year’s CIP by $37 million. 
Included in this year's submittal are projects intended to enhance water services to
the existing City, while others will serve developing areas of Lincoln. The CIP has
been prepared based upon information and recommendations contained in the 2040
Comprehensive Plan and the Lincoln Water System Facilities Master Plan.  Funding
sources for projects include Revenue Bonds, Utility Revenues, Impact Fees and
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Community Improvement Financing. This proposed CIP assumes a 5% annual
increase in water utility revenues.

Continued in this year’s program is general programming of projects intended to
serve growth in the community.  A total of $6.5 million in Utility Revenues is
programmed for specific improvements associated with new growth in the 6 year CIP
period.  Water main extension projects have been developed through the Future
Infrastructure Request Evaluation (FIRE) process and other discussions with
landowners and developers as part of the update to the 2040 Comprehensive Plan.
Water service would be coordinated with the Stevens Creek trunk sewer extension
and looping of the system would be coordinated with the Salt Creek trunk sewer
extension. The Stevens Creek extension would be extended from 98th Street to 105th

Street as the area develops.  The Salt Creek looping project would be completed as
future phases of development occur. Additional programming of funding for these
projects will be identified as planning and need become more apparent in future
years.  Additionally, $250,000 per year is designated for an economic development
project fund and $130,000 to $160,000 per year is projected for new water meters
associated with growth and development projects. Specific developer commitments
are identified and funded in the program per annexation agreement requirements as
well.

The New Source of Water Supply project continues in this CIP with a six year level
of funding of $6.7 million. This project evaluates potential water supply sources
independent from the Platte River supply. The project anticipates developing a new
water supply source in the period 2040-2050.

To help meet the continuing growing need to replace the aging water main system,
the Infrastructure - Water Mains and Meters project is funded over the 6 year program
at $49.2 million, with $6 million and $6.8 million respectively in the first two years.

The Water Supply and Distribution CIP is found to be in general conformance with the
Comprehensive Plan.

8. Watershed Management

The proposed Watershed Management CIP contains approximately $25.8 million in
improvements over the six year period.  The request for two general obligation (GO)
bond issues (FY 2017/18, and FY 2020/21) constitute the bulk of the funding for these
improvements. The remaining Watershed Management funding includes Other
Financing including funding from the Lower Platte South Natural Resource District. 
Projects include Water Quality Projects, Stream Rehabilitation on Parks Property,
Floodplain/Floodprone Area Engineering Projects, Urban Storm Drainage Projects,
Implementation of Watershed Master Plan Projects, and the continued development
of Comprehensive Watershed Master Plans. With this CIP, all developer
commitments through annexation agreements are being met. 
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The Watershed Management CIP is found to be in full or general conformance with
the Comprehensive Plan.

F. URBAN DEVELOPMENT

The Urban Development Department's proposed CIP includes ten projects totaling
approximately $31.8 million over the six year period. The majority of this total is for a new
public parking garage in Downtown at $24 million. A new project in the Urban
Development program is the Parking Operations Command Center. The facility would
convert the parking system from a cashier-based model to a command center-based
model and is proposed to be located in existing space at 1317 Q Street. The Parking
Operations Command Center is shown with $800,000. Public parking program projects
(ongoing repairs, lighting and elevator improvements, and new facilities) comprise $6.7
million of the budget. A new project  included in the first two years is the Plant and Street
Tree Replacement on South Street, in College View and in Havelock. Ongoing annual
efforts included are the Low-Moderate Income Area Park Improvements program and
the Downtown Street Tree Replacement program.

Funding for the program consists of Community Development Block Grants, General
Revenue funds, Revenue Bonds and User Fees. 

The Urban Development CIP is found to be in general conformance with the
Comprehensive Plan.

Prepared by:

Paul Barnes
Long Range Planning Manager
402-441-6372
pbarnes@lincoln.ne.gov 

DATE: May 11, 2016

F:\DevReview\CPC\16000\CPC16004 6 Year CIP.pdb.wpd

173


	PCCOVER.PG
	pcmap
	PCagenda
	Combined Staff Reports
	SP11022B
	1Staff
	2Map
	3attachments

	SP16001
	1Staff
	2Map
	3attachments

	SP16004
	1Staff
	2Map
	3attachments

	SP16020
	1Staff
	2Map
	3attachments

	SP16024
	1Staff
	2Map
	3attachments

	sp16009
	1Staff
	2Map
	3attachments

	CPA16002
	1Staff
	3attachments

	CZ16011
	1Staff
	2Map
	3attachments

	SP15064Revised
	SP16021
	1Staff
	2Map
	3attachments

	TIP Review Rpt_2016_PC
	CPC16004 6 Year CIP.pdb




