
MEETING RECORD

NAME OF GROUP: PLANNING COMMISSION 

DATE, TIME AND Wednesday, May 21, 2008, 1:00 p.m., City 
PLACE OF MEETING: Council Chambers, First Floor, County-City Building,

555 S. 10th Street, Lincoln, Nebraska
              
MEMBERS IN Leirion Gaylor Baird, Gene Carroll, Michael Cornelius,
ATTENDANCE: Dick Esseks, Wendy Francis, Roger Larson, Lynn

Sunderman and Tommy Taylor;  Marvin Krout, Ray Hill,
Tom Cajka, Sara Hartzell, Brandon Garrett, Jean
Preister and Teresa McKinstry of the Planning
Department; media and other interested citizens.

STATED PURPOSE Regular Planning Commission Meeting
OF MEETING:

Chair Gene Carroll called the meeting to order and requested a motion approving the
minutes for the regular meeting held May 7, 2008.  Motion for approval made by Taylor,
seconded by Francis and carried 8-0: Gaylor Baird, Carroll, Cornelius, Esseks, Francis,
Larson, Taylor and Sunderman voting ‘yes’.

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: May 21, 2008

Members present: Gaylor Baird, Carroll, Cornelius, Esseks, Francis, Larson, Sunderman
and Taylor.

The Consent Agenda consisted of the following items: COMPREHENSIVE PLAN
CONFORMANCE NO.  08009; ANNEXATION NO.  08003; CHANGE OF ZONE NO.
08019; PRELIMINARY PLAT NO.  08004, SUPERIOR CRESCENT; CHANGE OF ZONE
NO.  08018; CHANGE OF ZONE NO.  08020; and STREET AND ALLEY VACATION NO.
08001.

Ex Parte Communications: None

Item No.  1.2a, Annexation No.  08003; Item No.  1.2b, Change of Zone No.  08019;
and Item No.  1.2c, Preliminary Plat No.  08004, were removed from the Consent Agenda
and scheduled for separate public hearing.  

Taylor moved to approve the remaining Consent Agenda, seconded by Francis and carried
8-0: Gaylor Baird, Carroll, Cornelius, Esseks, Francis, Larson, Sunderman and Taylor
voting ‘yes’.
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Note: This is final action on Comprehensive Plan Conformance No. 08009, unless
appealed to the City Council by filing a letter of appeal with the City Clerk within 14 days
from the action by the Planning Commission.

ANNEXATION NO. 08003
and
CHANGE OF ZONE NO. 08019
FROM R-3 RESIDENTIAL TO H-3 HIGHWAY COMMERCIAL
and
PRELIMINARY PLAT NO. 08004,
SUPERIOR CRESCENT,
ON PROPERTY GENERALLY LOCATED
AT N. 35TH STREET AND SUPERIOR STREET.
PUBLIC HEARING BEFORE PLANNING COMMISSION: May 21, 2008

Members present: Cornelius, Sunderman, Gaylor Baird, Larson, Esseks, Francis, Taylor
and Carroll.

Ex Parte Communications: None.

Staff presentation:  Brandon Garrett of Planning staff noted that the letter the
Commission received in opposition related to concerns about the floodplain issues in this
area and development in the floodplain.  

The subject property is located at N. 35th and Superior.  Garrett acknowledged that part of
this preliminary plat includes 100-year floodplain, floodway and the actual creek of Salt
Creek.  All of that property is included in Outlot B.  Most of the buildable lots have been
platted to be outside of the floodway.  There are two lots near the southern edge along
Superior Street where they extend into the floodway, but there is a note on the site plan
that says any property located in the floodway would be for parking only, with no structures
in the floodway.  

Carroll observed that some of the property has already been filled.  Garrett agreed.  The
developer already received the proper permits to do fill in the floodplain.  This area was
zoned R-3 previously so the floodplain regulations for new growth areas do not apply.

Esseks inquired about the policies which specify how much of a parcel can be filled.
Garrett believes that the boundary for the storage cells stops at Superior Street.   Ben
Higgins of Public Works, Watershed Management, clarified that the subject property is
outside the storage cell area.  Esseks wondered about the effect of filling here on
properties downstream.  Higgins explained that this property is located in an existing urban
area.  The Floodplain Task Force divided the city into a “new growth area” and an “urban
area”.  This property is in the urban area so it follows the local state and federal floodplain
standards.  The difference here is that along Salt Creek it is channelized with the levees
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put in by the Corps of Engineers.  It is an artificial floodway along Salt Creek between
Superior Street and Calvert Street to the south.  We could either have a real wide floodway
through there or narrow it with the Salt Creek storage areas.  Since the levee ends at
Superior Street, that was the natural place to not have the storage anymore.  Esseks
inquired whether there is anything in process for the area north of Superior Street to
minimize the negative effects of development along the floodplain.   Higgins advised that
there is a local project being done now and they are doing a feasibility study to help offset
and mitigate flooding in these areas.  They are considering widening the stream channel
on Turner Ditch.  

Carroll inquired as to what has been filled on this site.  Higgins showed what has been filled
on the map.  It is a locally adopted map that is now before FEMA for adoption.  The fill that
is out there has already been taken into account on that map.

Proponents

1.  Charlie Humble, 301 S. 13th, Suite 400, appeared on behalf of the applicants, Robert
and Vickie Rokeby and Larry Schmieding.  The staff report notes that all utilities are
available and the property is adjacent to the city and ready to be urbanized.  

Humble also pointed out that the staff finds that the change of zone is in compliance with
the land use plan; the surrounding property is a mix of I-3 and H-3; the H-3 here would offer
opportunity for more intensive commercial and industrial uses which would be in character
with the surrounding uses in the area.  

With regard to the preliminary plat, Humble noted that the property is in the Tier I priority
area of the city’s future service limit, and sanitary sewer and water can be extended.  In
connection with the waivers, Humble pointed out that the staff finds the requests to be
justified and acceptable, i.e. stormwater detention because of proximity to Salt Creek; and
the waiver to allow sanitary sewer depth less than 9' is justified because of commercial
development.

Humble advised that the conditions of approval are acceptable to the applicant.  

Humble acknowledged that the developer does have a current floodplain permit through
August of 2008, which allows the applicant to fill according to the plan and this plat does
not change that.  The fill that has been done is in accordance with the permit.  

Esseks inquired about the wetlands on the property and whether they will be protected.
Bob Dean of RD Engineering showed the floodway on the map.  The area to the south
and west of the floodway has already been filled.  The area to the north is currently being
filled in accordance with the floodplain permit that was issued.  The site will likely be filled
about one foot lower than the permit shows.  They are proposing to generate fill for this site
to go into the floodway area to excavate and generate some dirt, which will help increase
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the storage capacity in the floodway.  As far as the wetlands, they will be filling around the
wetlands.  None of the wetlands will be taken out.  The wetlands will be protected during
construction operations.  

There was no testimony in opposition.  

ANNEXATION NO. 08003
ACTION BY PLANNING COMMISSION: May 21, 2008

Taylor moved approval, seconded by Larson and carried 8-0: Cornelius, Sunderman,
Gaylor Baird, Larson, Esseks, Francis, Taylor and Carroll voting ‘yes’.  This is a
recommendation to the City Council.

CHANGE OF ZONE NO. 08019
ACTION BY PLANNING COMMISSION: May 21, 2008

Larson moved approval, seconded by Taylor.  

Cornelius commented that this appears to be consistent with the Comprehensive Plan and
the surrounding uses, so it  seems appropriate.  

Carroll also commented that the property is surrounded by the city, so it is a good choice
to annex and change the zone.

Motion for approval carried 8-0: Cornelius, Sunderman, Gaylor Baird, Larson, Esseks,
Francis, Taylor and Carroll voting ‘yes’.  This is a recommendation to the City Council.  

PRELIMINARY PLAT NO. 08004
ACTION BY PLANNING COMMISSION: May 21, 2008

Cornelius moved to approve the staff recommendation of conditional approval, seconded
by Francis and carried 8-0: Cornelius, Sunderman, Gaylor Baird, Larson, Esseks, Francis,
Taylor and Carroll voting ‘yes’.  This is final action, unless appealed to the City Council
within 14 days.  

There being no further business, the meeting was adjourned at 1:25 p.m.

Please note:  These minutes will not be formally approved until the next regular meeting
of the Planning Commission on May 21, 2008.
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