
MEETING RECORD

NAME OF GROUP: PLANNING COMMISSION 

DATE, TIME AND Wednesday, January 14, 2009, 1:00 p.m., City 
PLACE OF MEETING: Council Chambers, First Floor, County-City Building,

555 S. 10th Street, Lincoln, Nebraska
              
MEMBERS IN Gene Carroll, Michael Cornelius, Dick Esseks, Wendy
ATTENDANCE: Francis, Roger Larson, Jim Partington, Lynn

Sunderman and Tommy Taylor (Leirion Gaylor Baird
absent); Marvin Krout, Steve Henrichsen, Mike DeKalb,
Brian Will, Tom Cajka, Christy Eichorn, Brandon
Garrett, Jean Preister and Teresa McKinstry of the
Planning Department; media and other interested
citizens.

STATED PURPOSE Regular Planning Commission Meeting
OF MEETING:

Chair Gene Carroll called the meeting to order and requested a motion approving the
minutes for the regular meeting held December 17, 2008.  Motion for approval made by
Sunderman, seconded by Francis and carried 7-0: Carroll, Esseks, Francis, Larson,
Partington, Sunderman and Taylor voting ‘yes’; Gaylor Baird absent; Cornelius abstained.

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: January 14, 2009

Members present: Carroll, Cornelius, Esseks, Francis, Larson, Partington, Sunderman and
Taylor; Gaylor Baird absent.  

The Consent Agenda consisted of the following items: COMPREHENSIVE PLAN
CONFORMANCE NO. 08027, COMPREHENSIVE PLAN CONFORMANCE NO. 08026,
CHANGE OF ZONE NO. 08067, STREET AND ALLEY VACATION NO. 08012,
ANNEXATION NO. 08024, ANNEXATION NO. 08026, CHANGE OF ZONE NO. 08064,
COUNTY CHANGE OF ZONE NO. 08065, CHANGE OF ZONE NO. 08068, CHANGE OF
ZONE NO. 08069, CHANGE OF ZONE NO. 05026B, SPECIAL PERMIT NO. 08050 and
STREET AND ALLEY VACATION NO. 08011.

Ex Parte Communications: None

Item No. 1.1, Comprehensive Plan Conformance No. 08027, was removed from the
Consent Agenda and scheduled for separate public hearing.  
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Item No. 1.7, Change of Zone No. 08068, was withdrawn.

Larson moved to approve the remaining Consent Agenda, seconded by Francis and carried
8-0: Carroll, Cornelius, Esseks, Francis, Larson, Partington, Sunderman and Taylor voting
‘yes’; Gaylor Baird absent.

Note: This is final action on Special Permit No. 08050, unless appealed to the City Council
by filing a letter of appeal with the City Clerk within 14 days of the action by the Planning
Commission.

COUNTY SPECIAL PERMIT NO. 08051
TO ALLOW A CAMPGROUND ON PROPERTY
GENERALLY LOCATED AT N.W. 112TH STREET
AND INTERSTATE 80.
REQUEST FOR DEFERRAL January 14, 2009

Members present: Cornelius, Francis, Partington, Larson, Taylor, Esseks, Sunderman and
Carroll; Gaylor Baird absent.  

Ex Parte Communications: None.

Staff recommendation: Conditional Approval.

The Clerk announced that the applicant has submitted a written request for four-week delay
of the public hearing until February 11, 2009.  

Francis made motion to defer, with continued public hearing and action on February 11,
2009, seconded by Cornelius and carried 8-0: Cornelius, Francis, Partington, Larson,
Taylor, Esseks, Sunderman and Carroll voting ‘yes’; Gaylor Baird absent.  

Public Testimony:  

1.  Terry Kamphaus, who lives just north of the campground testified in opposition.  He is
concerned about the proximity to the Interstate.  Who is going to want to camp along there
with the noisy traffic?  The property is in a flood zone; it is not a beautiful site, so what is
going to be the draw for the people?  Pawnee Lake is less than one mile away with plenty
of campgrounds.  Will this hurt the Pawnee Lake income?  There is a RV park area that
was years ago constructed on Interstate 80 at the Crete exit, which is now bankrupt and
is left to shambles.  Will that also happen to this campground?  How much water will this
use?  Eighty RV’s, 15 cabins and a swimming pool is going to take a lot of water.  There
is no way the aquifers can handle it.  What are the existing residents supposed to do for
water?  He also believes that a lot of the existing residents are opposed.  
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2.  Bob and Jackie Tindle, 1091 N.W. 112th, testified in opposition.  Their property is
bordered by this proposal and half of it is in the flood zone, and all that is being proposed
is also in the flood zone.   They are concerned about privacy, safety, the wells and septic
system.  Their property has flooded twice this year.  

This application will be scheduled for continued public hearing on February 11, 2009.

[**Editorial Note: This application was WITHDRAWN by the applicant on January 15,
2009**]

COMPREHENSIVE PLAN CONFORMANCE NO. 08027,
AMENDMENT TO THE NORTH 27TH STREET
CORRIDOR AND ENVIRONS REDEVELOPMENT PLAN,
ON PROPERTY GENERALLY LOCATED AT
NORTH 27TH STREET AND CENTER STREET.
PUBLIC HEARING BEFORE PLANNING COMMISSION: January 14, 2009

Members present: Cornelius, Francis, Partington, Larson, Taylor, Esseks, Sunderman and
Carroll; Gaylor Baird absent.  

Ex Parte Communications: None.

Staff recommendation: A finding of conformance with the Comprehensive Plan.

This application was removed from the Consent Agenda due to two requests for deferral
from the Clinton Neighborhood and the North 27th Street Business and Civic Association.

Rick Peo, City Law Department, advised that the Community Develop Law, which
provides that the redevelopment authority for the City, i.e. Urban Development, cannot
recommend a redevelopment plan for approval to the City Council until a finding as to
conformance with the Comprehensive Plan is submitted by the Planning Commission;
however, that law does state that the action by the Planning Commission must be made
within 30 days upon receipt of the request for approval.  In this case, it appears that the
request was submitted to the Planning Department on December 17, 2008, which would
mean that today would be the last meeting that the Commission could act without the
voluntary concurrence of the Urban Development Department to a delay.  Any delay
beyond today should be with concurrence of the Urban Development Department.
Otherwise, it could go forward without any action.

Proponents

1.  Dave Landis, Director of Urban Development, presented the proposal.  This is an
amendment to a redevelopment plan.  It allows the City, at a later time, to consider the
possibility of supporting a particular facility at essentially North 27th Street under a
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redevelopment agreement.  The project on the table at this time is to ultimately bring
forward the possibility of moving the Matt Talbot Kitchen to this location in the Carnegie
Library and the construction a new building to the north.  It is one part of a relatively large
jigsaw puzzle.  In the event the idea of the Matt Talbot move to this location occurred, this
would be one piece because the redevelopment plan would allow it.  Then there would be
a proposal to surplus the city property and sell, which would also come before the Planning
Commission and the City Council.  Because the property is now zoned P, it will also need
a change of zone, which would also come before the Planning Commission and City
Council.  There would also be a redevelopment agreement for that project that would go
to the City Council.  Thus, there are about six public hearings in the future if Matt Talbot
would move to this location with the City’s assistance.  That ultimate outcome is one that
the Urban Development Department supports because it is good for Lincoln and it meets
the standard of today, which is conformance with the Comprehensive Plan.  

This proposal conforms with the Plan in that this is infill; it takes underdeveloped land in the
heart of the City, expands resources and meets social needs that we have in this
community in what Landis believes to be an acceptable and as sensible way as possible.

Landis also suggested that no new home for a soup kitchen that serves the poor will find
an easy access at any place in the community.  

Urban Development did hold a public meeting last Friday.  It was a respectful exchange
even though the neighborhood expressed concern that they should not be hearing about
this now and in this context.  It lacks the basic kind of outreach to which they are
accustomed.  There is also the fear that this location would not be good for children; that
is might increase vagrancy and panhandling in the area; this is a neighborhood that has
been the home to a lot of challenged populations and they have accepted their part of the
distribution of the resources in this community that are hard to accept.  

Landis did point out, however, that the location does not have immediate residential
neighbors, unlike the 16 other locations that were considered.  Carnegie is now the tenant
of NeighborWorks.  NeighborWorks has a new home in mind in a beautiful high-end terrific
project, and they intend to vacate this property over time.  The Carnegie Library building
would be the home of the administrative work for Matt Talbot and the programming area
would be in a new building to the north.  There are residences across N. 27th Street, i.e.
four lanes of traffic.  

Landis urged that this is a needed social resource for the community.  Under the zip codes
of Matt Talbot Kitchen users, this zip code is the highest usage that they serve.  

In the end, if the redevelopment plan is amended and this is allowed to go forward, this has
an implication to two other projects.   Assurity has purchased the building which Matt Talbot
now occupies as a tenant.  But, Matt Talbot must voluntarily choose to terminate the lease.
Assurity is also under a timeline to meet its obligations and they need an answer from the
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City by April 1st.  The relocation of NeighborWorks relocation will vacate the Carnegie
Library.  

Landis suggested that the City is the last reasonable seller of land in this community, selling
at market rates or somewhat slightly below.  This project with the capital campaign that
Matt Talbot will need means they cannot spend a lot of money for land.  

Landis apologized that neighborhood meetings were not held in advance of this meeting,
and he understands that this does place the Planning Commission and the neighborhood
in a difficult position.  

Esseks inquired as to the closest public bus stop.  Landis believes it would be on 27th

Street, south of the facility.  The bus probably would not have anywhere to pull over until
south of Center Street, and in between Center and Fair.  Esseks stated that he personally
observed a bus stop right south of the building on the west side.  

Tom Cajka of Planning staff reiterated that the application before the Planning
Commission is an amendment to the North 27th Street Corridor and Environs
Redevelopment Plan and not the specific project.  It would be classified as a
commercial/office type land use.  Finding of conformance with the Comprehensive Plan
opens the door for possibility of this project, but this is not action on that specific project.

Landis added that the redevelopment plan amendment would allow Urban Development
to consider whether the land should be sold for commercial use such as an office building.
The action by the Planning Commission refers only to development of that area as to
consistency with the Comprehensive Plan.  

2.  Susanne Blue, Executive Director of Matt Talbot Kitchen, and Sarah Fentress, the
Outreach Coordinator, testified in support and provided information about the programs and
services provided by Matt Talbot Kitchen.  They identified approximately 20 potential sites
and came up with this particular site as their best hope at this point in time.  They
conducted a space needs analysis with very specific criteria.   

Matt Talbot provides many outreach and homeless prevention services as well as the
kitchen.  They have outgrown their current facility and there is an urgent need for Assurity
to begin building in Antelope Valley.  This is part of Matt Talbot’s long range strategic plan.
If this particular site is identified as appropriate, their architect is very excited about the
historic building and the opportunity to enhance that building and to provide a
complementary building to the historical site.  Matt Talbot’s site selection committee has
been working with Urban Development and a real estate representative very closely.  They
have surveyed their guests to determine access and transportation issues.  They know
through their management information system that the majority of their clients and persons
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accessing human services in Lincoln is the 68503 zip code area.  47% of the clients arrive
at Matt Talbot in their own vehicles; 24% arrive by bus; 16% arrive on bikes; 8% carpool;
and 5% are walking.  

In making a site selection, attention to NIMBY was very much a consideration.  This site
is not so close to a residential area and they felt this would be their best hope.

57% of the clients are working poor; 48% are women; and 15% are children.  They provide
a variety of services from housing, to nutritional counseling, foot and vision care, basic and
emergency needs, financial crisis assistance, and intensive case management services.
It’s more than the soup kitchen and the consumers are very diverse.  They work hard to
maintain a very safe and welcoming facility for the guests,  patrons and dedicated
volunteers.  The proximity to the 27th Street Police Station is attractive, and there is a police
liaison assigned to Matt Talbot.  

With regard to safety issues, it was explained that policies and procedures have been put
into place.  Over the years, the facility has grown and the population has grown.  In 2002,
there were 191 police calls to their existing location, while sharing with two other agencies.
There was a phone provided for people who did not have a phone.  Many of those calls
might have been made by people other than the agency.  70 of those calls were alcohol
related, but in studying that further, it was found that 3/4 of those calls or more were in
really bad winter weather.  Those calls were made by staff to LPD to help provide for those
people so that they would not freeze to death in the cold.  There was no trouble – just out
of concern for the people that they serve.  In 2008, there were 36 calls.  Nothing great or
harmful has ever taken place at Matt Talbot Kitchen & Outreach because they are very
accountable in what they do.  There have been some significant decreases in the numbers
of police calls because of the changes that have been made along the way and they
continue to strive to make it a safe place for everyone.  

Esseks inquired whether there has been any increase in the number of clients since the
beginning of the economic crisis starting a year ago.  Blue acknowledged that it is the
working poor that has been a significant increase.  The number of separate instance
services increased from 12,000 in 2007 to 15,000 in 2008.  The number of meals was up
nearly 2,000 from 2007 to 2008.  Matt Talbot is mandated by the Nebraska Homeless
Assistance Program to track all of their data.  

The hours of operation are 8:30 a.m. to 6:30 p.m., Monday through Friday.  They do close
on Thursday afternoons for street outreach.  Meals are provided on the weekends as well.

Francis confirmed that there are procedures in place for people who show up under the
influence.  Fentress stated that this happens more during mealtime.  The volunteers are
with the folks in the dining room – they visit with people and provide security.  If they notice
someone is under the influence, they do visit with them and take them into the office for
privacy.  Anyone under the influence is asked to leave.  If they are not capable of leaving
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on their own, LPD is contacted for assistance.  These types of calls have been much less
frequent than in the past.  

Opposition

1.  Ed Patterson, 700 N. 24th, who lived for 15 years at 2108 Q Street, 1.5 blocks from the
current Matt Talbot facility, testified in opposition.  He has been president of the
neighborhood association from time-to-time.  The road on N. 27th is not a solid
embankment.  People sleep frequently under the viaduct and they will sleep there more
frequently if food is being provided.  Kids will also come and play ball underneath the
viaduct.  

This is not just the Clinton Neighborhood – it’s the Malone, Hartley, Clinton and several
other neighborhoods that use the park facilities that were built here as a supplement for the
facilities lost due to Antelope Valley.  There is already problem with vagrancy, sleeping,
etc., in that brand new park area.  Imagine what it will be with this proposed usage.  The
clientele follow you wherever you go.  He has made it a personal hobby for about 30 years
to try to integrate together the functions of a whole America, not a set-aside concentration
camp for the problems of Lincoln.  NeighborWorks was a hand-up operation, as opposed
to a hand-out – a way for people to come together to build opportunity to increase the
social and infrastructure capital in these neighborhoods.  North 27th Street is the front door
to this city that makes the statement about who we are and how we operate.  

The concept of NIMBY really does not apply here.  This area has been used by the citizens
of Lincoln as the dumping ground for its problems for a century.  There is another way to
approach society and it requires a sharing of the social responsibility burden.  It is not
appropriate to “jam this in here”.  

Response by the Applicant

Landis agrees that there are multiple neighborhoods implicated.  What he does not want
to have happen because of this procedural flaw is for somehow the neighborhood or this
Commission or the city at large to believe that the City has been indifferent to this area.
We have not.  This has been an active area.  Its business association is in a growing mode.
They have fought and clung to their quality of life.  Some of the projects in which the city
has participated are right along this corridor - Center Pointe, Sterling Village, 27th & Vine
where there is a new Walgreens and McDonald’s; People’s Health Center; Heartland
Optical; 27th & Holdrege Police Station; Northbridge Community Center; improvements to
Salvation Army and Potter Street; improvements to Pentzer Park, including new playground
material; N. 27th Streetscape; and Little Saigon, which is on the agenda today.  The trail
bridge and the many parks that are all examples of public/private partnerships are located
directly on this corridor.  Urban Development has been trying to be a good partner in this
neighborhood.  
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Esseks inquired whether there were issues raised at the neighborhood meeting other than
those raised by Mr. Patterson.  Landis stated that they heard about how this will make
places where the children play (Fleming Fields or Pentzer Park) become more problematic
as well as the notion of vagrancy and the possibility of panhandling at 27th & Fair.  Landis
pointed out that this area has not been unwelcoming – they have not been closed minded.
Their issue is that it’s time for someone else to take their turn and their fair share.  

ACTION BY PLANNING COMMISSION: January 14, 2009

Esseks moved a finding of conformance, seconded by Sunderman.

Carroll stated that the Planning Commission is in a very difficult position and it goes to the
integrity of this body because Urban Development did not contact the neighborhood
association.  The neighborhood association and business association have asked for a
delay.  Traditionally, the Planning Commission has always required developers to go back
to the neighborhood, and now the City wants to skip that tradition and move forward to City
Council.  It is difficult because the Planning Commission has always upheld that
communication is very important.  We understand now that it is out of our hands because
it has been 30 days.  It is very difficult for us to make that decision.  It is important for the
public to know that Urban Development has always been excellent for this city and we trust
them to go forward and do the right thing.  

Esseks also commented that the Commission normally insists on prior meetings with
neighborhood residents and businesses; however, there are special circumstances upon
which he will agree to vote today – Matt Talbot needs to expand as soon as possible
because of social services that the current economic recession make indispensable.  And,
unless we act quickly, the city risks losing a major private investment in the Assurity
Insurance Company proposed headquarters.  He believes this is a rather good location –
railroad on one side, major highway, and public water works.  The viaduct may be a
problem, but listening to the representatives of Matt Talbot, he believes they will make
every effort to be good neighbors.  

Partington shares the concern about the process but cannot let it get in the way of a really
good plan.  He believes the location is reasonable.  

Sunderman observed that this location is amongst the highest concentration of their
clientele.  It is realistically segregated from the residential areas.  It is not perfect but a nice
closed-off area.

In the global view of redevelopment of the City, Carroll believes this is just the start of the
fruits that were put into Antelope Valley and we’re just starting to see that things are going
to get better and this is a step in that direction.  

Motion for a finding of conformance with the Comprehensive Plan carried 8-0:  Cornelius,
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Francis, Partington, Larson, Taylor, Esseks, Sunderman and Carroll voting ‘yes’; Gaylor
Baird absent.  This is a recommendation to the City Council.

COMPREHENSIVE PLAN AMENDMENT NO. 08028
AMENDMENT TO THE ANTELOPE VALLEY REDEVELOPMENT PLAN
and
CHANGE OF ZONE NO. 08066,
ANTELOPE VILLAGE PLANNED UNIT DEVELOPMENT,
ON PROPERTY GENERALLY LOCATED
BETWEEN 23RD AND 24TH STREETS, P AND Q STREETS.
PUBLIC HEARING BEFORE PLANNING COMMISSION: January 14, 2009

Members present: Cornelius, Francis, Partington, Larson, Taylor, Esseks, Sunderman and
Carroll; Gaylor Baird absent.  

Ex Parte Communications: None.

Staff recommendation: A finding on conformance with the Comprehensive Plan on the
amendment to the redevelopment plan and approval of the planned unit development.

Staff presentation:  Tom Cajka of Planning staff explained that this is a request to review
a proposed amendment to Antelope Valley Redevelopment Plan as to conformance with
the Comprehensive Plan.  The project to be added is located between P and Q, 23rd to 24th,
and is proposed for an office complex with townhomes above it; eighteen townhomes will
surround the office complex.  Earlier this year, the city approved surplusing a portion of this
property.  This is a good infill project.  All of the infrastructure and utilities and streets are
in place.  Staff finds this to be in conformance with the Comprehensive Plan.

The Antelope Village Planned Unit Development (PUD) includes a four block area including
the aforementioned project, P to R, 22nd to 24th, next to the Antelope Valley Parkway stream
corridor and Union Plaza.  It will include the NeighborWorks project of  mixed use,
neighborhood business and residential.  The components of mixed use would be office,
retail and residential above.  The intent is to keep the uses compatible with the park to the
west.  There would be no parking lots facing 22nd Street and the fronts of buildings would
face 22nd Street.  The neighborhood business area is the typical commercial type
development.  The residential area on the east would be straight residential with no
commercial.  The underlying B-3 and R-6 zoning would remain as it is today, but the PUD
overlay would take precedence over the straight zoning district.  Without the PUD,
NeighborWorks would not be able to do the plan that they are now showing due to
reductions in setbacks.  The PUD allows for front yards and rear yards to have a 10'
setback to get the residences closer to the street and a more pedestrian friendly
neighborhood.  



Meeting Minutes Page 10

The Neighborhood Design Standards and Downtown Design Standards would apply
throughout the PUD area.  Cajka then amended the staff report on page 123 to strike
waiver #10, which is not necessary.

Proponents

1.  Wynn Hjermstad of Urban Development explained that this project has been around
for quite a few years.  In November of 2004, when the Antelope Valley Redevelopment
Plan was adopted, this project was identified.  It is now back because the project has
changed somewhat.  It had been identified as residential and we are trying to encourage
some new housing types.  The mixed use is the change with NeighborWorks building their
new office at this location.  The configuration has also changed.  There will be 8-10 condo
units above the NeighborWorks office and a community room for use by neighborhood
associations, etc.   The parking lot will be a shared parking lot with Union Plaza.  They are
looking at the first LEED certified neighborhood – the first anywhere between Chicago and
Denver – which means there are efforts underway to make energy efficient units.  One of
the main facets of this project is the opportunity for increased home ownership.  The
Malone/Hawley area has been the lowest of the city in terms of home ownership.  This is
projected to be an 8.2 million dollar project, $650,000 in TIF, including public improvements
such as realignment of the sewer, sidewalk improvements, energy efficiency standards,
etc.  The next step in this process is hearing at the City Council to amend the
Redevelopment Plan and then back to the City Council with a redevelopment agreement.
There may be other items in the process that will require Planning Commission review.  

2.  Tom Huston, 233 S. 13th Street, appeared on behalf of NeighborWorks of Lincoln.
With regard to the Comprehensive Plan Conformance item, the state statute does set forth
a standard for the Planning Commission review.  The Comprehensive Plan does identify
this area at 23rd and P as urban residential and commercial.  The Comprehensive Plan also
encourages maximization of use of present infrastructure, encourages mix of uses in this
type of infill development; and encourages appropriate density for the location.  Huston
pointed out that the staff report talks about the existing improvements on this block and the
staff report describes the process of removing the units at 2323 Q Street as a “razing”
effort.  Because this project will be LEED certified, it will be considered a “deconstructed”
effort, which means it will take three times as long as the normal demolition but 80% of the
material can be reused.  

With regard to the PUD, Huston suggested that the PUD overlay is entirely appropriate for
this property.  The southeast corner of the area where the office building will be located
would not be allowed without the PUD.  This development will provide home ownership
opportunities.  The 18 townhomes are designed to be pedestrian oriented with rear entry
garages.  Associations will be created for both the townhomes and condo units but will
ultimately be sold to private homeowners.
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Larson confirmed that because this is a blighted area, there will be RFP’s for private
developers to sell off the units.  Huston stated that Urban Development has already
published its invitation for private development proposals, and NeighborWorks is
responding to that invitation with this project.  NeighborWorks now has control of all the
property on the block.  

There was no testimony in opposition.  

COMPREHENSIVE PLAN CONFORMANCE NO. 08028
ACTION BY PLANNING COMMISSION: January 14, 2009

Cornelius moved a finding of conformance with the Comprehensive Plan, seconded by
Francis.

Cornelius believes this looks like a good project.

Larson believes this is an outstanding project.  It is right in the center of the area that was
designated in the Antelope Valley plan for community improvement.  

Carroll agreed - this is a first step in Antelope Valley and it is a good one.  

Motion for a finding of conformance carried 8-0:  Cornelius, Francis, Partington, Larson,
Taylor, Esseks, Sunderman and Carroll voting ‘yes’; Gaylor Baird absent.  This is a
recommendation to the City Council.

CHANGE OF ZONE NO. 08066
ACTION BY PLANNING COMMISSION: January 14, 2009

Cornelius moved to approve, with the deletion of Waiver #10, seconded by Francis and
carried 8-0:  Cornelius, Francis, Partington, Larson, Taylor, Esseks, Sunderman and Carroll
voting ‘yes’; Gaylor Baird absent.  This is a recommendation to the City Council.
  

*** Break ***
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ANNEXATION NO. 08023,
CHANGE OF ZONE NO. 08051,
FROM AGR AGRICULTURAL RESIDENTIAL TO R-3 RESIDENTIAL
and
SPECIAL PERMIT NO. 08041,
STONE HAVEN COMMUNITY UNIT PLAN,
ON PROPERTY GENERALLY LOCATED
SOUTHWEST OF S.W. 12TH STREET AND W. DENTON ROAD.
PUBLIC HEARING BEFORE PLANNING COMMISSION: January 14, 2009

Members present: Cornelius, Francis, Partington, Larson, Taylor, Esseks, Sunderman and
Carroll; Gaylor Baird absent.  

Ex Parte Communications: None.

Staff recommendation: Approval of the annexation, subject to an annexation agreement;
approval of the change of zone; and conditional approval of the community unit plan.

Staff presentation:  Christy Eichorn of Planning staff pointed out that there are three
parts and three phases to this application.  This project consists of an annexation, change
of zone and a special permit.  The annexation is for property generally located at S.W. 12th

Street and W. Denton Road, which is designated Tier I, Priority A, on the urban growth tiers
map in the Comprehensive Plan, which means it is the first area we look to for annexation.
This project does meet all of the criteria for annexation, contingent upon annexation of
property just to the east.  The property on the east side of SW 12th in Cardwell Branch
creek is currently in the process of being approved for annexation.  

With the annexation, there will be a change of zone from AGR to R-3.  Currently, the area
has an approved community unit plan north of the creek for AGR zoning for 30 dwelling
units.  Today, the developer is making the change for a little bit higher density with the R-3
zoning, with city sewer and city water.  

It is the intent of the developer to provide to the city, at no cost, an easement for a future
trunk sewer to run across the northern part of the creek and to provide a 20' trail easement.
In addition, the developer will dedicate a one-acre park.  

A good portion of this property was located in the floodplain area.  The applicant has
worked with Watershed Management and has been working with other city departments
to bring a portion of this area out of the floodplain.  Originally, 9.77 acres were in the
floodplain.  Using a 2:1 ratio, the developer has agreed to preserve 19.54 acres in the
Cardwell Reserve property, so we are actually getting more open space and preserving
more wetlands and riparian corridor than we would normally get with the original CUP.
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With regard to the community unit plan, this special permit approves 156 units over the
entire property; however, the annexation and the change of zone are only for phase one.
Therefore, the developer would only build 41 of those 156 units at this time.  In the future,
the developer will have to come back for a change of zone and annexation for phase two
and for phase three.  

Eichorn explained that the block length along the southernmost portion does exceed 1,000
feet but there are two pedestrian easements provided on the site plan.  Therefore, the block
length waiver is no longer needed.  The other waiver is reduction of the rear yard setbacks.
The developer has been working with the city for a long time trying to get improvements to
this property that would be beneficial to the city and to the developer without too much
impact on the surrounding area.

Larson inquired whether this applicant owns the area being annexed plus the area to the
north and west.  Eichorn stated that this applicant owns the Stone Haven property.
Everything to the east of SW 12th is a separate owner with a separate annexation.  

Eichorn believes that the applicant will submit an amendment that would require them to
add a note to their site plan when resubmitting to show the new FEMA floodprone area
which has changed since the original site plan was submitted.  

Larson inquired whether this is near the area where we were anticipating a Walmart.
Eichorn acknowledged that this development is near the Southwest Village development
located just northeast of the Cardwell Ranch property.  Southwest Village is closer to SW
1st than SW 12th.

Esseks inquired about the revised floodplain.  Eichorn explained that the developer is in the
process of working with Watershed Management, which is submitting to FEMA a revised
floodplain.  When that happens, then all of the buildable lots in the proposed site plan will
no longer be in the floodplain.  Esseks suggested that if they were in the floodplain, they
would be subject to the policy in the development area, which means at least 1' above the
existing floodplain (no net rise).  In other words, we do have a policy in place to protect
these people from the flooding.  

Proponents

1.  Mike Eckert, Civil Design Group, appeared on behalf of Preserve Development,
LLC.  In 2005, this project was given AGR zoning for 63 units – 31 were developed in
urban type lots on the south side of the creek with 32 lots to be done in urban style smaller
lots.  That plan would have entailed a community sewer lagoon that would have taken up
7-8 acres.  As time passed, they worked on analyzing how to get city infrastructure to this
site rather than developing with the lagoon.  The change to Tier I, Priority A, was
accomplished in the Comprehensive Plan Annual Review last year.  During the remainder
of 2008, they worked with staff on the details related to the annexation agreement as well
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as the specific layout issues related to the CUP.  This client has worked very hard with
Watershed Management to make sure that everything they are doing is being done the
right way concerning the floodplain.  It will result in “no net rise”.  The client is already
engaged in a conservation easement for about 37 acres of riparian corridor.  

Eckert submitted a proposed amendment at the request of staff to add Condition #2.9 upon
resubmittal to show the floodplain line that is the result of the work they have done with
Watershed Management on mapping the property and that has been submitted to FEMA.

Francis inquired about the general lot size.  Eckert stated that the development on the
south side of the creek would be considered more up-scale, generally about 100' wide lots.
Most of the lots in this development will range from 105' to 90' lots and the townhouse lots
generally in the 45' to 50' range.  The outlots will be preserved.  Francis observed that they
may be pricier than that of a first time home buyer.  Eckert concurred.  Covenants will be
established and it is every intent of the developer to be consistent with the first 30 lots
which are more up-scale.

Esseks noted that there is a petroleum pipeline and the Health Department is
recommending a 150' buffer.  Eckert acknowledged that it is a recommendation and they
have worked with staff on this issue.  However, there is no design standard today to
regulate that issue.  The phase one development is clearly 150' from that pipeline in the
initial phase.  In the second phase, there may be some lots within that 150'.  The developer
anticipates that they may relocate that pipeline to get it closer to Denton Road.  Eickert
would be reluctant to impose that condition on the CUP at this time.  If there were a new
design standard, it could controlled in the final platting process.  He would rather staff adopt
design standards to regulate it.

Opposition

1.  Danny Walker, 427 E Street, testified in opposition due to the floodplain issues. This
dumps into Salt Creek.  New FEMA regulations require a 100-year levee system.  Several
years ago, a major acreage development north of this proposed location got approval to
dump the raw sewage lagoon overrun in the Cardwell Branch.  He is wondering if these
people buying these properties are aware of this.  This is a dangerous area.  Beal Slough
is a very good example of what could happen at Cardwell Branch.  Watershed, Building &
Safety, and Public Works have been into that Beal Slough situation three different times,
and three different times it has been in and out of the floodplain.  There are 12 branches
that run into Salt Creek.  He does not know why anyone would want to build there.  

2.  Bob Miller, 1250 W. Cademon Court, just south of phase one, testified with concerns
about the floodplain.  What effect will moving the floodplain have on the houses to the south
of this development?  
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3.  Richard Hill, 6705 S.W. 16th Street, testified in opposition.  This last spring, trees were
floating along the sides of the road along Warlick Avenue up to Hwy 77 and all four
quadrants were under water in June.  He believes the annexation that makes this property
legal to annex was annexed because of the business development with Walmart
(Southwest Village).  How many more years is that going to sit empty?  It was our money
that put it in there.  “I want my road finished before anyone develops anything further west.”
That 900 feet of road was promised over and over.  

In February of 2008, FEMA ordered a survey to be conducted in this same area, probably
because of the lawsuit because the houses cannot be sold at their market value.  Right
now, the entire cul-de-sac on the southeast corner is under water.  

There are nine half sections of land, totaling two complete sections of property, equaling
two square miles.  In the northeast quadrant, there is a total of 23 homes on acreages.
Straight to the north there are 43 homes in the half section; to the northwest there are 16
homes; another 43 homes; then immediately to the south there are 26 homes; and then to
the southwest there are 32 homes.  So we have 152 homes in eight complete half-sections
of land.  This proposal talks about 156 homes in one half-section of land.  This does not fit
with continuity nor the economic conditions of our time.  It is acreage-locked.  This
development cannot go further without jumping a whole six blocks in each direction.  He
thinks the investment of sewer and water is going to be three to four times more than if you
developed in any other direction.  This will be a very expensive development to get the
infrastructure.  He likes his well water and he has a good sewer system.  

In addition, Hill would be really cautious of the term “at no cost”.  Isn’t that what Walmart
said?  What’s sitting out there?   Nothing.  He can’t drive to his house.  His road needs to
be completed before anything else is developed.  It is a hazard.  They do not maintain it like
they do the city streets.

Hill believes the entire phase one is in the 100-year floodplain.  It is a creek that floods with
trees on both sides.  It will never be a park.  We do not want concrete.  

(Commissioner Taylor left at this point in the meeting.)

Staff questions

Partington inquired whether there has been any analysis on the impact of modifying the
floodplain.  Eichorn believes Watershed Management has been working on that but
Watershed did not submit any comments that there would be any significant impact
downstream.  Dennis Bartels of Public Works indicated that this area was studied by
FEMA; the developers are working with FEMA; the proposed floodplain has not been
formally adopted but the grading has been submitted to the proper federal authorities.  The
developer is incorporating this proposed grading that will have to be certified once FEMA
accepts the new floodplain.  
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Partington observed that we do not know what will happen downstream.  Bartels indicated
that the whole Cardwell Branch corridor is being studied.  That will have to happen before
they can build on these lots.  

Esseks noted that the last speaker raised the issue that the general taxpayer may have to
foot the bill of extending sewer and water service, but the developer has promised to cover
those costs.  Eichorn stated that the developer is paying for anything that was not included
in the 6-year CIP.  We do not have a signed annexation agreement yet, but that is the
developer’s intent.  

With regard to the completion of the road at Southwest Village, Bartels stated that that
piece of roadway is on Denton Road from Folsom Street to the round-about that was built
to serve the proposed Walmart that did not happen.  The city has programed money to
complete the stretch from Folsom to the roundabout and he anticipates it will be built next
year.  It is in the CIP.

Response by the Applicant

Eckert commented that if there was ever a floodplain that was studied more in this city, he
cannot think of one more than this one.  USGS did an initial mapping of Cardwell Branch
creek.  Then the City hired an independent consultant to continue to evaluate floodplain
modeling.  This developer, with a co-consultant, then went on this property, took all that
information from the two outside sources, and said unequivocally that the floodplain will be
made better than it is now because of the extra open space and extra depth.  Then we
went back to CDM for evaluation with Watershed Management and they have blessed it.
That is four or five layers of floodplain analysis and Watershed Management has no
objection.  If there were a legitimate concern, there would be more comments in the staff
report.  That new floodplain is being submitted by the city to FEMA.  

Eckert suggested that the road issue and Walmart has nothing to do with this development.

The area being annexed next to this property and the preservation of that corridor is very
important to the city.  

This project will fit in - that issue was decided in May and June when this area was
approved as Tier I, Priority A.  This area is believed to be a good area for urban
development.  It will be a benefit to the City in providing a lot of money for the tax rolls.

Eckert confirmed that 100% of the sewer line will be paid by the developer, never to be
reimbursed by the city.  The water line down from Denton Road will be paid by the
developer.  The water main that will go in Denton Road is programmed in the CIP in six
years, and that is the earliest he could get repaid.  The City has up to 11 years to pay him
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back, if they get all the rate increases.  Eckert believes it would be beyond 11 years before
the developer would get reimbursed for that water main.  The impact fees will go into the
larger pool of development fees.  

Rob Watson, the developer, stated that he owns homes on the south side of the creek.
Part of the “no net rise” standard means that we are not able to raise that floodplain.  That
floodplain map that is coming is not actually something that we are applying for separately.
It is in the process through the city.  Regardless of what our process is on our development,
that is the floodplain that has been submitted to be adopted by the city and FEMA.  The
change in the floodprone area is not something we are submitting for after the fact.  The
thing that will be contingent upon our actual annexation and the CUP is the preservation
of the floodplain so that no further changes can be made.  That’s the part of the annexation
agreement that we have agreed upon where the remaining floodprone area will actually
then be in a conservation easement with the city and at that point in time they will then
have control over whatever other changes will be made.  We are actually granting further
protection from other floodplain changes, plus we are adding detention.  

Watson also stated that he does not want to build a 7-8 acre lagoon.  That area already has
enough septic systems.  That is why he is requesting to be annexed.  If we go forward with
the other 30 lots under AGR, our only option with NDEQ would be a lagoon, and we do not
want to do that.  

ANNEXATION NO. 08023
ACTION BY PLANNING COMMISSION: January 14, 2009

Sunderman moved approval, subject to an annexation agreement, seconded by Francis.

Sunderman believes this is an appropriate use of land; it is a natural extension of the city;
it is more urban than rural even though there are acreages.

Motion for approval carried 7-0: Cornelius, Francis, Partington, Larson, Esseks, Sunderman
and Carroll voting ‘yes’; Taylor and Gaylor Baird absent.  This is a recommendation to the
City Council.

CHANGE OF ZONE NO. 08051
ACTION BY PLANNING COMMISSION: January 14, 2009

Sunderman moved approval, seconded by Francis and carried 7-0: Cornelius, Francis,
Partington, Larson, Esseks, Sunderman and Carroll voting ‘yes’; Taylor and Gaylor Baird
absent.  This is a recommendation to the City Council.  
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SPECIAL PERMIT NO. 08041
ACTION BY PLANNING COMMISSION: January 14, 2009

Sunderman moved approval of the staff recommendation, with amendment to add
Condition #2.9 as requested by the applicant, seconded by Francis.  

Sunderman believes the applicant has done an excellent job of working with the floodplain
issues.  The “no net rise” standard has been followed.  He does not think it is going to be
an issue.  

Motion for conditional approval, as amended, carried 7-0: Cornelius, Francis, Partington,
Larson, Esseks, Sunderman and Carroll voting ‘yes’; Taylor and Gaylor Baird absent.  This
is final action, unless appealed to the City Council within 14 days.

MISCELLANEOUS NO. 08015,
SOUTH CAPITOL REDEVELOPMENT AREA
BLIGHT AND SUBSTANDARD DETERMINATION STUDY,
ON PROPERTY GENERALLY BOUNDED BY
8TH STREET TO 18TH STREET, BETWEEN
EUCLID AVENUE AND G STREET.
PUBLIC HEARING BEFORE PLANNING COMMISSION: January 14, 2009

Members present: Cornelius, Francis, Partington, Larson, Esseks, Sunderman and Carroll;
Taylor and Gaylor Baird absent.  

Ex Parte Communications: None.

Staff recommendation: A finding that there is a reasonable presence of substandard and
blighted conditions.

Staff presentation:  Brandon Garrett of Planning staff noted that there were 14 e-mails
in support and one additional e-mail submitted just prior to this meeting suggesting that the
projected blighted area should have been larger.  

The South Capitol Redevelopment Area Blight and Substandard Determination Study
covers 287 acres located in the central part of Lincoln just south of the Capitol.  The staff
recommendation is a finding that there is a reasonable presence of substandard and
blighted conditions, based upon the report by the consult hired by the Urban Development
Department.  

Proponents

1.  Wynn Hjermstad of Urban Development stated that the determination study is a very
technical and objective document.  It is not subject to public involvement.  There is a
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standard list of criteria mandated by state statute that must be investigated and the final
determination is based on that criteria.  The study did find that the area does meet the
criteria in order to be declared blighted and substandard.  

Why did we do this?  This is a very fragile neighborhood – low home ownership and a lot
of crime, but it is also a gem of a neighborhood with the State Capitol, historic districts,
grand houses, schools, near downtown, walkable.  We did this blight study because there
are efforts going on with Stronger and Safer Neighborhoods.  The Everett and Near South
Neighborhood Associations are working to make improvements.  We see this as just one
more tool to help continue to improve the neighborhoods.

The next step is a redevelopment plan.  Urban Development has started that effort and it
is a little bit different than some of the others and goes a little further than the statutory
requirements to take into consideration that the neighborhoods have had focus areas in this
area.  

Francis inquired as to why H Street was not included.  Hjermstad advised that H Street is
already included in the Downtown Redevelopment Area.  

2.  Jon Carlson, who is managing the City Stronger Safer Neighborhoods Program,
testified in support.  One of the main areas of focus is this area south of the State Capitol.
It is identified as a high need area with low home ownership, but there is a lot going on.
The community residents are energized.  There were 350 people at the neighborhood
meeting, with 125 people volunteering for action teams.  There are property owners that
are engaged.  Ninety-three letters have been mailed to property owners where there have
been police calls for service.  The landowners are stepping up and taking ownership.  The
fines for housing code violations have been increased.  Loans and grant programs are
being created for rehabilitation.  Safety is up in the area.  Police officers on the Southwest
Team have adopted blocks in the area – they walk the area and they knock on doors
because our intent is to get citizens to reconnect and not put up with the illegal and
disturbing activity.  Inspectors from Health and Building & Safety are doing the same –
walking the area, looking for violations.  The Americorp project assistant has done a house-
by-house property-by-property condition survey looking for junk cars, trash, broken
windows, etc.  Our community organizers talk to residents and identify needs and create
community building activities – cleanup activities, school activities, etc.  We are creating
stability, code enforcement and human connection in the area.  This blight study will
provide tools and resources to come into this area and tip the home ownership.   

3.  Michael Snodgrass, Executive Director of NeighborWorks Lincoln, testified in
support.  NeighborWorks is pleased to be working in these neighborhoods on this project.
We do need the tools in place both for the city and private developers to want to work in
this neighborhood.  The status of home ownership is very low in this area.  If we want our
downtown to be healthy we need to be working on the neighborhoods that surround it.  
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4.  Pat Anderson- Sifuentez testified in support. She works for NeighborWorks Lincoln
and has lived in the neighborhood for many years.  The blight study is a tool for
redevelopment and it is a much needed tool.  There are a lot of challenges in this
neighborhood, such as slip-ins, very old houses with crumbling foundations.  The crime
stats are higher in this area.  

Opposition

1. Jason Krause, 921 Garfield Street, purchased his house through the NeighborWorks
program in 2005, and since that time he has had no contact with NeighborWorks.  He has
not received any mailings on this project.  His valuation will drop $30,000 and he will be in
a blighted area.  He is concerned about the amount of money he has put into his house and
now have the value drop.  He has six children and wants a nice area to live but he is very
concerned.  What does this mean to me?  He has not been invited to any of the meetings.
He does not know who to talk to.  He has been told to speak to Housing and Urban
Development.  He is concerned about the idea of zoning changes to commercial more than
residential.  What does this mean for the future if I decide to sell my property?  
2.  Lucas Peterson, 1512 S. 7th Street, in the Everett Neighborhood, testified in opposition.
He used to live at 14th & C.  It is his understanding that a blight study refocuses the tax
structure.  He is opposed to the amount of blight studies that this community has.  Why
can’t we finish the blighted areas before we do any more?  He is a recent Lincoln resident
and when he came here he was looking for an area where he can walk to downtown or take
the bus, and he found that the Near South and Everett neighborhoods are convenient.  He
can walk anywhere in his neighborhood and feel safe.  The public pressure behind this
agency is a smokescreen to big business.  He takes issue with how this was presented and
how it was done.  He is not against blight but there is common courtesy that should have
occurred before this was done.  

3.  Danny Walker, 427 E Street, has lived in the area for 50 years.  He does not like the
word “blight”.  It has been totally carried away in this city.  My neighborhood has been drug
into this mess and he does not believe his neighborhood qualifies for blight.  8th Street
across from Cooper Park has beautiful two-story homes.  There is a historical structure
there.  You are messing around in a historic area.  He wants to know how many of these
residents were notified in writing of this blight study involving their property.  We had a very
heated discussion in our neighborhood meeting and we had very little notification.  8th

Street, Washington and Garfield should not be included.  Blighting puts a black eye on the
neighborhood.  The Police Department wants to expand their garage and take down a
whole block of homes.  He hopes this is not one of the underlying factors in this blight
study.  Where is the return to the taxpayers on the money Urban Development has spent?
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Response by the Applicant

Hjermstad offered that generally, Lincoln does a very good job of getting public involvement
up-front.  In terms of getting people involved, during the Antelope Valley development, over
1,000 meetings were held with people that were interested, including residents.  Our goal
is to make the area better for those that live there already.  It is economic diversity that is
the key to a successful neighborhood.  

As far as what it means to be in a blighted area, it does not mean anything to the resident.
There is no implication to property taxes, no zoning change.  The designation just legally
gives Urban Development the authority to go the next step, which is the redevelopment
plan.  This is an effort toward revitalization.  We were starting to see a fragile neighborhood
that needed some assistance.  There will be much more public outreach during the
redevelopment plan stage.  

In terms of the boundaries, Hjermstad stated that they do try to make them logical and stick
to the major streets.  We wanted to include both sides of 9th, so we had to include 8th Street.
It was the zoning lines, major arterials, and existing redevelopment areas that played into
the boundaries.  

Sunderman inquired whether the revitalization efforts are strictly for commercial concerns.
Hjermstad stated, “no”.  They are looking into using TIF on residential properties for rehab.

ACTION BY PLANNING COMMISSION: January 14, 2009

Francis moved to find a reasonable presence of substandard and blighted conditions,
seconded by Larson.

Francis believes this is an excellent tool to help this area overcome the lack of home
ownership.  She is excited to see this first step.

Cornelius noted that this is by and large a technical decision.  The Planning Commission
was provided with a fairly structured objective list of criteria where the boxes are checked
and you vote.

Larson believes the evidence of urban renewal efforts are eminent all over town.  He
believes that Urban Development has been a very effective department and he believes
that it does the job of trying to keep these transitional neighborhoods in step with the rest
of the community.  

Motion carried 7-0: Cornelius, Francis, Partington, Larson, Esseks, Sunderman and Carroll
voting ‘yes’; Taylor and Gaylor Baird absent.  This is a recommendation to the City Council.
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There being no further business, the meeting was adjourned at 4:00 p.m.

Please note:  These minutes will not be formally approved until the next regular meeting
of the Planning Commission on January 28, 2009.
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