
MEETING RECORD

NAME OF GROUP: PLANNING COMMISSION 

DATE, TIME AND Wednesday, November 4, 2009, 1:00 p.m., City 
PLACE OF MEETING: Council Chambers, First Floor, County-City Building,

555 S. 10th Street, Lincoln, Nebraska
              
MEMBERS IN Leirion Gaylor Baird, Michael Cornelius, Dick Esseks, 
ATTENDANCE: Wendy Francis, Roger Larson, Jeanelle Lust, Jim

Partington and Lynn Sunderman (Tommy Taylor
absent); Mike DeKalb, Brian Will, Tom Cajka, Jean
Preister and Teresa McKinstry of the Planning
Department; media and other interested citizens.

STATED PURPOSE Regular Planning Commission Meeting
OF MEETING:

Chair Lynn Sunderman called the meeting to order and requested a motion approving the
minutes for the regular meeting held October 21, 2009.  Motion for approval made by
Francis, seconded by Cornelius and carried 7-0: Gaylor Baird, Cornelius, Esseks, Francis,
Lust, Partington and Sunderman voting ‘yes’; Larson abstained; Taylor absent.

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: November 4, 2009

Members present: Gaylor Baird, Cornelius, Esseks, Francis, Larson, Lust, Partington and
Sunderman; Taylor absent. 

The Consent Agenda consisted of the following items: SPECIAL PERMIT NO. 804K,
SPECIAL PERMIT NO. 09023 and PRELIMINARY PLAT NO. 09001, Van Derslice
Addition.

Ex Parte Communications: None

Item No. 1.2, Special Permit No. 09023, was removed from the Consent Agenda and
scheduled for separate public hearing.

Larson moved to approve the remaining Consent Agenda, seconded by Gaylor Baird and
carried 8-0: Gaylor Baird, Cornelius, Esseks, Francis, Larson, Lust, Partington and
Sunderman voting ‘yes’; Taylor absent. 
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Note: This is final action on Special Permit No. 804K and Preliminary Plat No. 09001,
unless appealed to the City Council by filing a letter of appeal with the City Clerk within 14
days of the action by the Planning Commission.

SPECIAL PERMIT NO. 09023,
FOR AN EARLY CHILDHOOD CARE FACILITY
ON PROPERTY LOCATED AT 
2685 WEST PEACH STREET.
PUBLIC HEARING BEFORE PLANNING COMMISSION: November 4, 2009

Members present: Partington, Gaylor Baird, Cornelius, Lust, Francis, Esseks, Larson and
Sunderman; Taylor absent.

Ex Pate Communications: None.

Staff recommendation: Conditional approval.

This application was removed from the Consent Agenda at the request of the applicant to
discuss and clarify the waiver request.
  
Staff presentation:  Tom Cajka of Planning staff explained that this is an application for
a special permit to operate a day care in a single family residence.  The special permit is
required because no one will be living in the house as a permanent residence.  

Cajka then explained that there is a waiver to the parking standards being requested.
Parking is only allowed in the front yard on a driveway in a residential district when the
property is being used as a single family residence or two-family dwelling.   Since no one
will be living in this house, the day care is now considered a commercial use rather than
residential, so the waiver is needed to allow parking in the front yard on a driveway for  a
commercial use.  Only the City Council can waive that requirement.  The waiver does not
change the location of the driveway and there is no intent to concrete the front yard.  The
day care is required to have three off-street parking stalls.  One will be inside the garage
and two vehicles can park on the driveway.  

Esseks inquired whether there is a problem in that the parking stall in the garage is not
operative if there are two cars parked in the driveway.  Cajka suggested that the parking
stall in the garage would most likely be for an employee.  The special permit only allows
up to 10 children on the largest shift and two employees.   One off-street parking stall is
required for each employee and one drop-off per 10 children, so they could use the garage
for one employee, one on the driveway for the second employee and one for the drop-off.
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Proponents

1.  Lindsey Kubicek, the property owner, stated that she had run the day care out of this
house for two years and then moved out of town.  The day care will be operated the same
way.  Nothing will change.  The special permit is only needed because no one will be living
in the house.  

There was no testimony in opposition.  

ACTION BY PLANNING COMMISSION:

Lust moved to approve the staff recommendation of conditional approval, seconded by
Larson and carried 8-0: Partington, Gaylor Baird, Cornelius, Lust, Francis, Esseks, Larson
and Sunderman voting ‘yes’; Taylor absent.  This is a recommendation to the City Council.

There being no further business, the meeting was adjourned at 1:10 p.m.

Please note:  These minutes will not be formally approved until the next regular meeting
of the Planning Commission on November 18, 2009.
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