
MEETING RECORD

NAME OF GROUP: PLANNING COMMISSION 

DATE, TIME AND Wednesday, March 24, 2010, 1:00 p.m., City 
PLACE OF MEETING: Council Chambers, First Floor, County-City Building,

555 S. 10th Street, Lincoln, Nebraska
              
MEMBERS IN Leirion Gaylor Baird, Michael Cornelius, Dick Esseks, 
ATTENDANCE: Wendy Francis, Roger Larson, Jim Partington and

Tommy Taylor (Jeanelle Lust and Lynn Sunderman
absent); Marvin Krout, Steve Henrichsen, Ed Zimmer,
Brian Will, Tom Cajka, Christy Eichorn, Brandon
Garrett, Jean Preister and Teresa McKinstry of the
Planning Department; media and other interested
citizens.

STATED PURPOSE Regular Planning Commission Meeting
OF MEETING:

Vice-Chair Michael Cornelius called the meeting to order and requested a motion approving
the minutes for the regular meeting held March 10, 2010.  Motion for approval made by
Francis, seconded by Partington and carried 5-0: Gaylor Baird, Cornelius, Esseks, Francis
and Partington voting ‘yes’; Larson abstained; Taylor absent at time of vote; Lust and
Sunderman absent.

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: March 24, 2010

Members present: Gaylor Baird, Cornelius, Esseks, Francis, Larson, and Partington;
Taylor, Lust and Sunderman absent.

The Consent Agenda consisted of the following items: COMPREHENSIVE PLAN
CONFORMANCE NO. 10001; CHANGE OF ZONE NO. 10004; SPECIAL PERMIT NO.
10012; WAIVER NO. 10005; ANNEXATION NO. 10001; CHANGE OF ZONE NO. 10006;
PRELIMINARY PLAT NO. 10001, VILLAGE MEADOWS ADDITION; ANNEXATION NO.
10002; AND SPECIAL PERMIT NO. 872G.  

Ex Parte Communications:  None
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Item No. 1.5a, Annexation No. 10001; Item No. 1.5b, Change of Zone No. 10006; and
Item No. 1.5c, Preliminary Plat No. 10001 were removed from the Consent Agenda and
scheduled for separate public hearing.  Item No. 1.6a, Annexation No. 10002, and Item
No. 1.6b, Special Permit No. 872G, were removed from the Consent Agenda and called
under Requests for Deferral.  

Francis moved to approve the remaining Consent Agenda, seconded by Larson and carried
6-0:  Gaylor Baird, Cornelius, Esseks, Francis, Larson and Partington voting ‘yes’; Taylor
absent at time of vote; Lust and Sunderman absent.
 
Note: This is final action on Comprehensive Plan Conformance No. 10001, Special Permit
No. 10012 and Waiver No. 10005, unless appealed to the City Council by filing a letter of
appeal with the City Clerk within 14 days of the action by the Planning Commission.

Commissioner Taylor arrived.

ANNEXATION NO. 10002
and
SPECIAL PERMIT NO. 872G,
ON PROPERTY GENERALLY LOCATED
AT SOUTH 84TH STREET AND VAN DORN STREET.
REQUEST FOR DEFERRAL: March 24, 2010

Members present: Larson, Partington, Taylor, Esseks, Gaylor Baird, Francis and Cornelius;
Lust and Sunderman absent.  

The Clerk announced that the applicant has submitted a written request for two-week
deferral to advertise a revised legal description on the annexation request.  

Francis moved to defer, with continued public hearing and action scheduled for
Wednesday, April 7, 2010, seconded by Gaylor Baird and carried 7-0:  Larson, Partington,
Taylor, Esseks, Gaylor Baird, Francis and Cornelius; Lust and Sunderman absent.
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ANNEXATION NO. 10001;
CHANGE OF ZONE NO. 10006,
FROM AG AGRICULTURAL DISTRICT TO R-3 RESIDENTIAL DISTRICT;
AND
PRELIMINARY PLAT NO. 10001,
VILLAGE MEADOWS ADDITION,
ON PROPERTY GENERALLY LOCATED
AT SOUTH 62ND STREET AND YANKEE HILL ROAD.
PUBLIC HEARING BEFORE PLANNING COMMISSION: March 24, 2010

Members present: Larson, Partington, Taylor, Esseks, Gaylor Baird, Francis and Cornelius;
Lust and Sunderman absent.  

Ex Parte Communications: None.

Staff recommendation: Approval of the annexation, subject to an annexation agreement;
approval of the change of zone; and conditional approval of the preliminary plat, with one
amendment.

These applications were removed from the Consent Agenda due to revised conditions of
approval recommended by staff on the preliminary plat.

Staff presentation:  Brian Will of Planning staff explained that these are three associated
requests for annexation, change of zone from AG to R-3 and a preliminary plat that shows
approximately 52 lots, located generally in the vicinity of 63rd and Yankee Hill Road.  

The site plan for the preliminary plat is pretty straight forward and consistent with the
adjacent neighborhood to the west, Big Thompson Creek.  This plat continues that general
lot layout.  The application also includes a waiver to design standards to allow sewer to flow
opposite street grades, and Public Works has recommended approval of that waiver.  

Will explained that this proposal was removed from the Consent Agenda to revise the
conditions of approval to delete Condition #1.1.4 on the preliminary plat, which relates to
Bridle Lane in the northern part of the development.  This plat shows the dedication of half
of that right-of-way to build the street.  Originally, the staff report was written requiring full
width dedication, but in this case that northern 30 feet of right-of-way is on someone else’s
property.  Condition #1.1.6 was added in lieu of showing that right-of-way, and limits the
development to 40 lots until such time as that right-of-way is dedicated.  

Esseks inquired as to the location of the 12 lots that will not be platted at this time.  Will
advised that those lots have not been specified; however, he would imagine it would be the
lots in the northern part of the development.  They would be platting from south to north
until such time as that dedication is accomplished.
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Proponents:

1.  Mark Palmer of Olsson Associates appeared on behalf of Aspen Builders, the
developer.  He provided further clarification about the Bridle Lane situation, explaining that
the additional right-of-way is on the Lincoln Public Schools property to the north.  The
developer has met with LPS.  There is an agreement between LPS and the current owner
of the property to build the common infrastructure when required.  They have every
intention to build that road.  There is also a rural water line on the south side of the property
and the developer has met with those appropriate individuals as well.  

Palmer agreed with the revised conditions of approval.  

There was no testimony in opposition.  

ANNEXATION NO. 10001
ACTION BY PLANNING COMMISSION: March 24, 2010

Larson moved approval, subject to an annexation agreement, seconded by Francis, and
carried 7-0:  Larson, Partington, Taylor, Esseks, Gaylor Baird, Francis and Cornelius; Lust
and Sunderman absent.  This is a recommendation to the City Council.

CHANGE OF ZONE NO. 10006
ACTION BY PLANNING COMMISSION: March 24, 2010

Francis moved approval, seconded by Esseks and carried 7-0:  Larson, Partington, Taylor,
Esseks, Gaylor Baird, Francis and Cornelius; Lust and Sunderman absent.  This is a
recommendation to the City Council.  

PRELIMINARY PLAT NO. 10001
ACTION BY PLANNING COMMISSION: March 24, 2010

Larson moved to approve the staff recommendation of conditional approval, as revised,
seconded by Esseks and carried 7-0:  Larson, Partington, Taylor, Esseks, Gaylor Baird,
Francis and Cornelius; Lust and Sunderman absent.  This is final action, unless appealed
to the City Council within 14 days.
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CHANGE OF ZONE NO. 10005
TO DESIGNATE A HISTORIC LANDMARK;
SPECIAL PERMIT NO. 10014,
FOR HISTORIC PRESERVATION;
and
STREET & ALLEY VACATION NO. 10003
ON PROPERTY GENERALLY LOCATED
AT SOUTH 29TH STREET AND WASHINGTON STREET.
PUBLIC HEARING BEFORE PLANNING COMMISSION: March 24, 2010

Members present: Larson, Partington, Taylor, Esseks, Gaylor Baird, Francis and Cornelius;
Lust and Sunderman absent.  

Ex Parte Communications: None.

Staff recommendation: Approval of the landmark designation; conditional approval of the
special permit; and a finding of conformance with the Comprehensive Plan on the street
vacation.  

Staff presentation:  Ed Zimmer of Planning staff reported that the Historic Preservation
Commission (HPC) reviewed this change of zone and special permit last week and
unanimously recommended that the Planning Commission act favorably.  This is an
unusual application.  Typically, when we designate property as a landmark, we mean
improved property.  In this case, we are recommending the designation of unimproved
property as a landmark, with the intent and purpose of creating the opportunity if the
owners of the Dial House (which has been a designated landmark since 1988 at 2033 S.
16th Street) are willing and can accomplish moving the property rather than demolishing it.
An application to demolish that landmark has been denied.  Under Chapter 27.57, Historic
Preservation, the owner will have the right to demolish after six months.  We are trying to
create an opportunity for relocation as a preferable outcome as opposed to demolishing.

If the Planning Commission acts favorably on the change of zone and special permit, it
would be the Planning Department’s intention to hold these applications on pending until
there is documentation from the owners of the Dial House that they will be able and intend
to accomplish this move.   The conditions of approval on the special permit do require that
the special permit will be null and void if the Elias Dial House is not placed upon this
property by December 31, 2010, although the special permit could be extended one year
administratively.  This is an attempt to create an opportunity to save this building if the
owners are so willing.

The street vacation is a somewhat separate matter, but if the right-of-way is vacated, a
buildable lot would be created, and that is a good outcome in and of itself.  That right-of-
way vacation could be carried forward even if the move of the house does not occur.    
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Esseks inquired as to the present owners of the Dial House and whether there is any
indication that they are wiling to undertake the cost of relocating.  Zimmer advised that the
owner is Speedway Properties.  The Dial House is currently located at 2033 S. 16th Street.
The owner did appear before the Historic Preservation Commission for the application to
demolish (which was denied) and for the application to relocate.  They have indicated a
strong interest in moving the house.  This is an attempt to create a buildable lot that would
be suitable for the surrounding area.

Esseks then inquired as to the ownership of the property to which the house would be
moved.  Zimmer stated that the property at 2952 Washington Street is under contract, to
be purchased by Parks & Recreation, with the intent to potentially convey it to the benefit
of the Parks Dept.  It is part of a larger parcel stretching from A Street to Washington Street
that Parks & Recreation is acquiring.  

Esseks wondered whether Speedway Properties would be required to purchase the land
before they could relocate the house.   Zimmer indicated that Speedway Properties would
have to acquire the land from the Parks Foundation or Parks Department.  He believes the
land would have some value if the buildable lot is created.

Esseks wondered whether the 2952 Washington Street property could be conveyed to the
Parks Foundation.  Zimmer stated that he does not know that the Parks Foundation would
want to be in the position of being a landlord of a small residential property.  It is Zimmer’s
opinion that a good outcome would be if the 2952 Washington Street property were in the
hands of a homeowner who is maintaining it.  Part of this action would keep it under
landmark protection at the new location – it would allow the building to be moved and still
be under landmark protection.  

In addition, Zimmer pointed out that this whole package would vacate 34 feet of the public
right-of-way and retain 16 feet for future alley type use.  The house will face south onto
Washington Street.  The combined parcel would be 66 feet wide, but 34 feet of that needs
to remain under easement because of the water main underneath it.  The remaining 32 feet
by itself is not wide enough for a 28 feet wide house and ordinary 5 feet west side yard.
The special permit allows reduction of that west side yard.  

It was also pointed out that the Planning Department is sponsoring this proposal to facilitate
this possibility.

Support

1.  Peter Katt appeared for Mark Hunzeker on behalf of Speedway Properties (B&J
Partnership), the current owner of the Dial House.  He agreed with Zimmer’s comments
and expressed appreciation for all the extra effort the City is going through in trying to
create the opportunity to save this historic structure.  His client is willing to go this route.
He believes that the best outcome for this property is for it to be saved and not demolished.
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It cannot stay where it is currently located, and it appears that there is at least a reasonably
good possibility and outcome on where this home may be successfully relocated and
maintain its historic character.

Katt noted that all of the details of the lot purchase and how that relates are not in place at
this time.  They do not have a price for the lot from the Parks Foundation, but it does not
make sense to put the details together until this action is in place.  His client is interested
in making this happen.  

2. JJ Yost of Lincoln Parks & Recreation indicated that the Parks Department is kind of
working as a third party with the Parks Foundation and the current landowner.  The Parks
Department is interested in ultimately acquiring the property that fronts on A Street.  The
Foundation is working to facilitate this move.  They did meet with the neighborhood about
this plan and had very a favorable reaction – the neighbors are interested in getting an
owner-occupied home on this lot.  

Larson asked whether the Parks Foundation has acquired that lot.   Yost answered “no”,
but indicated that the Parks Foundation should be closing with the current owner within the
next couple of weeks.  The current landowner is clearing the property before the closing.

There was no testimony in opposition.   

CHANGE OF ZONE NO. 10005
ACTION BY PLANNING COMMISSION: March 24, 2010

Larson moved approval, seconded by Francis.

Francis thinks this is a good solution and appreciates all parties working together to save
the house.

Esseks believes this to be a precedent for future action and is a great example of
cooperation.

Cornelius suggested that this sounds like an opportunity to improve a neighborhood, save
a landmark building and make opportunity for development, and that is a win for all parties
involved.  

Motion for approval carried 7-0: Larson, Partington, Taylor, Esseks, Gaylor Baird, Francis
and Cornelius voting ‘yes’; Lust and Sunderman absent.  This is a recommendation to the
City Council.
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SPECIAL PERMIT NO. 10014
ACTION BY PLANNING COMMISSION: March 24, 2010

Francis moved to approve the staff recommendation of conditional approval, seconded by
Larson and carried 7-0: Larson, Partington, Taylor, Esseks, Gaylor Baird, Francis and
Cornelius voting ‘yes’; Lust and Sunderman absent.  This is a recommendation to the City
Council.  

STREET & ALLEY VACATION NO. 10003
ACTION BY PLANNING COMMISSION: March 24, 2010

Larson made a motion to find the street vacation to be in conformance with the
Comprehensive Plan, seconded by Taylor and carried 7-0: Larson, Partington, Taylor,
Esseks, Gaylor Baird, Francis and Cornelius voting ‘yes’; Lust and Sunderman absent.
This is a recommendation to the City Council.  

There being no further business, the meeting was adjourned at 1:35 p.m.

Please note:  These minutes will not be formally approved until the next regular meeting
of the Planning Commission on April 7, 2010.
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