
MEETING RECORD

NAME OF GROUP: PLANNING COMMISSION 

DATE, TIME AND Wednesday, February 15, 2017, 1:00 p.m., Hearing 
PLACE OF MEETING: Room 112 on the first floor of the County-City Building,

555 S. 10th Street, Lincoln, Nebraska

MEMBERS IN Tom Beckius, Tracy Corr, Tracy Edgerton, Deane
ATTENDANCE Finnegan, Chris Hove, Sändra Washington [arrived at

1:07 p.m.] and Ken Weber; (Maja V. Harris and Dennis
Scheer absent); David Cary, Steve Henrichsen,
Brandon Garrett, Rachel Jones, Andrew Thierolf,
George Wesselhoft, Brian Will, Geri Rorabaugh, and
Amy Huffman of the Planning Department; media and
other interested citizens.

STATED PURPOSE Regular Planning Commission meeting
OF MEETING:

Chair Chris Hove called the meeting to order and acknowledged the posting of the Open
Meetings Act at the back of the room.

Hove requested a motion approving minutes for the regular meeting held February 1, 2017.
Motion for approval made by Edgerton; seconded by Beckius. Motion failed 3-0: Beckius,
Edgerton, Finnegan voting ‘yes; Corr, Hove, Weber abstaining; Harris, Scheer, and
Washington absent.

Corr noted that though she was absent from the regular Planning Commission meeting of
February 1, 2017, she did view the telecast. 

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: February 15, 2017

Members present: Beckius, Corr, Edgerton, Finnegan, Hove, and Weber present; Harris,
Scheer, and Washington absent.

The Consent Agenda consisted of the following items: COMPREHENSIVE PLAN
CONFORMANCE NO. 17001, ANNEXATION NO. 17001, SPECIAL PERMIT NO. 872I,
SPECIAL PERMIT NO. 16009, STREET AND ALLEY VACATION NO. 17001, and
STREET AND ALLEY VACATION NO. 17002.

There were no ex parte communications disclosed. 
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Though absent, Dennis Scheer declared a conflict of interest on Street and Alley Vacation 
No. 17001 and Street and Alley Vacation No. 17002.

Beckius moved approval of the Consent Agenda, seconded by Weber and carried, 6-0:
Beckius, Corr, Edgerton, Finnegan, Hove, and Weber voting ‘yes’; Harris, Scheer, and
Washington absent. This is **FINAL ACTION** on SPECIAL PERMIT NO. 16009 unless
appealed to the City Clerk within 14 days. This is a recommendation to the City Council on
all other items.

Hove called for Request for Deferrals.

TEXT AMENDMENT NO. 16020 - AMENDING VARIOUS SECTIONS OF THE LMC
RELATED TO MOTORIZED VEHICLE SALES.
PUBLIC HEARING BEFORE PLANNING COMMISSION: February 15, 2017

Members present: Beckius, Corr, Edgerton, Finnegan, Hove, Washington [arrived at 1:07
p.m.], and Weber present.

Staff recommendation: Approval.

There were no ex parte communications disclosed.

Corr moved deferral of Text Amendment No. 16020 to the regular Planning Commission
meeting of March 1, 2017; seconded by Beckius.

[Washington arrived at 1:07 p.m.]

Motion carried 6-0: Beckius, Corr, Edgerton, Finnegan, Hove, and Weber voting ‘yes’;
Washington abstaining; Harris and Scheer absent. 

There was no public testimony on this item.

COMPREHENSIVE PLAN AMENDMENT NO. 16006 - TO MODIFY GROWTH TIERS
AND FUTURE LAND USE ON PROPERTY GENERALLY LOCATED AT 
NORTH 7TH STREET AND ALVO ROAD.
PUBLIC HEARING BEFORE PLANNING COMMISSION: February 15, 2017

Members present: Beckius, Corr, Edgerton, Finnegan, Hove, Washington, and Weber
present; Harris and Scheer absent.

Staff recommendation: Approval.

AND
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ANNEXATION NO. 16015 - TO ANNEX APPROXIMATELY 35.55 ACRES 
ON PROPERTY GENERALLY LOCATED AT NORTH 7TH STREET AND ALVO ROAD.
PUBLIC HEARING BEFORE PLANNING COMMISSION: February 15, 2017

Members present: Beckius, Corr, Edgerton, Finnegan, Hove, Washington, and Weber
present; Harris and Scheer absent.

Staff recommendation: Conditional Approval.

AND

CHANGE OF ZONE NO. 16041 - FROM AG (AGRICULTURAL DISTRICT) TO R-3
(RESIDENTIAL DISTRICT) ON PROPERTY GENERALLY LOCATED AT 
NORTH 7TH STREET AND ALVO ROAD.
PUBLIC HEARING BEFORE PLANNING COMMISSION: February 15, 2017

Members present: Beckius, Corr, Edgerton, Finnegan, Hove, Washington, and Weber
present; Harris and Scheer absent.

Staff recommendation: Approval.

AND

PRELIMINARY PLAT NO. 16007 - TO CREATE 145 SINGLE-FAMILY LOTS AND 3
OUTLOTS, WITH WAIVERS, ON PROPERTY GENERALLY LOCATED AT 
NORTH 7TH STREET AND ALVO ROAD.
PUBLIC HEARING BEFORE PLANNING COMMISSION: February 15, 2017

Members present: Beckius, Corr, Edgerton, Finnegan, Hove, Washington, and Weber
present; Harris and Scheer absent.

Staff recommendation: Conditional Approval.

There were no ex parte communications disclosed.

Though absent, Scheer declared a conflict of interest on all four items.

Staff Presentation: Andrew Thierolf of the Planning Department stated the area is just
west of Kooser Elementary School, south of Alvo Road and east of N. 7th Street. The
southern portion of the area is currently identified as Tier I, so is more immediately
developable. The northern portion is currently Tier III because it is outside of the future
service limit. The area is not as easily reached with gravity sewer, but because the
applicant has shown they are able to provide that service, it is appropriate to reclassify the
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portion as Tier I. The change of zone encompasses 35 acres and would be identified as
future urban residential density with the R-3 zoning. If Commissioners approve the
Comprehensive Plan Amendment changing the area’s growth tier, the area is eligible for
annexation. 

The preliminary plat has a slightly extended boundary area from the first three applications.
It includes 37 acres with 145 residential lots proposed. There would be a phasing plan to
address street paving and access. Kooser Drive will be paved across to N. 7th Street. North
7th will be paved up to Alvo Road with the addition of a roundabout, which would be
reimbursable. The last lots to be developed will be to the west along N. 7th Street. 

Staff has asked for traffic calming measures to be installed on N. 7th Street because it is a
straight mile-long stretch of road where people may tend to speed. The measures are
specifically intended for the safety of residents in the area, especially the 10 lots platted
along that street.

The applicant has asked to waive the pedestrian easement required for 1,000-foot blocks.
Staff finds this appropriate for the blocks along the north and south due to development and
topography. There are two center blocks where the easements are appropriate. It would
connect directly to the east to the school and playground and would therefore get a lot of
use and be of importance. 

Corr asked for examples of traffic calming measures. Thierolf listed traffic circles and speed
tables, among others, noting that they vary in cost.

Edgerton asked for clarification that there will be access off of N. 11th Street into the
proposed neighborhood. Thierolf confirmed there will be one near the south end at Kooser
and another farther north.

Proponents:

1. Mark Hunzeker, 1248 O Street, came forward as legal representative for the applicant.
All staff recommendations have been accepted except for Condition 1.1.12 of the
preliminary plat regarding the traffic calming measures. There is no standard for that
requirement in the street design standards and there are many streets in town, even
arterials, that have drives along both sides. This street will be a local road so the speed limit
will be 25 mph. Neither this developer, nor the developer just to the south, created this road
condition; it is an old county road. The applicant understands the preference to slow traffic,
but it is not their responsibility to pay for it. This was not a condition required of Charleston
Heights directly to the south.
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Corr asked if Charleston Heights has drives that back directly to N. 7th Street. Hunzeker
said he does not believe they do at this point. The lots along N. 7th Street will be the last
ones to be developed. They cannot be platted until after the street is paved. This condition
is requires a “blank check” to the Public Works Department for a requirement long into the
future. 

Finnegan asked if it is the case that the applicant does not object to the traffic calming
measure themselves, just the cost. Hunzeker said if the City is willing to share in the cost,
they do agree it is a good idea. Finnegan asked if they are willing to share the cost.
Hunzeker replied that he is not willing to state that since they do not yet know what Public
Works will ask for.

Washington asked how far the stretch of N. 7th Street goes.  Hunzeker indicated he knows
that it runs for at least a mile from Alvo Road south; he is not sure how far north.

Hove asked if the costs of the traffic calming measures has been studied. Hunzeker said
he does not have that information because there are many different options. Those lots
may not get platted for 5-10 years, so any option that could be considered the best option 
now could change by that time.

Edgerton asked if the applicant is fine with Staff’s requirements for the pedestrian
easements in the two blocks. Hunzeker said they are fine with the two in the center blocks. 
For the others, it would be virtually impossible to meet ADA standards. 

Opponents:

1. Susan McIntosh, 730 N. 7th Street, came forward with several questions related to
access points, potential sidewalks, the timing of the phasing for development, and how it
will affect her since she is located along the stretch of 7th Street in question.

Corr noted that her questions will be addressed by Staff and the Applicant. 

Staff Questions:

Washington stated she will have questions for the Public Works Department. 

Corr asked what the current speed limit is on 7th Street. Thierolf said he does not know, but
it is considered a local street so 25 mph is likely.

Corr asked if the development to the south has driveways along N. 7th Street. Thierolf said
that area is not platted right now. Corr said she thought it was stated that the development
was platted. Thierolf clarified that the CUP has been approved. Corr observed that the
driveways for that development are an unknown factor at this time.
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Steve Henrichsen of the Planning Department came forward to state that the lots to the
south known as Charleston Heights are similar to this proposal. They did show a drive
access to 7th Street. That development is working east-to-west.

Hove wondered why drives were along N. 7th Street instead of internal since that will create
busy road conditions. Henrichsen said access to internal streets are more desirable with
the larger subdivisions. In discussions with the applicant, internal options were considered,
but there are existing residents that take access off of N. 7th Street who are not interested
in seeing a bend in the road to accommodate internal roads. Therefore, the goal is to allow
for that access, but to keep traffic speeds lower. 

Weber asked if the development to the south was required to have the traffic calming
measures. Henrichsen said it was an oversight and was not required.

Washington asked for more information about traffic calming measures and the impact of
having so many drives backing to N. 7th Street. She noted that with along arterial roads, the
speed limit is commonly greater than 25 mph.

Robert Simmering of the Public Works & Utilities Department said he would compare
this area to a street like S. 32nd where it is residential up and down, but not necessarily an
arterial. One of the benefits to having drives back to the streets is they act as traffic calming
measures in and of themselves. There will also be on-street parking. The highest degree
of what would be asked for is a traffic circle.

Hove asked if there is a way to quantify the costs. Simmering said he is not prepared to
give a cost estimate. He confirmed that the engineer for the developer has also not looked
into that specific aspect. Thierolf clarified that the language was included to provide
flexibility. If the applicant has concerns, the applications could be delayed in order to work
out a more detailed idea of what might be asked of them.

Finnegan asked if there are other areas where the calming measure have been required
and, if so, who paid for them. Simmering said he is not aware of any unless the developer
is paving the street. In some cases, they occur as an afterthought. Corr thought they were
recently required of the Costco applications. 

David Cary, Director of Planning, stated those issues were more closely related to
access, rather than traffic calming. It was more directional whereas traffic calming is related
more specifically to affecting the speed of traffic. Corr thought there were traffic calming
measure because of the bike path. Cary said there is also a difference in public streets
versus private drives.

Finnegan observed that it could be 5-10 years before development occurs along 7th Street.
Thierolf agreed that is what it sounded like but noted that it would be on the developer’s
schedule.
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Applicant Rebuttal:

Hunzeker said that in terms of timing, the stretch of road from Alvo, south to the north
access to the neighborhood, could be paved within two years or less. The south area could
be a long time. Those lots will be expensive to develop and will definitely be the very last
ones. He has never seen a requirement for traffic calming on a local street. It is unlikely
there will be development on the west side of the street for many years. 

Finnegan wondered if it is standard to require calming to be paid for now if the development
is not going to be done for many years. Henrichsen said the conditions proposed say that
the applicant must put together a final plan now before the first final plat is done. As they
work out the final plats in additions of 20-30 lots at a time, they will follow that approved
plan. They do not have to build now, but it must be shown on the plan. The way it is drafted
now requires them to work with Public Works.

Washington approves of the idea of the planning being done up front. She asked if the
applicant likes the idea of delaying to work out details. Hunzeker replied that they
absolutely do not want to see a delay. This project has been discussed for weeks and no
clear idea has been provided by Public Works until today. If there are no design standards
requiring these conditions, applying them leads to ad-hoc development and decision
making. The area to the south doesn’t require it. Just because it was left out of the plans
for that area does not mean it can now be arbitrarily applied to this new proposal. The
applicant is willing to discuss the sharing of the cost and what types of measures would be
suggested. 

Corr asked if impact fees could help pay for the road. Henrichsen said they cannot.
Because this is not an arterial street, it does not qualify.

COMPREHENSIVE PLAN AMENDMENT NO. 16006
ACTION BY PLANNING COMMISSION: February 15, 2017

Corr moved approval, seconded by Finnegan.

Hove opened discussion on all four related applications.

Washington said she agrees that it looks like an arbitrary decision to require traffic calming
measures, though it is a good idea if the cost can be shared. She hopes design standards
are amended to clarify this issue. 

Hove said he will support the first three applications, but will not support the preliminary plat
unless 1.1.12 is removed. The developer should not have to bear the cost of the traffic
calming measures.
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Motion carried, 6-0: Corr, Edgerton, Finnegan, Hove, Washington, and Weber voting ‘yes’;
Beckius abstaining; Harris and Scheer absent. This is a recommendation to the City
Council.

ANNEXATION NO. 16015
ACTION BY PLANNING COMMISSION: February 15, 2017

Corr moved conditional approval, seconded by Weber and carried, 6-0: Corr, Edgerton,
Finnegan, Hove, Washington, and Weber voting ‘yes’; Beckius abstaining; Harris and
Scheer absent. This is a recommendation to the City Council.

CHANGE OF ZONE NO. 16041
ACTION BY PLANNING COMMISSION: February 15, 2017

Washington moved approval, seconded by Finnegan and carried, 6-0: Corr, Edgerton,
Finnegan, Hove, Washington, and Weber voting ‘yes’; Beckius abstaining; Harris and
Scheer absent. This is a recommendation to the City Council.

PRELIMINARY PLAT NO. 16007
ACTION BY PLANNING COMMISSION: February 15, 2017

Washington moved conditional approval of the preliminary plat with an amendment to strike
Condition 1.1.12 requiring traffic calming measures, seconded by Edgerton.

Corr said she debates on this because the developer is already paving the road, so she
wonders how much more it would cost to add the traffic calming measures.

Finnegan agreed. She wishes there was time for the City and the developer to come
together to talk about sharing the cost. It would be more productive. At the same time, this
is not an arterial street. This has not been done before, and that causes concern.

Washington agreed that finding a solution and working out details before today would have
been preferable. However, she does not want to hinder the development with additional
costs. 

Finnegan reiterated her wish that the developer would have been willing to delay to work
this matter out. 

Motion carried, 6-0: Corr, Edgerton, Finnegan, Hove, Washington, and Weber voting ‘yes’;
Beckius abstaining; Harris and Scheer absent. This is **FINAL ACTION** unless appealed
to the City Clerk within 14 days.
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CHANGE OF ZONE NO. 08010A - TO ADD UP TO 275 APARTMENT UNITS AND
REDUCE THE COMMERCIAL AREA, ON PROPERTY GENERALLY LOCATED AT
NW 48TH STREET AND WEST HOLDREGE STREET.
PUBLIC HEARING BEFORE PLANNING COMMISSION: February 15, 2017

Members present: Beckius, Corr, Edgerton, Finnegan, Hove, Washington, and Weber
present.

Staff recommendation: Conditional Approval.

AND

SPECIAL PERMIT NO. 1995B - TO CONVERT THE APARTMENT AREA TO SINGLE-
FAMILY ATTACHED TOWNHOME UNITS, WITH WAIVERS, GENERALLY LOCATED
AT NW 48TH STREET AND WEST HOLDREGE STREET.
PUBLIC HEARING BEFORE PLANNING COMMISSION: February 15, 2017

Members present: Beckius, Corr, Edgerton, Finnegan, Hove, Washington, and Weber
present.

Staff recommendation: Conditional Approval.

There were no ex parte communications disclosed.

Staff Presentation: Andrew Thierolf of the Planning Department stated this is a
combined PUD/CUP. The smaller, PUD area is in the southwest corner. Right now, the
PUD includes 70,000 square feet of commercial space. With this new proposal, the
apartments that were proposed to the east would move to this corner. The number of units
would be reduced from 400 to 275. The area where the apartments were located would be
replaced with 93 single-family attached units. Both of these changes are more or less
approved by the CUP; these are just updates with new blocks and some waivers to lot area
and width. A reduction to front yards is requested, but there would still need to be 22 feet
between the garage door and sidewalk for parking. 

The east portion of Holdrege Street is gravel today and will remain so for awhile. To
address concerns about dust, there is a 20-foot landscape buffer between the road and the
residential lots. If there are any dust complaints, those would be the responsibility of the
HOA. 

To the west end near the PUD will be the apartments along with 12,000 square feet of
commercial space. A waiver to height is requested and is appropriate. There is a 50-foot
rear yard setback with some parking. Apartments have their own screening standards and
with the height waiver, additional screening will be required.  The west portion of Holdrege
would be paved and paid for by impact fees. Most traffic would enter there or on NW 48th

Street so not much traffic will go through the neighborhood. 
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Beckius asked if the plan shows how the parking requirement will be met in the area where
the single-family units are located. Thierolf said per the ordinance, any lots less than 35-
feet in width must show one additional parking spot for every two units. The developer
proposes a lot to the east. On-street parking is also anticipated. They are fine showing
parking along the south. 

Corr asked if the residential screening for the apartments abutting other residential is more
intense than if it had remained commercial. Thierolf responded that he would not call it
more intense, but different. Apartment screening is more elevated and includes more trees.
Commercial could be done with something like a fence.

Proponents:

1. Tim Gergen, Clark Enersen Partners, came forward representing the applicant. This
is a conversion from commercial to residential. Impact fees would have covered paving if
commercial but, since revising the plans, they worked diligently to find a way to pave the
street. These changes will be of benefit to the entire Hub Hall Heights development and will
create better access to NW 48th Street.  The applicant agrees with all Staff comments with
the exception of Condition1.5 on the CUP regarding right-of-way on Holdrege. Though we
do not disagree, the applicant is providing a 20-foot outlot to allow for additional
landscaping to control as much dust as possible. We seek an amendment to provide for
the trail. 

Thierolf came forward to clarify that the proposed amendment to Condition 1.5 would
change 66 feet to 60 feet and a statement would be added to allow the 6-foot pedestrian
easement to provide for a trail. Staff has review this request and is in support of the
change.

Beckius asked for more information about parking in terms of directly impacting Frazier
Drive. Gergen said parking can be accommodated in a number of ways. One lot could be
lost to provide on-street parking near corner lots. If the requirement is still not met, one lot
could be removed to make others wider. We are comfortable with the parking. 

Corr asked if the 20-foot landscape buffer covers enough space for the trail and right-of-
way. Gergen said yes – 60 feet from the center line to the proposed right-of-way is
dedicated. There is another 20 feet of outlot for landscaping. A trail could go through that
area. 

There was no testimony in opposition.
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Staff Questions:

Corr asked for more information about the FAA review regarding the height of the buildings.
Thierolf said that is a newer requirement of the Airport Authority with new developments
near the airport. They submit the information to the FAA. Corr asked if the height is
anticipated to cause any problems. Thierolf said it will not. They are very protective of that
air space.

Corr asked for confirmation that this is less units than what was shown on the original plan.
Thierolf said that is correct. The old plan was 752 units with 70,000 square feet of
commercial. This will now be 707 units with 12,000 square feet of commercial.

Washington asked if any conversations have taken place with the individual who sent in a
letter of opposition and whether or not their issues need to be address. Thierolf said Staff
has reviewed the plans are there are no concerns about compatibility of this development. 

Applicant Rebuttal:

Gergen said a letter was sent out to the neighborhood association president explaining their
applications and providing contact information. No feedback was received. With regard to
the opposition letter, anyone might have the same concerns if the plan went forward as it
is currently approved to do. The applicant is not asking to do more than what is already
approved. 

CHANGE OF ZONE NO. 08010A
ACTION BY PLANNING COMMISSION: February 15, 2017

Corr moved approval, seconded by Beckius.

Beckius stated that even though this is a change in use from commercial to residential, it
is a good use of the space and the hard corner where single-family homes may not be
attractive to buyers at that location. This is a fair compromise and a good trade-off.

Corr said since the overall density is going down, that should alleviate some concerns, as
should the screening. 

Hove agreed and noted that this plan makes more sense with current market trends.

Motion carried, 7-0: Beckius, Corr, Edgerton, Finnegan, Hove, Washington, and Weber
voting ‘yes’; Harris and Scheer absent. This is a recommendation to the City Council. 
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SPECIAL PERMIT NO. 1995B
ACTION BY PLANNING COMMISSION: February 15, 2017

Beckius moved approval, seconded by Washington. Beckius asked for clarification on the
amendment proposed by the applicant.

Thierolf came forward to read the language of Condition 1.5, which would be amended to
read:

Provide dimension for W Holdrege Street right-of-way. There should be at least 606
feet from centerline to accommodate the street plus trail.  A 6-foot easement in the
outlot directly to the north should be added to accommodate a trail.  

Beckius made a friendly amendment to his original motion to include the amendment to
Condition 1.5. Washington agreed to 2nd the motion with the friendly amendment.

Motion for approval as amended carried, 7-0: Beckius, Corr, Edgerton, Finnegan, Hove,
Washington, and Weber voting ‘yes’; Harris and Scheer absent. This is **FINAL ACTION**
unless appealed to the City Clerk within 14 days.

Henrichsen came forward to request a vote be taken to approve the minutes of the regular
Planning Commission meeting of February 1, 2017, now that enough commissioners are
present and it has been clarified that Corr would be qualified to vote since she viewed the
meeting. 

Hove requested a motion approving minutes for the regular meeting held February 1, 2017.
Motion for approval made by Corr; seconded by Finnegan and carried, 5-0: Beckius, Corr,
Edgerton, Finnegan, and Washington voting ‘yes; Hove and Weber abstaining; Harris and 
Scheer absent.

There being no further business to come before the Commission, the meeting was
adjourned at 2:10 p.m.

Note: These minutes will not be formally approved by the Planning Commission until their
next regular meeting on Wednesday, March 1, 2017.
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