
MEETING RECORD 
 

NAME OF GROUP:   PLANNING COMMISSION  
 
DATE, TIME AND   Wednesday, June 21, 2017, 1:00 p.m., Hearing  
PLACE OF MEETING: Room 112 on the first floor of the County-City Building, 555 

S. 10th Street, Lincoln, Nebraska 
 
MEMBERS IN     Tracy Corr, Tracy Edgerton, Deane Finnegan, Maja V.  
ATTENDANCE Harris, Chris Hove, Dennis Scheer, and Ken Weber; Tom 

Beckius and Sändra Washington absent. David Cary, Steve 
Henrichsen, Tom Cajka, Rachel Jones, Andrew Thierolf, 
George Wesselhoft, Brian Will, Geri Rorabaugh and Amy 
Huffman of the Planning Department; media and other 
interested citizens. 

 
STATED PURPOSE    Regular Planning Commission meeting 
OF MEETING: 
 
Chair Chris Hove called the meeting to order and acknowledged the posting of the Open 
Meetings Act in the room. 
 
Hove requested a motion approving the revised minutes for the regular meeting held June 7, 
2017. Motion for approval made by Finnegan, seconded by Harris and carried 7-0: Corr, 
Edgerton, Finnegan, Harris, Scheer, Weber and Hove voting >yes=; Beckius and Washington 
absent.  
 
CONSENT AGENDA 
PUBLIC HEARING & ADMINISTRATIVE ACTION 
BEFORE PLANNING COMMISSION:    June 21, 2017 
 
Members present: Corr, Edgerton, Finnegan, Harris, Hove, Scheer and Weber; Beckius and 
Washington absent. 
 
The Consent Agenda consisted of the following items: COMPREHENSIVE PLAN CONFORMANCE 
NO. 17009, COMPREHENSIVE PLAN CONFORMANCE NO. 17010, COMPREHENSIVE PLAN 
AMENDMENT NO. 17003, COMPREHENSIVE PLAN NO. AMENDMENT NO. 17005, CHANGE OF 
ZONE NO. 17016, CHANGE OF ZONE NO. 17011, CHANGE OF ZONE NO. 17014, SPECIAL 
PERMIT NO. 17021, COUNTY SPECIAL PERMIT NO. 17016, COUNTY SPECIAL PERMIT NO. 
17018, SPECIAL PERMIT NO. 17019, COUNTY SPECIAL PERMIT NO. 17020 and STREET AND 
ALLEY VACATION NO. 17005. 
 
There were no ex parte communications disclosed. 
 
Commissioner Scheer declared a Conflict of Interest on Comprehensive Plan Conformance No. 
17009 and County Special Permit No. 17016, exited the chambers and recused himself from the 
vote on the Consent Agenda. 
 
 
 



 
The following items were removed from the Consent Agenda to have separate Public Hearing: 
COMPREHENSIVE PLAN AMENDMENT NO. 17005, CHANGE OF ZONE NO. 17016, CHANGE OF 
ZONE NO. 17011, CHANGE OF ZONE NO. 17014, SPECIAL PERMIT NO. 17021, COUNTY 
SPECIAL PERMIT NO. 17018 and COUNTY SPECIAL PERMIT NO. 17020. 
 
Corr moved approval of the remainder of the Consent Agenda, seconded by Finnegan and 
carried 6-0: Corr, Edgerton, Finnegan, Harris, Scheer, Weber and Hove voting >yes=; Beckius and 
Washington absent.  
 
Note: This is FINAL ACTION on COUNTY SPECIAL PERMIT NO. 17016 and SPECIAL PERMIT NO. 
17019, unless appealed to the City Clerk or the County Clerk within 14 days. This is a 
recommendation to the City Council on all other items. 
 
COMPREHENSIVE PLAN AMENDMENT NO. 17005, TO CHANGE THE FUTURE LAND USE PLAN 
DESIGNATION FROM “OPEN SPACE” AND “COMMERCIAL” TO “INDUSTRIAL” AND 
“AGRICULTRUAL STREAM CORRIDOR”, GENERALLY LOCATED AT N. 70TH STREET AND 
ARBOR ROAD:      June 21, 2017 
 
Members present: Corr, Edgerton, Finnegan, Harris, Hove, Scheer and Weber; Beckius and 
Washington absent. 
 
Staff recommendation: Approval. 
 
AND 
 
CHANGE OF ZONE NO. 17016, FROM H-2 (HIGHWAY BUSINESS DISTRICT) TO I-1 
(INDUSTRIAL DISTRICT), ON PROPERTY GENERALLY LOCATED AT 7620 N. 70TH 
STREET:      June 21, 2017 
 
Members present: Corr, Edgerton, Finnegan, Harris, Hove, Scheer and Weber; Beckius and 
Washington absent. 
 
Staff recommendation: Conditional Approval. 
 
Tracy Edgerton disclosed that she had a conversation regarding the Volleyball Club of Nebraska. 
 
Staff Presentation: Andrew Thierolf of the Planning Department said the Abbott Sports 
Complex is operated by the non-profit, Lincoln Sports Foundation. They determined the site 
may not be viable and it was listed for sale in November of 2016. The change of zone is for 
approximately 31 acres along the west portion of the site. It is currently zoned H-2 and could 
have a variety of commercial uses; however, the applicant seeks to do a more industrial use, 
such as a warehouse. There is a zoning agreement associated with this change of zone. The 
existing building could be redeveloped and any additional buildings would require a preliminary 
plat to look at streets, utilities, and other aspects associated with platting. Youth sports 
activities are required to be at least 300 feet from I-Industrial zones so many of the fields and 
tennis courts could remain. 
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The area is shown as “Green Space” to reflect the current use. If Abbott goes away, it is no 
longer appropriate to say it is green space. The area in general has some heavy industrial uses 
and there is a treatment plant located to the south, so the proposed Industrial designation is 
appropriate for the site.  
 
Corr asked for more detail about the outdoor courts and fields and the building designated for 
the change of zone. Thierolf showed that the courts were located to the east of the site and 
the building is on the western end of the proposed Industrial zone.  
 
Finnegan asked if the sports complex is privately run. Thierolf said yes; it is not a City park.  
 
Scheer inquired about what other uses would be allowed under the current zoning. Thierolf said 
a highway district allows retail and some heavier uses such as vehicle repair. There is a wide 
variety. The line between the ‘H’ and ‘I’ zones is the manufacturing. It should be noted that 
under the current zoning, a wide range of commercial uses could be allowed without any 
approval from this body.  
 
Edgerton asked how soon a change of zone takes effect once it is approved. Thierolf said it 
would take effect after approval by the City Council. Edgerton said it is her understanding that 
youth activities cannot take place within a certain distance of industrial zones. Thierolf said 
that is true. Only a portion of this property is requested to be rezoned.  
 
Proponents: 
 
1. Andrew Willis, Cline Williams, 233 S. 13th Street, Suite 1900, came forward representing 
the applicant who has entered into a purchase agreement with the current owners of the 
property. The owner listed the property last November. There are no defined plans, but the 
key component to the concept will be an industrial warehouse park. The change of zone 
complements the surrounding area and fills a need in Lincoln. The applicant is doing their due 
diligence on the purchase by requesting this change of zone in advance. The intention is to 
accommodate the current use as long as possible, but it is felt that the best long term use of 
this area is industrial.  
 
Edgerton asked if the due diligence on the part of the applicant included looking at the 
underlying leases in place. Willis said there are leases in place through the end of October or 
November. The goal is to not interfere with them through the terms of the lease. The timing 
of the project is not set, so it may be a matter of looking into month-to-month leases.  
 
Corr asked for clarification about whether Willis represents the current or prospective owner. 
Willis answered that he represent the prospective buyer.  
 
Hove asked if the current owner investigated the viability of the current use thoroughly. Willis 
said that is out of his area of expertise. He cannot speak for the current owner, but presumably 
they determined it was not viable and that is why the property was listed.  
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Opponents: 
 
1. Jason Anderson, 3446 River Circle, stated he is a longtime Lincoln resident and has used 
the complex throughout the years including its glory days and more recently, when it has 
deteriorated. His two kids participate in soccer and basketball. Lincoln does not need more 
warehouses but does need additional sporting complexes, especially with those indoor sports 
not offered at the newer complexes. He would like to see that area supported financially and 
noted the lack of TIF-funded projects at the north end of town.  
 
2. Nate Nick Cusick, 6400 Westshore Drive, stated that his position is generally neutral, but 
as a manufacturer of sporting equipment, he knows that it can be difficult to produce cash 
flow. It is his understanding that once the change of zone goes into effect, it can no longer be 
used for youth sports because it would part of the I Zoning District. This should be taken under 
consideration while the developer is moving forward since there is no guarantee of how long 
development will take and it would be best if the facility can keep its legs and continue its 
current use as long as possible. He understands that he cannot be in opposition to the ultimate 
change of use, but he advised caution in ending the current use.  
 
Corr asked what other facilities are available for indoor basketball and volleyball. Cusick said 
there is a shortage all over the country. It is difficult for facilities to stay viable unless they are 
heavily financed by people who do not care whether they make a profit or not. This market is 
unusual in that there is infinite demand, but the cost of maintenance is such that they typical 
youth organization cannot afford it. Typically, it takes a third or fourth buyer who has 
purchased a complex for pennies on the dollar to keep things running.  
 
3. John Cook, 1600 Court Street, stated that 10 years ago, his kids were paying $60 per hour 
to play in school cafeterias. It became more and more complicated to play in public schools for 
liability reasons. Abbott had a lot of room where soccer fields were not in use so he asked them 
to convert a quarter of the area to volleyball courts and $100,000 was raised to build four courts 
with plastic surface. He also connected Abbott with a successful club program in Chicago. He 
disagrees that complexes are not economically viable. There are several places where people 
are making a lot of money running clubs. Volleyball is currently the most popular girls’ sport. 
Abbott was a goldmine location because of its convenient located between Grand Island and 
Omaha. U.S. Olympian, Jordan Larson, practiced at the facility. The ball has been dropped in 
the management of this facility; several have been hired to manage it, and all have failed. We 
quit going there because it would not be open or cleaned. One former University of Nebraska 
players, Maggie Griffin, negotiated a lease with the owners and started a club at Abbott. She 
has 3 full-time and 45 total people employed. Thousands of kids are involved and it is making 
a profit.  
 
Coach Cook concluded by saying he said he is fighting for this facility because a lot of money 
was raised and he does not want it to go away. It is an important resource for the community, 
for girls, and for those who can’t normally afford to participate. Kids can be coached along 
with college players, by great coaches, and can develop role models. The vision for this facility 
never came to fruition, but it is not because it is not an economically viable enterprise. 
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Finnegan asked if Ms. Griffin still has a lease at Abbott. Cook said he does not know the details 
because he is not directly involved, but she worked out a deal where she has control when she 
wants and there are times when others can use it. He believes the lease runs through November.  
 
Hove asked if Griffin runs her club out of the entire building. Cook said a quarter of the building 
is used. There are other clusters of uses. Maggie’s portion is volleyball only and no multi-use.  
 
Scheer asked Cook if he is aware of whether Maggie or any other lease holders have had 
conversations with the owners about their successful use of the facility. Cook said he has heard 
frustration over how the facility is run. The building is deteriorating. It is not his intention to 
cast blame; maybe there is not enough staff or funding. His point is that in cities like Ralston, 
nice, new courts are built. That was a $4 million project that the city supported. It is a beautiful 
facility and he finds it hard to believe that the same thing can’t be done here in Lincoln. 
Especially because Lincoln is the epicenter of women’s volleyball. 
 
4. Angelo Stabler, 3620 C Street, Director of Guidance to Success Youth Club, grew up in 
north Lincoln and has seen kids in the worst situations possible, with no parents who look out 
for them. They take care of themselves, running the streets, or are in and out of foster care. 
He works with these kids, many of whom have lost hope in a system that should be helping 
them. They feel forgotten. His kids use Abbott for 20-25 basketball programs for at-risk youth. 
Even though they have only used the facility for around six months, the kids love it there and 
call it a home. His organization busses kids there and pays for those who can’t afford to do 
something they love to do. Other communities have beautiful facilities. With the right people 
and the right support, this is an opportunity to come together to provide this resource for our 
community for those with no other outlet.  
 
Hove asked how often his group uses Abbott. Stabler said 3-4 days a week for four hours at a 
time. They take 60-80 kids. 
 
5. Andrea Tarnick, 457 Fletcher Avenue, stated she runs the local roller derby league in 
Lincoln. They use Abbott around nine months out of the year and have had to find new practice 
homes several times due to facilities closing, including State Fair Park, Pershing, and Skate 
Zone. They have a youth and adult program and can attest to the fact that there is not enough 
sporting space, especially north. They also require a hard surface and the newer indoor facilities 
are turf. They would like to see Abbott stay as it is.  
 
Edgerton asked if they have a lease. Tarnick said they rent month-to-month, as needed. 
 
6. Adam Lenhoff, 8610 Misty Blue Circle, came forward as owner of Lincoln Elite Gymnastics, 
which is located at the Abbott complex. His business started a year and a half ago and now has 
over 100 kids involved. His own daughters play volleyball for a club still located at Abbott. 
Lincoln is in need of more indoor courts. This resource is being taken away from thousands of 
kids. He noted that he does not pay much to be located at Abbott and he wonders why they do 
not ask for more, if they are not profitable. He would be willing to pay more. He has around 
$100,000 worth of equipment there. He does not know who is in charge of maintenance, but 
he has personally had people come out to do work for free to keep heating and air conditioning 
running. In his opinion, if the owners are not making a profit, it is because their hearts are not 
in it.  
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7. Jennifer Lesoing, 6001 The Knolls, came forward as owner of the Lincoln Shooting Stars 
elite girls’ basketball program. She believes the owners’ hearts are in it. Her family opened 
Bison Sports and ran it for three years. They worked tirelessly on the program, but it was not 
profitable. Abbott was already deteriorating when they move equipment into one quadrant 
that they fixed up for their program. Our own people put up the time and money to keep 
things running. Those who can afford youth sports often go to bigger and better places. Her 
program does not turn anyone away. Once the land is rezoned, all of these sports will not be 
played at this location. It would be great if there was help from the City to find an area far 
enough outside of the I Zone. Her teams travel around the country to fabulous facilities and 
there is a need for that in Lincoln.  

 
Hove asked if they rent the entire facility. Lesoing said they run their quadrant. They have 
moved in a lot of equipment and flooring. It is hard to ask tenants to pay more when they are 
doing month-to-month leases and no one knows what the future of the site will be.  
 
Finnegan asked if they were aware that the building was for sale. Lesoing said the Board was 
aware.  
 
8. Jim Bovaird, 3435 S. 79th Street, stated he is not representing anyone formally today, but 
he has been a volunteer for Cornhusker Shooting Stars and runs and extreme soccer club. They 
also rent a space. Speedway is an awesome facility, but he will not pay $250 per hour. His 
organization is at-cost; he does not charge parents or pay anyone and the organization runs on 
volunteers. He spent last weekend volunteering 30 hours. The niche Abbott provides cannot be 
matched. If this zoning happens, it will not be positive for Lincoln as a community. Abbott 
serves a different need from the facilities located in more affluent parts of town. It would be 
best to maintain this facility. He hoped there would be a long term plan for maintenance and 
changing the zone now would be short-sighted. 
 
 9. Tory Ryan, 5300 Rockford Drive, came forward to say that as a mom and a home schooling 
parent, she has used Abbott for many things. A group of homeschool parents bring 60-70 kids 
during afternoons to play various sports. It is helpful to have a location in the north. Speedway 
is beautiful, but Sporting Village does not have volleyball or basketball. Lincoln is lucky to have 
this facility and it is serving a big need. In her experience, management at Abbott has always 
been very kind and offered affordable services.  
 
10. Lizzy Lesoing, 6001 The Knolls, Ellie Bovaird and Susie Bovaird, 3435 S. 79th Street, 
came forward as teammates at Cornhusker Shooting Stars. They use the facility approximately 
nine hours per week. During tournaments, they spend all day there. They have a lot of memories 
and are very emotional about the potential loss of Abbott. 
 
Corr asked what sport they play. Ellie Bovaird said basketball.  
 
Finnegan expressed her gratitude to the young girls for coming forward. Testifying in front a 
group like this is difficult even for adults and this board appreciates their point of view.  
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11. Sue Bowden, 7153 S. 94th Court, came forward as a retired public health nurse. She moved 
to Lincoln to be closer to her granddaughters and has spent many hours at Abbott. She has seen 
firsthand the needs that the facility meets. She has traveled to other facilities around the 
nation and admits it is embarrassing to come back to this facility because it lacks so much. But 
what it lacks in physical things, it makes up for in heart. As was stated, kids are not turned 
away, scholarships are provided, and kids can be on equal footing with kids who can afford 
more expensive facilities. It is important as a nation to provide for the physical and emotional 
health of kids.  
 
Staff Questions: 
 
Edgerton asked about the tenants and their opportunity to move forward with what they have 
in place if this zoning change moves forward. They are primarily youth sports so even though 
the industrial may not come for some time, it is her understanding that the zone change would 
change the ability to utilize the area. Thierolf said the zoning agreement as it is written now 
does say they must be 300 feet. An option could be to amend the agreement to state that 
existing that existing tenants can remain.  
 
Finnegan asked if it was true if the current, private owner could just close down if they wanted 
to. Thierolf said yes. The area is zoned H-2 so they could redevelop right now without any 
action by this board.  
 
Harris asked if there would need to be another round of input from the involved parties to 
change the zoning agreement. Thierolf said that at the very least, the applicant would need to 
be consulted. Harris asked if there would be any foreseeable problems with tenants being 
allowed to stay for an indefinite amount of time. Thierolf said it would not be desirable if some 
of the tenants remained and some type of heavier industrial was next door. Harris asked if 
there is a way to have a condition to say there would be no dangerous uses allowed. Thierolf 
said there would be some way to do it correctly, in order to avoid any type of health risk. He 
maintained that it would be best to ask the applicant their thoughts on any proposed changes.  
 
Edgerton asked for confirmation that the applicant is the prospective owner, and there has 
been no testimony provided by the current owner. Thierolf said that is correct.  
 
Applicant Rebuttal: 
 
Willis came forward to express that he unfortunately does not have a good response to the 
opposition to this change. The comments were addressed to the current owner and use. They 
put this property up for sale, and that was presumably a financial decision. The prospective 
buyer is simply looking at options for redevelopment, which could happen today without a 
change of zone. They believe there is a need for a larger, industrial warehouse park. It is the 
developer’s intention to not interfere with any current leases; they would support an 
amendment to at least add that they will run through the term of those. 
 
Corr asked if the applicant would still be interested in the property if a change of zone is not 
approved. Willis said he can’t answer definitively, but that is currently one of the conditions. 
Corr asked if they would be amenable to a 2-week delay to address these questions. Willis said 
he left a message with the applicant during today’s testimony but has not yet heard back. The 
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short answer is that there is a timeframe for the contract so it may not be possible. If the 
Commissioners would like to delay vote on this item until later in the hearing, it is possible 
his client will return his call.  

Henrichsen came forward to say that it is fine to move this item farther down on the agenda 
for action. Commissioners agreed that was the best course. 
 
CHANGE OF ZONE NO. 17011, FROM AG (AGRICULTURAL DISTRICT) TO R-3 (RESIDENTIAL 
DISTRICT) ON APPROXIMATELY 25.53 ACRES GENERALLY LOCATED AT N. 49TH STREET AND 
ALVO ROAD:      June 21, 2017 
 
Members present: Corr, Edgerton, Finnegan, Harris, Hove, Scheer and Weber; Beckius and 
Washington absent. 
 
Staff recommendation: Approval. 
 
There were no ex parte communications disclosed on this item. 
 
Staff Presentation: Andrew Thierolf of the Planning Department stated this change of zone 
is for two outlots consisting of approximately 25.5 acres. This was part of the Northbank 
Junction preliminary plat approved in 2003. Changes of zone occur as lots are developed and 
that is really all that is being done today; this is somewhat just a formality. There is an outlot 
for detention and the open space will remain. 
 
Proponents: 
 
1. Marcia Kinning, REGA Engineering Group, 601 Old Cheney Road, Suite A, came forward 
representing Roger Schwisow, the owner of the entire development. This change of zone is 
simply to provide for the lots approved in 2003. 
 
Opponents: 
 
1. LeAnn Johnson, 5017 Beckys Way, said she has no opposition in the area moving from AG 
to R-3 Zoning. She is pro-neighborhood and community, but also responsible development, and 
this developer has not been responsible. He does not communicate with the neighborhood. 
Recent rains closed a road and there is mud and sludge in the road. There is not enough storm 
drainage for the amount of development in the area. The neighbors knew the areas would 
change zoning, but the properties of current owners should not pay the price for development.  
 
Hove asked if neighbors have tried communicating with the developer. Johnson said they have, 
but they are told things will be taken care of, and they are not, or it is always someone else’s 
fault. He has attending meetings and committed to fixing things, but nothing ever happens.  
 
Scheer asked if the issues are related to current construction, or issues only with previous 
construction. Johnson said it is a mix of both. One street was being poured and then stopped 
abruptly. There are things that don’t seem quite right. 
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2. Mark Giesler, 7401 N. 54th Street, moved to the area two years ago. Many residents wonder 
who signs off on the elevations. New buildings are built higher up and existing residents are 
punished with the drainage. There is water in the streets every winter, and mosquitos are 
everywhere due to standing water. The back 15 feet of his sod was underwater for 2 weeks and 
now his sod is ruined. Contractors told him that because there is no slope, there is nowhere for 
the water to go. There is one way in and out of the neighborhood of around 30 houses and that 
entry point has been flooded. There are also bald eagle’s nests nearby to the south that should 
be respected.  
 
3. Pat Kappes, 5017 Beckys Way, said issues in the neighborhood are due to both past and 
current construction. The developer has allowed building on elevations that have caused 
problems. There are electrical boxes that are in standing water all the time. This is not personal 
against the developer, neighbors just want to see things done right. It is possible wastewater 
and flood management people need to look at the area again. He does not want problems to 
get worse in the future.  
 
4. Dawn Vodehnal, 5010 Beckys Way, came forward to present images of her yard with 
electrical boxes in standing water. She is very concerned about safety for her kids. There is a 
3-foot berm on the property line. Across the way are townhomes, with both gutters facing their 
property line, so her house gets surrounding. A photo of the road reveals how much higher the 
road sits to the property lines below. 
 
Hove asked if her lot is flat. Vodehnal said it is and there is not drainage. Hove asked if water 
just sits in her yard. Vodehnal said it does. They have talked to landscapers and people who 
work with drainage and they say it will get worse. She noted that she is also not against 
development but just wants these issues fixed. 
 
Staff Questions: 
 
Harris asked for more information about the roads. There is a final plat for Outlot A that will 
be approved when the change of zone is approved. Then an Executive Order from the City is 
needed to begin construction. Harris asked if any other component of this development will 
come back before Planning Commission. She wondered if there would be any other chance to 
discuss these issues. Thierolf said the plat is already approved. There is nothing else that will 
come before Planning Commission. There is a grading and drainage plan and maybe that is not 
working. Watershed Management is the department to contact for those issues. Edgerton asked 
if there is a similar plat for the southern outlot. Thierolf said yes, they are both covered by the 
preliminary plat.  
 
Scheer asked if there is any recourse to make sure that what is built complies with the plan the 
department would have reviewed and whether, if there is ongoing construction, is erosion 
control in play to make sure some of this is handled better.  
 
Jared Nelson, Watershed Management Division of the Public Works Department said there 
would be a plan in place to control erosion. The drainage and grading would go back to the 
preliminary plat, in this case, back to 2003. He is unsure of the recourse if it doesn’t match  
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what is on the plan but would be happy to look into it more and talk to neighbors. He was not 
personally aware of these issues prior to today. It is possible that future outlots have not been 
checked yet.  
 
Weber asked if anyone has contacted Watershed Management. Nelson he cannot speak for the 
entire department, but no one has contacted him personally. 
 
Hove asked how issues like these would be fixed. Nelson said that in Lincoln, there are no 
ordinances about drainage from one property onto another so those are usually civil matters; 
however, as part of the larger drainage plant, there should be things in place to get water out 
of neighborhoods. 
 
Finnegan asked if water in streets can be handled; she would like to know if it can be fixed. 
Nelson said that in terms of public right-of-way, the City has that ability. If it is flooding on 
private property, the City does not have the right. Street and storm sewer is designed to 
handle 5-year flood events, so with the rains we have had lately, they would not have 
handled that much water, per design. 
 
Corr asked if these issues should have been checked at the time of permitting. Nelson said 
they are, but not each individual lot is checked. Corr wondered if the topography could have 
changed. Nelson said grades get can get changed a bit as each house gets built. There is an 
ordinance in place to manage that aspect, but it may not have been in place in 2003. Corr 
wondered if the developer would need to go out and regrade if Watershed Management 
discovered they were not following grading. Nelson noted that the outlots have not yet been 
graded. After they have been, the will be checked and if they don’t meet expectation, the 
project cannot move on. 
 
Weber wondered if the changes caused by additional home foundations could cause the 
drainage plan to not work correctly. Nelson said that could be a factor. The plan would 
include contours. If the whole site is fairly flat, changing quite a bit would still fit the plan. 
The approved plan of Watershed Management is a macro-scale, overall drainage plan. In some 
areas, if the grade changes only six inches, it would still fall within that plan. 
 
Corr asked if there is a way to request grading first. Thierolf said that is a separate topic. 
Today’s question pertains to whether or not the zoning change is appropriate. He is not sure 
of the implication of connecting that with an unrelated watershed issue. Corr said she is 
seeking a way to get the developer to respond to these issues. 
 
Hove noted that adding houses could be a problem if there is an existing drainage problem. 
Nelson said the site may not be grader per the grading plan for the outlots, so this could be 
new grading in those areas that addresses issues. Hove wondered at what point the issues 
would be resolved. 
 
Henrichsen came forward to say that all of this should be investigated by watershed 
management. It is difficult to say what is causing the problem today. Corr asked if this item 
can be delayed. Henrichsen indicated that would be up to the applicant. It is important to 
note that the item before Commissioners today is narrow and is not concerned with 
enforcement of water issues. That is not to say that the problems should not be addressed;  
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only that there is a completely different process for going about that. Corr mentioned that 
the plat never comes before Planning Commission. Henrichsen said it did come before 
Planning Commission in the past. It was an approval of the initial layouts, in the big picture, 
before any grading has taken place. 

Hove asked if this action will approve residential. He wondered what would prevent housing 
development when it will cause more watershed issues. Henrichsen suggested that this item 
will also appear before the City Council. That will be four weeks away with the holiday, so 
these issues could be examined more before then. No more lots can be platted until the 
change of zone is approved.  
 
Applicant Rebuttal: 
 
Kinning said the plat is approved. The reason for construction delays is that there are so many 
people building right now. The sewer and water contractors were not able to get out to the 
site for a long time. Executive orders have not yet been turned in.  
 
Corr asked the timeline for work in the existing R-3 area. Kinning said the sewer and water have 
now been put in and there is paving going in now, after a long delay.  
 
Hove asked what assurances can be provided to the residents about the issues they have. 
Kinning said the area will have to move through the process to show the grade. That means 
executive orders for sewer, water, paving and storm and erosion tools. On the plan, it will show 
all the elevations for lots. Hove asked if the developer plans to take care of the problems. 
Kinning said she believes it will be taken care of throughout the process, especially now that 
we have been made aware of problems. There have been amendments to the preliminary plat 
approved in 2003 including grading plans. 
 
Corr said perhaps the neighborhood was reaching out to the wrong people. She asked if 
something can be sent out to let them know who the appropriate contact should be. Kinning 
said the neighbors are right to contact Mr. Schwisow. The engineers were not asked for 
solutions, but now that we know there are problems, we can reach out.  
 
Weber asked if there are problems because other lots are not yet graded. Kinning said she 
knows the future grading plan will help, but does not know where the homes are actually placed 
in relation to the back yard line. Pedestals need to be one foot above base flood elevations. 
Some of the issue is simply the large amount of rain. 
 
Scheer does not believe the amount of water being seen is due to flood plain issues but could 
be related to microscale watershed management. This is not relevant to the vote today, but it 
is important to resolve property issues; the developer should have a role in that. Kinning said 
there is also some responsibility on the part of the utility companies to make sure the soil is 
compacted enough around their installations. 
 
Finnegan asked if these comments will be passed on to the developer. Kinning said absolutely. 
She hopes this application will be allowed to move on to City Council and in the interim between 
today and that hearing, recommendations about grading can be reviewed. Only the change of 
zone is under review for vote today. 
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CHANGE OF ZONE NO. 17011 
ACTION BY PLANNING COMMISSION: June 21, 2017 
 
Harris moved for Approval, seconded by Weber.  
 
Harris said that looking at this from the narrow perspective of approving the zone change, it 
is job of this body to determine whether the land use is appropriate. In this case it is; there is 
a preliminary plat already in place. She is not willing to attach a condition that would 
complicate this investment and place a burden on Watershed Management. Instead, she 
encourages all interested parties to gather additional findings to be presented to City Council. 
 
Finnegan echoed those thoughts.  
 
Weber also agreed. This hearing has opened the opportunity for communication and to work 
issues out. 
 
Corr said she understands the item today is the zone change, but from the neighborhood 
perspective, it can be difficult to find the correct people to reach out when issues like this 
arise. She therefore appreciates that this has been brought to the attention of those involved. 
She will support the change of zone, but wants to add to the record that she strongly 
encourages that Watershed Management look into the issues before a final decision is made. 
 
Hove expressed concern that the developer has failed in the grading so far and wonders what 
assurances the residents have that he will not do so again. He hopes these issued get resolved 
before City Council to put their minds at ease. 
 
Motion carried, 7-0: Corr, Edgerton, Finnegan, Harris, Scheer, Weber and Hove voting >yes=; 
Beckius and Washington absent. 
 
Henrichsen announced that Mr. Willis heard back from his client and is ready to approach with 
an answer regarding the Abbott Sports Complex.  
 
COMPREHENSIVE PLAN AMENDMENT NO. 17005 and CHANGE OF ZONE NO. 17016 were 
called. 
 
Willis said that after speaking with his client, he can confirm that the timing of the contract 
will not work if there is a delay in voting.  
 
Harris asked if they were willing to accept a change to the zoning agreement regarding the 
honoring existing leases. Willis said yes, that was the intention all along.  
 
COMPREHENSIVE PLAN AMENDMENT NO. 17005 
ACTION BY PLANNING COMMISSION: June 21, 2017 
 
Weber moved approval, seconded by Scheer. 
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Weber said he will support these applications. There are many compelling reasons to keep the 
building but, unfortunately, this is private enterprise and they could make the decision to get 
rid of the building, no matter the zoning.  
 
Scheer agreed. He is uncomfortable adding the condition mentioned by Harris regarding 
honoring leases because he would not want to move forward with just the word heard today. 
This is complicated because, for the record, this is not the fault of the applicant; this is an 
owner issue. The applicant is just responding to an opportunity. As Commissioner Weber stated, 
everything could just go away because the owner has the right to do what they want with their 
property.  
 
Edgerton echoed the thoughts of Scheer and Weber. The issue before this body is the zoning 
change and not what is going on with the property now. The owner has the opportunity to sell 
this property and take all of this away, and there would be nothing we could do about it. It is 
her hope that the testimony given today will give the owner an idea to see what they could do 
to engage people about this use and to continue conversation as this moved forward. She feels 
helpless and like she must support the change of zone. 
 
Finnegan said her heart hurts because her grandchildren are involved in youth sports. The fact 
is, this is a private business and, as such, the owner has the right to sell or just walk away. For 
that reason, she will support the change of zone. She hopes the owner might reconsider, even 
if that is doubtful.  
 
Corr said she would support a motion regarding the leases. Taking a narrow viewpoint, the 
proposed zoning does fit in the area. She added that for those who came out to testify, this 
will still go before City Council so there is more time to get the word out. If she had a lot of 
money, she would buy the facility herself, but from a Planning perspective, we have to let 
business take its course.  
 
Hove wondered if anyone wanted to make a friendly amendment regarding the leases. 
Henrichsen said the first item is Comprehensive Plan Amendment so that amendment could be 
added to the motion for the change of zone.  
 
Harris noted that although there is nothing wrong with the change of zone from a land use 
perspective, there was hesitation to move approval because of what is being taken away. If 
there were a way to allow this business to continue, the vote would be different. She will 
support the approvals, but with a heavy heart. 
 
Hove said he is very torn on this tough item. He will not support the motions for approval. The 
current owner is a foundation so he is amazed that as such, they are unable to keep the current 
use viable. He would hope they could find a solution for this type of facility. If the land use and 
zone change, they change forever, and he is not ready to make that decision. 
 
Motion carried, 6-1: Corr, Edgerton, Finnegan, Harris, Scheer, and Weber voting ‘yes’; Hove 
dissenting; Beckius and Washington absent. 
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CHANGE OF ZONE NO. 17016 
ACTION BY PLANNING COMMISSION: June 21, 2017 
 
Corr moved Conditional Approval with an amendment to the Zoning Agreement to ensure that 
the terms of the current tenants’ leases are carried out, seconded by Weber and carried 6-1: 
Corr, Edgerton, Finnegan, Harris, Scheer, and Weber voting ‘yes’; Hove dissenting; Beckius and 
Washington absent. 
 
[Break: 3:10 p.m.        Meeting Resumed: 3:15 P.M.] 
 
CHANGE OF ZONE NO. 17014, FROM AG (AGRICULTURAL DISTRICT) TO AGR 
(AGRICULTURAL RESIDENTIAL DISTRICT), ON PROPERTY GENERALLY LOCATED AT SW 25TH 
STREET AND WEST DENTON ROAD:   June 21, 2017 
 
Members present: Corr, Edgerton, Finnegan, Harris, Hove, Scheer and Weber; Beckius and 
Washington absent. 
 
Staff recommendation: Approval. 
 
AND 
 
SPECIAL PERMIT NO. 17021, FOR AN AGR (AGRICULTURAL RESIDENTIAL DISTRICT) 
COMMUNITY UNIT PLAN, TO INCLUDE 9 ACREAGE LOTS ON APPROXIMATELY 25.12 ACRES, 
GENERALLY LOCATED AT SW 25TH STREET AND WEST DENTON ROAD: June 21, 2017 
 
Members present: Corr, Edgerton, Finnegan, Harris, Hove, Scheer and Weber; Beckius and 
Washington absent. 
 
Staff recommendation: Conditional Approval. 
 
There were no ex parte communications disclosed. 
 
Staff Presentation: Tom Cajka of the Planning Department stated this area is surrounded by 
AGR development. If the zoning change goes forward, there will only be two remaining AG 
zoned parcels. The CUP is for eight new lots at the north end of the site, and the single lot with 
the existing house. Access will come off the new extension of SW 25th Street with two lots 
continuing to take access off of Jacs Lane, which is a gravel stub street. County regulations 
allow streets to be gravel if they are outside City limits and will not be annexed. This area is 
within the 3-mile City jurisdiction, so the developer was required to show a build-through. The 
road would continue south with a new road and cul-de-sac to the west. This could not be done 
until the city annexes the property and sewer and water reach the area. The first lots will be 
served with individual wells. The applicant proposes a community lagoon. 
 
Proponents: 
 
1. Mike Eckert, Civil Design Group, Inc., 8535 Executive Woods Drive, came forward to state 
the owners live in the existing house on the property. They have worked for around two years 
on this project and the layout. We gravitated toward the new build-through model with smaller 
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lots clustered together rather than 3-acre lots to be subdivided later. This layout is easier to 
integrate. There were concerns expressed by neighbors about drainage. There will be minimal 
increase in runoff and two detention cells to accommodate two separate drainage basins. Other 
questions have been about roads. Jacs Lane and SW 25th Street are not in great condition. There 
was also a request that we pave SW 25th and another road in the area. The developer has chosen 
not to do that. Several neighbors wanted access out to Denton Road, however, that is out of 
our hands because there is another proposed access and the access requested by neighbors 
would not meet the Access Management Policy. 
 
Opponents: 
 
1. Carlyle Welch, 6741 SW 25th Street, stated the proposed development is different in its 
design from the surrounding areas. His property is directly north of the site, across Jacs Road, 
and borders the site more than anyone else. Most of the properties in this area, including his, 
are 3- to 4-acre lots. Neighbors would like to see the same character in the surrounding areas; 
even the developer is maintaining his own, larger lot. There could be subdivision in the future, 
but for the present time, increasing the density by a factor of three to four is out of context. 
The ambience will change from an area of acreages filled with wildlife to having city-sized lots.  
 
Applicant Rebuttal: 
 
Eckert said that Cardwell Woods, a development to the south, and Cardwell Reserve have 
smaller, acre lots. There are many smaller lots comingled with larger and they mesh well. This 
is more or less the desired build-through model. The density is the same even though it is 
concentrated in one area. This is what is best for the developer and for future growth. 
 
CHANGE OF ZONE NO. 17014 
ACTION BY PLANNING COMMISSION: June 21, 2017 
 
Finnegan moved Approval, seconded by Harris.  
 
Corr said she understands the concerns of neighbors when they are surrounded by lots of a 
similar size. She acknowledges that is not what neighbors want to hear, but she hopes they 
will find this will be fine and will get used to it.  
 
Hove stated he will support the motion. He appreciates the testimony and concerns, but it is 
this developer’s right to move ahead with this project. 
 
Motion carried, 7-0: Corr, Edgerton, Finnegan, Harris, Scheer, Weber and Hove voting >yes=; 
Beckius and Washington absent. 
 
SPECIAL PERMIT NO. 17021 
ACTION BY PLANNING COMMISSION: June 21, 2017 
 
Finnegan moved Approval, seconded by Harris and carried, 7-0: Corr, Edgerton, Finnegan, 
Harris, Scheer, Weber and Hove voting >yes=; Beckius and Washington absent. 
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COUNTY SPECIAL PERMIT NO. 17018, FOR CONSTRUCTION OF A COMMERCIAL FEEDLOT ON 
PROPERTY GENERALLY LOCATED 1.2 MILE EAST OF 176TH AND FIRTH 
ROAD:       June 21, 2017 
 
Members present: Corr, Edgerton, Finnegan, Harris, Hove, Scheer and Weber; Harris and 
Washington absent. 
 
Staff recommendation: Conditional Approval. 
 
There were no ex parte communications disclosed on this item. 
 
Staff Presentation: Tom Cajka of the Planning Department stated this item was pulled from 
the Consent Agenda due to a letter in opposition from a neighbor who was concerned about 
property values, odors, and runoff. The application is for a commercial feedlot with 4 buildings 
and 90,000 chickens on around 20 acres. This use is allowed by special permit in the AG District. 
The site was reviewed and approved by the Nebraska Department of Environmental Quality and 
the Health Department also looked at the application. There have been no major concerns. 
Firth Road will remain gravel. 
 
Proponents: 
 
1. Nick Heetderks, 14171 Firth Road, stated he grew up around livestock. He has been hauling 
and spreading manure for Sunnyside Farm and has knowledge about caring for birds. He seeks 
to add this use to diversify his farming operation and to have a sitting income during times of 
low crop prices. The four buildings he proposes will house organic chickens. There are hills 
along the north of the property to block the view to the acreages. There are sheds along the 
east that are near a tree line. He is also looking at adding additional trees across the front, 
facing the road. There are no houses in very close proximity. He has spoken with some 
neighbors. Most have experience in farming. One big concern people have is the smell. Chicken 
buildings use a small footprint. Winds do not typically come from out of the southeast. There 
are also several other barns and Ag buildings near town. Smart Chicken has a facility with 30 
sheds and 500,000 chickens and there are several other large facilities around this part of 
Nebraska. The smell and noise from the fans is minimal and there is ventilation. Birds only stay 
until they are 6 weeks of age when they are then removed for processing. This happens for five 
cycles throughout the year, then compost is gathered to be spread once per year. He will load 
this directly onto trucks and remove it immediately. The compost produced should be enough 
to cover around 100- to 200 acres and he currently owns enough land to use all of it. There is 
also a strong market for it. Environmental impact is a concern. The building will be surrounded 
by grass. The chickens will have access to a fenced area. There is only one reserve well and 
one backup. All conditions of the NDEQ will be met. This project will be passed onto his 
children. 
 
Corr asked if all of the waste will be stored in the four buildings. Heetderks said yes, it stays 
under the birds to provide heat and is removed one time per year. Corr asked if that is a fire 
hazard. Heetderks said it is not; there are foundation walls across the sides. 
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2. Emily Skillett, Livestock Development Coordinator, Alliance for the Future of Agriculture 
in Nebraska, came forward to say that concerns about odors and decline in property values are 
common. She provided information from a study which measured ammonia in the air over a 
period of four weeks, during hot summer months and with full-sized market birds. The levels 
detected were minimal. Weather data from the University of Nebraska also concluded that at 
a quarter mile mark, odor could be expected for approximately one hour per month. Property 
values around a larger operation near Tecumseh did not decrease. Agriculture is the number 
one industry in Nebraska and a huge part of our tax base comes from livestock. There are homes 
in the vicinity of this proposal; however, this operation is within the AG District. 
 
 
 
3. Nathan Dorn, 4388 S. 68th Road, Firth, stated he is a brother-in-law of the applicant. Mr. 
Heetderks does a good job of caring for his property and can be trusted to maintain things. As 
a member of the Soybean Association Crop, he knows that when prices are low, any animal 
agricultural operations are beneficial to producers in the county since chickens eat a lot of 
soybeans. The Farm Bureau Board is 100% behind this proposal. It can be difficult for agriculture 
to grow in this county since the flagship city of the state is here, but since Mr. Heetderks’ 
location is so far southeast in the county, it should be far enough from major population centers 
and this will send a positive statement to farmers. 
 
4. Gary Heetderks, 28180 176th Street, stated that he is the applicant’s father and was 
President of Sunnyside Farms for 16 years. They had more than 20 houses built within a 1/2 
mile of town and never had a single complaint with the exception of one time when feathers 
flew out of a truck and into a yard. It is disheartening that some are opposed to this and have 
never approached any of us to ask question. This operation will need help and it is possible 
some area residents seek employment. 
 
Opponents: 
 
1. Mark Hunzeker, Baylor Evnen Law Firm, 1248 O Street, Suite 600, came forward 
representing three families who reside in Fisherman’s Landing, located approximately ¾ mile 
northwest of this proposed operation. It is surprising to hear that there has been effort made 
to contact the owners in this area; there was insufficient notice and there has been no 
neighborhood meeting or opportunity to ask questions. One concern is over the amount of truck 
traffic the operation will generate. It has been indicated that the average will be one semi-
trailer per day; that gives no idea of the amount during a peak time. There has been nothing 
that shows the operation has been reviewed by County Engineers and that plans were submitted 
showing site entrance, circulation, and exit. There has also been no plan to show runoff and 
drainage. The application consists only of a hand-drawn site plan and a letter. More information 
is needed about the vegetation on the site and on how the waste is stockpiled. There is also 
concern that just across the County line are four Rural Water District (RWD) No. 1 well sites for 
Bennett. There is no word whether RWD No. 1 is comfortable with this operation. There is 
concern about smell. There is nothing in the Staff Report to suggest that the County is given 
any enforcement rights. We suggest the application be deferred until these concerns can be 
addressed. 
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Finnegan asked for clarification about where Mr. Hunzeker’s clients’ properties are located. 
Hunzeker said they are across 176th Street to the northwest. The lake is off 176th Street. 
 
2. James Small, 27601 Broadwater, said he lives to the northwest of the proposed operation. 
He grew up on a farm and understands agricultural operations so is not against farming 
activities. That said, there are many chicken farms, livestock operations, feedlots, etc. in the 
county and he wonders when enough will be enough. He picked the location of his property 
thinking it was a great place for his kids to play outside. They did not know there would be a 
chicken farm so nearby. Property values will go down as a result of this.  
 
3. Matt Cranford, 2536 Woodsdale Blvd., stated he and his wife bought their lot around two 
years ago with the intention of building their home. There are three homes built right now and 
a fourth is underway. They are concerned about the impacts of a farm of this size with the 
homes in the area. The owner did not reach out to him; he does not see why it is his 
responsibility to reach out and to do the research on the potential impacts.  
 
Staff Questions: 
 
Finnegan asked about the impact to the wells. Cajka said he is unsure if the RWD is within the 
1-mile notification area; however, it is most likely something that the NDEQ will also examine.  
 
Hove asked if there will be a site plan showing the potential runoff. Cajka said no; the special 
permit is for a commercial feedlot. The only condition that is required is a statement from 
NDEQ about pollution. It is not required for acreages of a certain size. The County Engineer did 
review the proposed use and had no comment or concern. They indicated the road will remain 
gravel, as it is today. They also added that a traffic study done in 2016 indicated there were 
207 cars per day. The applicant has suggested there will be an increase of one truck per day, 
on average.  
 
Finnegan said she also has concerns about the water in Bennett; she would hate for there to be 
a conflict. Steve Henrichsen confirmed that RWD No. 1 had been notified. 
 
Applicant Rebuttal: 
 
Heetderks said he has an email from Bennett saying they received a letter and had no concerns. 
The runoff only goes from one hill to the next, so there is not much. There is a tile drain that 
NDEQ asked be removed. They also require grass in a 30-foot buffer strip. The RWD is also on 
another hill across the section. Only three of the eight owners are represented by Mr. Hunzeker. 
There are multiple people in the area who are in support. The peak time for semi-trucks would 
be when the chickens are removed from the building. When they arrive, they are small and can 
be held in a single truck. The truck per day number is to account for feed delivery, but there 
will not really be a truck every day. 
 
Hove asked how many trucks are used to pick up chickens. Heetderks said he is not sure, but 
at Sunnyside, they hall 10,000 at a time in one truck. The chickens do not leave all at the same 
time.  
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Finnegan asked how much waste a chicken produces. Heetderks said layers produce 
approximately a bushel a day, but these are only a day to six weeks old so it is much less. That 
is why waste only needs to be removed once a year.  
 
Scheer noted the conditions that must be met, per the letter from the NDEQ, do not need to 
be reiterated as part of the Staff Report. Heetderks said that is his understanding. The County 
approved the proposal, and NDEQ will still have to approve. 
 
Corr asked Cajka about the Right to Farm ruling. Cajka said that farmers are protected against 
nuisance lawsuits filed by people who voluntarily moved out to an established agricultural area. 
In other words, a person cannot move near a farm and then complain about noise or odor 
created by that farm. 
 
COUNTY SPECIAL PERMIT NO. 17018 
ACTION BY PLANNING COMMISSION: June 21, 2017 
 
Scheer moved for Conditional Approval, seconded by Corr.  
 
Hove said he will support this project. He appreciates the public testimony. The information 
the Commission has indicates that there will not be runoff issues.  
 
Scheer added that in the applications that come before Planning Commission, there is an 
ongoing conflict in the county between rural and urban uses. It is interesting in this case that 
the sides have changed in that the urban development is opposed to the agricultural 
operation and not the other way around. This proposal is a good and honest use of the land. 
 
Motion carried, 7-0: Beckius, Corr, Edgerton, Finnegan, Scheer, Weber and Hove voting >yes=; 
Harris and Washington absent. 
 
COUNTY SPECIAL PERMIT NO. 17020, FOR AN AG (AGRICULTURAL DISTRICT) COMMUNITY 
UNIT PLAN TO CLUSTER 6 RESIDENTIAL UNITS ON 96 ACRES, GENERALLY LOCATED AT S. 
96TH STREET AND MARTELL ROAD:   June 21, 2017 
 
Members present: Corr, Edgerton, Finnegan, Harris, Hove, Scheer and Weber; Beckius and 
Washington absent. 
 
Staff recommendation: Conditional Approval. 
 
There were no ex parte communications disclosed on this item. 
 
Staff Presentation: Tom Cajka of the Planning Department, stated this is a CUP with AG 
Zoning. Wagon Train Lake is to the east. The proposal is for 6 lots on 96 acres. The lots will be 
served by rural water and each will have a septic system. A new road and cul-de-sac are 
proposed. The area to the east is within a wildlife management area. Staff removed this from 
the Consent Agenda to add a condition. State statute says rifles cannot be fired within 600 feet 
of residential lots. The lot proposed along the southeast boundary is adjacent to the State 
wildlife area and within that 600-foot range. In working with Game & Parks and the Applicant, 
a compromise was worked out in which there will be a 400-foot buffer on the lot where the 
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house cannot be built; this will leave enough room on the west side of Lot 4 and Game & Parks 
will still have 200 feet. A buffer area will be cordoned off to prohibit rifle hunting. Bow hunting 
would still be allowed. 
 
Proponents: 
 
1. Mike Eckert, Civil Design Group, Inc., 8535 Executive Woods Drive, came forward on 
behalf of Cedar Woods Estates, LLC. The applicants are experienced hunters and took a 
proactive approach in working with Game & Parks to create a more suitable layout, accounting 
for the hunting buffer. Lot 4 will have a residential setback which works with the lot because 
the premium spot for the house is in the northwest area of the lot. The applicants will also 
preserve as much of the existing tree mass as possible so the proposed location of the lots is 
optimal for the site.  
2. Don Stoner, 17300 S. 171st Street, said he has been on this property for 17 years and was 
on the adjacent property 5 years prior to that. The area came up for sale last fall. Game & 
Parks chose not to make the purchase and he and his business partner had the idea of creating 
large acreage lots. The property is beautiful and the intention is to be good stewards of the 
land and preserve its natural state. The area to the north includes 70 acres of woods that will 
remain. The development is also next to Wagon Train, so Game & Parks was consulted first. 
The website for the development will also promote Game & Parks. This land is meant to be 
passed on generationally and will be preserved. 
 
3. Pat Mulaney, Nebraska Game & Parks Commission, said he planned to testify in opposition 
due to the conflict with hunting area, but because of the changes to the site plan, and the 
restrictions to where dwelling units can be placed, his testimony is now favorable. The public 
wildlife land management area is adjacent to the east of this proposed development. Game & 
Parks manages land through grants and from revenue generated from hunters and trappers. The 
area is important to outdoor enthusiasts. We rely on hunters for wildlife population control, so 
protecting their rights is important. Another long-term goal is to sustain lake areas. The 
setbacks provide those protections and also help to protect neighbors against potential future 
conflicts. 
 
There was no testimony in opposition. 
 
Applicant Rebuttal: 
 
Eckert said he appreciates Game & Parks testimony today. As indicated, buyers will be made 
aware that they are within a certain distance of the park so there should not be any long-term 
complaints. This is a great example of clustering homes without placing the properties right up 
against the park land. 
 
COUNTY SPECIAL PERMIT NO. 17020 
ACTION BY PLANNING COMMISSION: June 21, 2017 
 
Harris moved for Conditional Approval, as amended to include Condition 1.15, seconded by 
Finnegan.  
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Harris said she loves to see projects where everyone gets along. She is glad any problems 
were worked out in advance. 
 
Corr thanked the applicants for working with Game & Parks to make the change.   
 
Motion carried, 7-0: Corr, Edgerton, Finnegan, Harris, Scheer, Weber and Hove voting >yes=; 
Beckius and Washington absent. 
 
COMPREHENSIVE PLAN AMENDMENT NO. 17004, TO AMEND THE 2040 LINCOLN-LANCASTER 
COMPREHESIVE PLAN BY CHANGING THE FUTURE LAND USE MAP, PRIORITY GROWTH AREA 
DESIGNATIONS AND FUTURE SERVICE LIMIT, GENERALLY LOCATED BETWEEN S. 70TH AND S. 
84TH STREET, AND SALTILLO AND ROKEBY 
ROADS:      June 21, 2017 
 
Members present: Beckius, Corr, Edgerton, Finnegan, Hove, Scheer and Weber; Harris and 
Washington absent. 
 
Staff recommendation: Approval. 
 
There were no ex parte communications disclosed on this item. 
 
Staff Presentation: Andrew Thierolf of the Planning Department stated this amendment has 
three elements: the Future Services Limits, Growth Tier, and Future Land Use map changes. 
Right now, the Future Service Limit is just north of the area. Areas within that limit are 
expected to be provided with City services by the year 2040. An engineering study shows that 
the area in question can be served, most importantly, by gravity flow sewers. The change to 
the Growth Tier is tied to that. North is Tier I, Priority B, meaning development is expected by 
around 2025. Right now, this site is Tier 3, which means development may not occur for 50 
years, but since it has been shown services can be provided sooner, it is appropriate to move 
the area into Tier I, Priority B. The final piece is the change to the Land Use map. It is currently 
AG, since it is Tier III, so now 80 acres will be shows and future urban residential. There is an 
area of commercial along Saltillo due to a pipeline.  
 
Corr asked why the Growth Tier jumped from I to III. Thierolf said it is because it is developable 
by 2025. Tier II is after 2040.  
 
Harris asked if the area is outside of the required response time for Fire and Rescue. Thierolf 
said the area is not being annexed and there is no change of zones. Based on existing fire 
stations, it may be outside of a certain response time. But this is not an approval of a site plan, 
just that per our Comprehensive Plan, it can be provided with services. Harris noted the 
situation would be different if any specific development proposals came forward for approval. 
Thierolf agreed.  
 
Proponents: 
 
1. Mike Eckert, Civil Design Group, Inc., 8535 Executive Woods Drive, came said there were 
two questions about this area: the jumping of the Growth Tier from I to III, and flood impact. 
This area is south of a new school and Jensen Park. The areas are part of Rokeby Coalition. We 
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figured that with the installation of Lincoln sewer, the development could be upsized; 
otherwise, the water would flow to Hickman. Since it can flow to a Lincoln sewer line, it can 
be constructed along with a street next year. In terms of floodplain issues, we are in good 
shape. The watershed masterplan was done for the entire drainage basin toward Wagon Train 
Lake. As part of that process, Watershed Management asked that we model it down Saltillo 
Road. There are areas where water may overtop Saltillo, but there are also areas that will be 
built flood-proof. We have full staff support and this will be efficient development within the 
City. 70th Street and 84th Street are already paved to County standards.  
 
There was no testimony in opposition.  
 
COMPREHENSIVE PLAN AMENDMENT NO. 17004 
ACTION BY PLANNING COMMISSION: June 21, 2017 
 
Harris moved for Approval, seconded by Weber.  
 
Harris commented that it is unusual to change from Tier III to Tier I, but the burden has been 
on the applicant to show that it can be done without negative impact, and they have done so. 
She appreciates having the flexibility to make these changes.  
 
Hove agrees and hopes this will alleviate the shortage of lots. 
 
Motion carried, 7-0: Corr, Edgerton, Finnegan, Harris, Scheer, Weber and Hove voting >yes=; 
Beckius and Washington absent. 
 
COMPREHENSIVE PLAN AMENDMENT NO. 17006, TO REVISE THE BOUNDARIES OF THE 
FUTURE LAND USE PLAN DESIGNATION AREAS, EXPAND FUTURE SERVICES LIMIT, AND 
CHANGE THE FUTURE GROWTH TIER DESIGNATION ON PROPERTY GENERALLY LOCATED 
SOUTHEAST AND SOUTHWEST OF SOUTH 27TH STREET AND ROKEBY ROAD:  June 21, 2017 
 
Staff recommendation: Approval. 
 
AND 
 
ANNEXATION NO. 17005, TO ANNEX APPROXIMATELY 218.67 ACRES, MORE OR LESS, 
GENERALLY LOCATED SOUTHEAST AND SOUTHWEST OF SOUTH 27TH STREET AND ROKEBY 
ROAD:                                   June 21, 2017 
 
Staff recommendation: Conditional Approval. 
 
AND 
 
CHANGE OF ZONE NO. 17012, FROM AG AGRICULTURAL TO R-3 RESIDIENTIAL, GENERALLY 
LOCATED SOUTHWEST OF SOUTH 27TH STREET AND  
ROKEBY ROAD:                                             June 21, 2017 
 
Staff recommendation: Conditional Approval. 
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AND 
 
CHANGE OF ZONE NO. 17013, FROM AG AGRICULTURAL TO R-3 RESIDIENTIAL, PUD FOR UP 
TO 450 DWELLING UNITS AND UP TO 50,000 SQUARE FEET OF COMMERCIAL FLOOR AREA, 
GENERALLY LOCATED SOUTHEAST OF SOUTH 27TH STREET AND  
ROKEBY ROAD:                                             June 21, 2017 
 
Staff recommendation: Conditional Approval. 
 
AND 
 
SPECIAL PERMIT NO. 17017, TO ALLOW THE DEVELOPMENT OF A CUP WITH UP TO 79 
SINGLE-FAMILY UNITS WITH WAIVERS, GENERALLY LOCATED SOUTHWEST OF SOUTH 27TH 
STREET AND ROKEBY ROAD:                           June 21, 2017 
 
Staff recommendation: Conditional Approval. 
 
Members present: Corr, Edgerton, Finnegan, Harris, Hove, and Weber; Scheer declared a 
Conflict of Interest and exited the chambers; Beckius and Washington absent. 
 
There were no ex parte communications disclosed on this item. 
 
Staff Presentation: Rachel Jones of the Planning Department said all of these applications 
are related to two new proposed developments in the S. 27th Street and Rokeby Road area. 
There would be a new CUP on the west side of S. 27th Street and a new PUD on the east side.  
 
Most of the area of the CUP is a floodplain and covered under a conservation vacation easement. 
The only developed area would be along Rokeby Road and some along S. 27th. The change of 
zone boundaries clearly show the boundaries of those areas. The proposed site plan included 
up to 79 units, though only 45 are shown on the current proposed site plan; 79 is the maximum 
permitted. Eight of the lots would front onto Rokeby and a number would have access off S. 
27th. Some would continue on a cul-de-sac.  
 
The PUD on the east side is a request for 250 dwelling units. The site plans show a majority of 
single-family units. Again, much of the area is covered under floodplain and conservation 
easement. The boundaries will be revised as part of this. At the northwest corner of the site, 
a commercial area is proposed, though this is conceptual with no specific site plan at this time. 
It could end up being some type of mixed use.  
 
An annexation agreement goes along with these to address improvements to S. 27th and Rokeby. 
Rokeby is paved west of 27th Street. To the east is gravel that will be paved as a 2-lane road. 
The temporary road will be widened and built to full standards in the future. 27th Street is a 2-
laned paved stretch and a turn lane will be constructed at all intersections. 
 
On the flood plain map, there are two road crossings at 27th and Rokeby that are important. 
One crossing would not be raised up and fully improved as part of this, but will remain as they 
are. On Rokeby, there will be minimal grading. During flood events, it is possible they could be 
overtopped which could restrict access in and out. The City will add signage to alert the public 
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of this possibility. There is another flood crossing at S. 40th Street that the developer will 
contribute $1 million towards improving the crossing, the reason being that most development 
would take access from S. 40th Street during a flood. Moving the improvement up will ensure 
better emergency access. As of now, response times could be extended, especially in a flood 
situation. 
 
All of this would move the area up to Growth Tier I, Priority A, since it would have an approved 
plan as part of the CUP. Areas for residential development are currently mostly shown in Tier 
I, Priority B. An area in Tier II matches the floodplain.  
 
Proponents: 
 
1. Mark Hunzeker, Baylor Evnen Law Firm, 1248 O Street, Suite 600, came forward 
representing Apples Way, LLC. The PUD is for 192 single-family dwellings with some mixed-use, 
apartment, and commercial. That will come back for approval when the plans are determined. 
The CUP allows for 45 single-family dwellings. Eight are detached and the rest are townhomes. 
The conservation easement is large and there is an agreement with the NRD to reshape the 
easement to track along the backs of lots on the east and the back of commercial on the west. 
Flood elevations will be reduced by two feet. In addition, we are restoring the entire easement 
area to native prairie which will reduce the rate of flow and increase water quality. Rokeby 
will be paved at the owner’s expense and we are also contributing towards the completion of 
improvements to 40th Street, which will be raised out of flood zone and provide better access, 
not only to our areas, but to the entire region. 
 
Roger Simmons, 2970 South Street, came forward with a neutral position. He is president of 
the Simmons Saltillo Cemetery which is the small area located outside of the area being 
annexed. They were not contacted by the applicants. They wonder if Rokeby will be paved. If 
so, it was determined that there are four graves outside of the gates so State statutes would 
have to be followed. Mr. Simmons plans to check with their legal services because they would 
like to be included in an annexation.  
 
Staff Questions: 
 
Harris asked Staff to address the matter of the annexation of the cemetery. Jones said it cannot 
be part of this annexation due to the legal advertisement, but it could certainly be considered 
as a separate application. 
 
Applicant Rebuttal: 
 
Hunzeker said the developer has thought of the cemetery. Paving will stop at the western edge. 
The gate is down at the eastern edge, so the development will be away from that area. But 
when development takes place near there, the cemetery will have to be taken into account. 
 
COMPREHENSIVE PLAN AMENDMENT NO. 17006 
ACTION BY PLANNING COMMISSION: June 21, 2017 
 
Finnegan moved for Conditional Approval, seconded by Harris.  
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Hove said this development makes sense and uses the area wisely. 
 
Motion carried, 6-0: Corr, Edgerton, Finnegan, Harris, Weber and Hove voting >yes=; Scheer 
abstaining; Beckius and Washington absent. 
 
ANNEXATION NO. 17005 
ACTION BY PLANNING COMMISSION: June 21, 2017 
 
Finnegan moved for Conditional Approval, seconded by Harris and carried, 6-0: Corr, 
Edgerton, Finnegan, Harris, Weber and Hove voting >yes=; Scheer abstaining; Beckius and 
Washington absent. 
 
CHANGE OF ZONE NO. 17012 
ACTION BY PLANNING COMMISSION: June 21, 2017 
 
Edgerton moved for Conditional Approval, seconded by Harris and carried, 6-0: Corr, 
Edgerton, Finnegan, Harris, Weber and Hove voting >yes=; Scheer abstaining; Beckius and 
Washington absent. 
 
CHANGE OF ZONE NO. 17013 
ACTION BY PLANNING COMMISSION: June 21, 2017 
 
Finnegan moved for Conditional Approval, seconded by Weber and carried, 6-0: Corr, 
Edgerton, Finnegan, Harris, Weber and Hove voting >yes=; Scheer abstaining; Beckius and 
Washington absent. 
 
SPECIAL PERMIT NO. 17017 
ACTION BY PLANNING COMMISSION: June 21, 2017 
 
Harris moved for Conditional Approval, seconded by Edgerton and carried, 6-0: Corr, 
Edgerton, Finnegan, Harris, Weber and Hove voting >yes=; Scheer abstaining; Beckius and 
Washington absent. 
 
[Break: 5:11 P.M.        Meeting Resumed: 3:21 P.M.] 
 
USE PERMIT NO. 17005, TO ALLOW FOR OFFICE AND ESIDENTIAL USES AND RELATED 
IMPROVEMENTS, WITH WAIVERS, GENERALLY LOCATED AT 6969 SOUTH STREET AND 2215 
S. 70TH STREET:                                June 21, 2017 
 
Staff recommendation: Conditional Approval. 
 
AND 
 
CHANGE OF ZONE NO. 17008, FROM R-1 (RESIDENTIAL DISTRICT) TO O-3 (OFFICE PARK 
DISTRICT) GENERALLY LOCATED AT 6969 SOUTH STREET AND  
2215 S. 70TH STREET:                               June 21, 2017 
 
Staff recommendation: Conditional Approval. 
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Members present: Corr, Edgerton, Finnegan, Harris, Hove, and Weber; Scheer declared a 
conflict of interest and exited the Chambers; Beckius and Washington absent. 
 
There were no ex parte communications disclosed on this item. 
 
Staff Presentation: George Wesselhoft of the Planning Department said there are two existing 
single-family homes. The request is for O-3 zoning which would be appropriate for several 
reasons. There is open space as part of the development to the south, large lots to the west, 
and a church on the south side of South Street. The Comprehensive Plan supports local medical 
offices and small scale commercial uses within residential areas. The use permit is for the 
redevelopment of the two properties. Phase I happens on the north end of the property and is 
for a 13,500 square foot commercial space in three buildings. Phase II would either be the same, 
with three office buildings, or would have up to 12 residential units. The existing drive for the 
resident on the south would be removed and the access would be located as a temporary drive 
to the west. The drive would be relocated upon further development to the west. There is 
storm water detention in the southwest corner of Phase I. When Phase II comes about, it will 
be property sized for both. The requested waiver pertains to setbacks for the commercial lots 
on both properties and between the mutual property lines. There is also a waiver requested to 
allow the three lots to adjoin to the outlot area. There are 10 site-related conditions. Traffic 
was of concern to the neighbors and there are representatives from Public Works present, 
should there be any questions about that aspect of development. They did review the plan and 
are okay with it. 
 
Proponents: 
 
1. Kent Seacrest, Seacrest & Kalkowski, 1128 Lincoln Mall, Suite 105, came forward 
representing the dentist that would like to move her office to this location. They have worked 
with neighbors to the south and they are on hand today. This land mass is not being fully 
utilized. The purpose of our efforts is to locate in the middle of the city instead of at the edges. 
This will be a low-impact design with common access and lighting. The business will only be 
open from 8:00-5:00 and yard maintenance will be done on weekends. Around 20 neighbors 
came to a neighborhood meeting. Traffic, and not land use, was their primary concern. This is 
a neighborhood that has endured two years of construction on 70th Street so they are naturally 
concerned about the impact. The developer will build a right-turn lane and will address storm 
water issues. There is a portion of the site now that is wetlands and there is concern that when 
there are big rains, water will back up even more. We share that concern. Watershed 
Management said it is not an issue, but will keep checking. There has also been discussion about 
keeping a buffer of trees.  
 
Corr asked if this project ends up going with the residential development in Phase II if they will 
be townhomes. Seacrest said yes. Even though there could be 12, the plan is only for 8. They 
will have a small footprint. The current residents enjoy their house now and plan to stay for 
some time, so that will not need to be figured out for some time.  
 
Harris asked if the tree buffer is one of the conditions. Seacrest said it is not. Site design will 
take thought because of the waterway, pond, and the low area, so development could occur 
away from the trees. Right now, we can say the intention is to keep them. 
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Opponents: 
 
1. Richard Nelson, 6924 Old Post Place, said he represents Chaucer Park Homeowners 
Association who recently had their annual meeting. A resolution was enacted to ask questions 
and express concerns. That document has been provided to Commissioners. Chaucer Park is 
located to the south and our norther border touches the applicant’s property. There is a circular 
walkway that is used regularly. Wellington Greens development is across 70th Street to the east 
and drains onto the owner’s property. There is a flowage easement that comes across their 
property into our area. During a big rain, most of the area flooded and most of the walkway 
was underwater. That is very near the homes. It was dangerous, rushing water. Where our 
property ends, there is public property where water does not drain correctly, but backs up. 
One of the conditions of this application is to show a grading plan. Stormwater does not exist 
in a vacuum. Mr. Seacrest asked the City to look that the flowage problems and this has not 
been adequately addressed. We feel our homes are in danger. There are also concerns about 
impact to wildlife and traffic. There is only one access to our property and it is very difficult 
to exit.  
 
Applicant Rebuttal: 
 
Tim Gergen, Clark Enersen Partners, stated that during development of Phase I will provide 
stormwater detention, as required by the City. As for Phase II, we cannot yet depict whether 
it will be office or residential and that will greatly effect drainage, so detention will be 
appropriately sized when that step occurs. 
 
Seacrest said the developers are part of the neighborhood and neighbors help each other; they 
will not give up on solving the current water issues. Flooding is not good for anyone and is 
obviously a common interest. 
 
USE PERMIT NO. 17005 
ACTION BY PLANNING COMMISSION: June 21, 2017 
 
Corr moved for Conditional Approval, seconded by Finnegan.  
 
Harris commented that anytime a change in zone happens in an R-1 area, an extra thoughtful 
decision must be made because it is the highest protection. There are some special qualities 
to this site because of the easement, which will help in terms of buffering. There are several 
aspects of the proposed development that conform with the Comprehensive Plan such as 
walkability and infill. Overall, this is a good project.  
 
Hove said it appears the main issue comes down to the water and those are fixable. He will 
take Mr. Seacrest at his word that problems will be mitigated.  
 
Motion carried, 6-0: Corr, Edgerton, Finnegan, Harris, Weber and Hove voting >yes=; Scheer 
abstaining; Beckius and Washington absent. 
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CHANGE OF ZONE NO. 17008 
ACTION BY PLANNING COMMISSION: June 21, 2017 
 
Weber moved for Conditional Approval, seconded by Corr and carried 6-0: Corr, Edgerton, 
Finnegan, Harris, Weber and Hove voting >yes=; Scheer abstaining; Beckius and Washington 
absent. 
 
STREET AND ALLEY VACATION NO. 17006, TO VACATE A PORTION OF 17TH STREET RIGHT-
OF0WAY, GENERALLY LOCATED AT 17TH STREET BETWEEN VINE STREET AND NORTH R 
STREET:                                  June 21, 2017 
 
Staff recommendation: Conformance with the Comprehensive Plan. 
 
Members present: Corr, Edgerton, Finnegan, Harris, Hove, Scheer and Weber; Beckius and 
Washington absent. 
 
There were no ex parte communications disclosed on this item. 
 
Staff Presentation: George Wesselhoft of the Planning Department the area of this vacation 
includes all of N. 17th Street between Vine and R Streets, except roughly 300 feet near R Street. 
The intent is that UNL will convert this to private roadway. There are improvements planned 
including changes to 16th Street, which Public Works can talk about. In short, N. 17th Street will 
close to the public and 16th will be converted to 2-way traffic. Once N. 17th is vacated, 
demolition will begin on Cather and Pound Hals. Once that is complete, UNL will look at 
measure to block through traffic. There are utility easements requested including private 
utilities and water and sewer. This project should be completed by the start of the fall 
semester.  
 
Corr asked how the conversion of 16th Street will work. Randy Hoskins of the Public Works 
Department said that there is one lane planned in each direction, flanked by bike lanes. On 
the outside of that will be parallel parking. Corr asked if there will be a bike lane on Vine 
Street. Hoskins said yes, on both sides, running from Antelope Valley Parkway to 16th Street.  
 
Edgerton asked if the improvements on 16th Street will happen before or after vacation of 17th 
is complete. Hoskins said that is still up in the air. The intent is that the vacation will happen 
first, but even without the vacation, the City can do this. A goal of the Antelope Valley 
development included an effort to direct traffic out of campus. We think this project will 
accomplish that.  
 
Corr observed that she still uses 16th and 17th Street due to the poor timing of the lights. Hoskins 
said there is an ongoing project retiming lights. The volume on Vine Street will be reduced, so 
that will also help to cut down on time needed at those signals. Finnegan noted that traffic will 
be forced from the big ‘X’ to P Street.  
 
Hove asked if 16th will be 2-way from R Street. Hoskins said from Q Street. 17th will also be 2-
way from the same spot. Hove asked if 17th will dead-end, or continue to support parking. 
Hoskins said there are fraternities that have access off the street and alley. 
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Proponents: 
 
1. Jennifer L. Dam, Campus Planning and Space Management, University of Nebraska, 335 
Canfield Administration Building, came stated this has been a UNL plan since 1998, in 
conjunction with the Antelope Valley project. One purpose was to get traffic out of campus. 
There is a new Health and Nursing College building under construction and lots of students 
traversing this part of campus. Vine will become more Complete Streets oriented. There has 
been a tremendous increase in the number of bikers. The area in front of the dining center will 
become a pedestrian mall similar to other vacated street areas on campus. There will be a 
turnaround to provide for a drop-off/pick-up area.  
 
STREET AND ALLEY VACATION NO. 17006 
ACTION BY PLANNING COMMISSION: June 21, 2017 
 
Corr moved for Conditional Approval, seconded by Edgerton.  
 
Edgerton finds this to be a great project, improving safety for UNL students, which will be 
important as campus grows and students move from east to west. This concept makes a lot of 
sense and is doable. The continuing development will be exciting.  
 
Finnegan said this has been a long time coming. She mourns the loss of the streets, but she 
will adjust and it is the right thing to do.  
 
Motion carried, 7-0: Corr, Edgerton, Finnegan, Harris, Scheer, Weber and Hove voting >yes=; 
Beckius and Washington absent. 
 
SPECIAL PERMIT NO. 17012, TO ALLOW FOR INSTALLATION OF A 100-KILOWATT SOLAR 
ENERGY CONVERSION SYSTEM, WITH WAIVER, GENERALLY LOCATED AT W. LAKESHORE 
DRIVE:                                        June 21, 2017 
 
Staff recommendation: Conditional Approval. 
 
Members present: Corr, Edgerton, Finnegan, Harris, Hove, Scheer and Weber; Beckius and 
Washington absent. 
 
There were no ex parte communications disclosed on this item. 
 
Staff Presentation: Andrew Thierolf of the Planning Department said this is continued hearing 
from May 24, 2017. Staff advertised for a new waiver along the west side for the setback to be 
reduced from 25 to five feet. The setback along Lakeshore Drive will remain 25 feet, but they 
will far exceed that. There have been several comments received from neighbors about the 
wetlands. The NRD has looked at this and did not see any issues. The Saline Wetland 
Conservation Partnership and US Fish and Wildlife felt it was not suitable habitat for the Salt 
Creek Beetle. Game and Parks do want to look at the site. Staff has added a condition saying 
that when the site plan is put together, strategies will be in place to make sure there is no 
impact to threatened animals or plants. Game and Parks is concerned about Saltwort which 
grows in patches and can be sporadic. They will confirm that the location of solar panels will 
not harm any threatened species. 
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Corr asked the reasoning behind the waiver to reduce the setback. Thierolf said it is to 
accommodate the size of the panels and to push them farther from the houses.  
 
Harris asked if HOA conditions were included in Staff conditions. Thierolf said he does not recall 
whether all of them were included. The HOA is the owner of the land, so if a condition of theirs 
is not met, it is presumable they could ask for the solar panels to be removed. Harris asked if 
that was the case, even if it is not part of the conditions. Thierolf said that the LLC will still 
have to adhere to HOA conditions since the HOA owns the land.  
 
Proponents: 
 
1. Terry Wittler, 1940 Surfside Drive, came forward as manager of the LLC. The setback 
change is to allow for the panels to be located closer to the interstate and farther from the 
homes. It will make for a more compact array rather than stretching them out farther north 
and south. There were concerns about visibility. There is some existing tree cover. The panes 
are six feet lower than the stand of trees.   
 
Hove asked if the panels will be as high as the higher street level. Wittler said they do not yet 
have the total height. The panels should be a maximum of 14 feet. City code allow for 20, but 
do not want that. Ground screws will cause minimal disruption. There are 52 total homeowners 
along W. Lakeshore, so there have not been concern or objections from the vast majority of 
residents. Mr. Wittler provided a determination from the Department of Revenue to address 
concerns over tax implications. 
 
Hove asked for confirmation that Beach Solar, LLC is leasing the property from the HOA. Wittler 
said that it is a by-law that all members are allowed use of common areas. We are exercising 
our rights to use the area. Hove asked if all residents are a part of Beach Solar, LLC. Wittler 
said no, because there are around 230 members in the association. Beach Solar is a non-profit 
which is what makes this work for tax credits. The association cannot take advantage of tax 
credits. Some are saying that we are trying to exclude them by only having 20. Hove asked if 
the opportunity to participate will be offered to everyone. Wittler said yes.  
 
Finnegan asked if the panels will stick up around eight feet if they sit below the road at an 
elevation that is six feet lower. Wittler said the individual panels are around five feet tall and 
we will stack two. They will be on a frame high enough to get them safely off the ground, 
around feet, so a total of approximately 14 feet. 
 
Corr asked what the result would be if there were more than 20 investors interested. Wittler 
said if it got to the point there were too many, it would become administratively burdensome. 
Right now, there are only three.  
 
Opponents: 
 
1. Darlene Pohlman, 232 W. Lakeshore Drive, came forward as a member of the Capitol Beach 
Community Association. She feels strongly about preserving the wetlands. This will not be zero 
impact on this land. She has watched the wildlife in the area. There will be grading done. The 
ground screws will not result in enough discharge to require a special permit, but there will 
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still be impact. She is pro-solar energy, but wonders if approving it on a wetland is advisable. 
There has been so little research done. This is a Category 1 wetland, which means it is of the 
highest quality. There is not one other sign or any other object that would penetrate the ground 
in that area. She does not know the exact reason for this, but assumes it is because there is 
priority to protect the land. She also things it would be an unsound planning practice for the 
City to set a precedent of approving a private LLC to receive income or incentive from a private, 
tax exempt wetland. This has the potential of triggering future problems. There is no such thing 
as an impact-free energy source. The wetlands are irreplaceable and rare. 
 
Staff Questions: 
 
Edgerton asked if the issues related to income and tax exemption were discussed with the City 
Attorney. Thierolf said they were. They related more to the text amendment. The idea of 
allowing an LLC on an outlot was discussed. 
 
Applicant Rebuttal: 
 
Wittler said that his understanding of the ground screws that will be used is that they will be 
twisted into the ground. There will be no grading.  
 
Finnegan asked if the power will be sold back to LES for use by the entire community. Wittler 
said yes.  
 
Corr asked if the HOA is tax exempt. Wittler said it is. Corr asked if they have examined the 
implications of jeopardizing that status. Wittler said it will not have any impact.  
 
SPECIAL PERMIT NO. 17012 
ACTION BY PLANNING COMMISSION: June 21, 2017 
 
Corr moved for Conditional Approval, seconded by Edgerton.  
 
Hove stated he will support this project. He appreciates the thoughts, concerns and 
considerations made by neighbors. They have been heard and taken into account. Hopefully, 
neighbors will watch over this project as it progresses. 
 
Motion carried, 7-0: Corr, Edgerton, Finnegan, Harris, Scheer, Weber and Hove voting >yes=; 
Beckius and Washington absent. 
 
There being no further business to come before the Commission, the meeting was adjourned 
at 6:16 p.m. 
 
Note: These minutes will not be formally approved by the Planning Commission until their 
next regular meeting on Wednesday, July 19, 2017. 
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