
MEETING RECORD 
 

NAME OF GROUP:   PLANNING COMMISSION  
 
DATE, TIME AND   Wednesday, January 17, 2018, 1:00 p.m., Hearing  
PLACE OF MEETING: Room 112 on the first floor of the County-City Building, 555 

S. 10th Street, Lincoln, Nebraska 
 
MEMBERS IN  Tom Beckius, Tracy Corr, Tracy Edgerton, Deane Finnegan, 
ATTENDANCE Maja V. Harris, Chris Hove, Cristy Joy, Dennis Scheer and 

Sändra Washington; Corr left meeting at 1:52p.m. David 
Cary, Steve Henrichsen, Rachel Jones, George Wesselhoft, 
Geri Rorabaugh, and Amy Huffman of the Planning 
Department; media and other interested citizens. 

 
STATED PURPOSE    Regular Planning Commission meeting 
OF MEETING: 
 
Chair Scheer called the meeting to order and acknowledged the posting of the Open Meetings 
Act in the room. 
 
Scheer requested a motion approving the minutes for the regular meeting held January 3, 2018. 
Motion for approval made by Finnegan, seconded by Harris and carried 7-0: Beckius, Corr, 
Edgerton, Hove, Joy, Washington, and Scheer voting >yes=; Finnegan and Harris abstaining.  
 
CONSENT AGENDA 
PUBLIC HEARING & ADMINISTRATIVE ACTION 
BEFORE PLANNING COMMISSION:    January 17, 2018 
 
Members present: Beckius, Corr, Edgerton, Finnegan, Harris, Hove, Joy, Scheer, and 
Washington. 
 
The Consent Agenda consisted of the following items: CHANGE OF ZONE NO. 17037, SPECIAL 
PERMIT NO. 17053, SPECIAL PERMIT NO. 687A, and SPECIAL PERMIT NO. 17051. 
 
SPECIAL PERMIT NO. 687A, and SPECIAL PERMIT NO. 17051 were removed from the Consent 
Agenda to have separate public hearing.  
 
Commissioner Scheer declare a Conflict of Interest on CHANGE OF ZONE NO. 17037 and 
SPECIAL PERMIT NO. 17053 and exited the chambers. Commissioner Corr continued as Vice-
Chair. 
 
There were no ex parte communications disclosed.  
 
Beckius moved approval of the remaining Consent Agenda, seconded by Hove, and carried, 8-
0: Beckius, Edgerton, Finnegan, Harris, Hove, Joy, Washington and Corr voting >yes=; Scheer 
absent. 
 
Note: This is a recommendation to City Council on CHANGE OF ZONE NO. 17037. This is FINAL 
ACTION on SPECIAL PERMIT NO. 17053 unless appealed to the City Clerk within 14 days. 



Meeting Minutes Page 2 

 
 
Commissioner Scheer returned to the chambers at 1:06 p.m. 
 
SPECIAL PERMIT NO. 687A, TO ALLOW A DAYCARE CENTER FOR UP TO 90 CHILDREN, ON 
PROPERTY GENERALLY LOCATED AT 4005 N. 70TH STREET: January 17, 2018 
 
Members present: Beckius, Corr, Edgerton, Finnegan, Harris, Hove, Joy, Scheer, and 
Washington. 
 
Staff recommendation: Conditional Approval. 
 
There were no ex parte communications disclosed on this item. 
 
Staff Presentation: Rachel Jones of the Planning Department stated the applicant is 
proposing to use the church building for a daycare for up to 90 children and up to 11 staff. The 
daycare would take access from the local street rather than a collector; 70th Street is an arterial 
so direct access is not permitted per the Access Management Policy. The green space directly 
to the east will be used as the play area. Comments in opposition were related to traffic issues. 
The staff report notes that the Comprehensive Plan supports daycares as providers of a valuable 
service, especially when located close to neighborhoods. No access will be taken to the alley 
to the north and the parking lot meets the minimum parking requirements for the use they are 
proposing.  
 
Beckius asked if there was any proposal to change the access points at any time. Jones said no. 
 
Corr asked for more information about the parking lot that abuts the alley. Jones said there is 
a drop and curb that prevents people from accessing the alley via the parking lot.  
 
Edgerton asked why the waiver was being requested. Jones said that the standard for bigger 
daycares is that they be located on an arterial and take access off of a collector street. This 
one is on the arterial, 70th Street, but Kearney is a local street. Despite that, the location is 
suitable for this use since it is next to the arterial and we do not anticipate traffic heading west 
into the neighborhood. Those are the reasons Staff supports the waiver. 
 
Proponents: 
 
1. Don Farrall, 1600 Otoe Street, came forward as applicant. His daughter Kelly, owner of 
Kelly’s Kids, is also on hand to answer questions. He confirmed that the parking lot is around 
three feet higher than the alley, so the curb at the edge and the sharp drop-off prevent people 
from using the alley as access. Kelly started her original business in the Highlands in a building 
that was constructed by the applicant for that purpose. For the last two years, Kelly has been 
looking for an appropriate second location. That can be difficult since it is uncommon to find 
commercial properties with enough space for the outdoor play area. This church, with its own 
green space and parking lot, looks suitable.  
 
Farrall noted that Commissioners received two letters in opposition. He also received a letter 
in the form of an email. The concerns were generally the same: parking and traffic. The daycare 
serves an age range from 6 weeks to 13 years of age. Kelly has informed him that her cutoff is 
11 years of age. Older kids are in the minority. Capacity is determined by Department of Health 
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and Human Services and is based on the square footage of classrooms. The application asks for 
a capacity of up to 90, but the number will most likely be around 79, based on the facility and 
number of staff. There is an infant room that has a door that leads out to Kearney Avenue; 
however, that exit is for emergency use only. It is not anticipated that parents will park along 
Kearney Avenue because they have to enter through the main entrance and check-in each child 
on an electric keypad, requiring them to park. The sanctuary area will have a folding wall. A 
maximum of 24 preschool-aged kids will use that class room, and an additional area is proposed 
for school-agers, but that is more experimental. He acknowledged that 90 kids sounds like a 
lot, but it does not generally cause problems due to the timing of drop-off and pick-up times. 
Kelly will tell people to utilize the lot but, of course, there may be times that people park on 
Kearney. That will be discouraged and hopefully will not happen often. 
 
Edgerton asked if the property is divided between another lot with a single-family home. Farrall 
said there is a single-family home that was a parsonage--that is also under contract to purchase. 
They were told the only way the special permit could be done would be to separate that piece 
of property off in order to have a big enough property for the lot to be used. He noted that in 
1974, there was a daycare for 40 children when the building was a church. That may seem like 
a nicer number, but it is not practical in terms of cost and a building of this size.  
 
Hove asked the capacity of the first Kelly’s Kids location. Farrall said the capacity is 76, but 
that building also includes a cafeteria, which does not count towards the square footage used 
for classroom space. Hove asked if there have been any traffic issues at that location. Farrell 
replied there have been no complaints. The area is more commercial in character. There are 
residential properties behind it, but adjacent are other commercial lots. There have been more 
issues when there are events held at neighboring properties.  
 
Edgerton commented that she lives on the northwest side of town and knows others who have 
used Kelly’s Kids and have indicated that they have received excellent care. 
 
Scheer asked if the drop-off activity will occur from the parking lot to the entrance and not 
from Kearney Avenue. Farrall said that is correct. Parents have to park and enter the building 
in order to “check in” and enter their numbers into the security pad. It is not a situation where 
cars are lined up. It is the same for pick-up. 
 
Harris asked the peak hours of the daycare.  
 
2. Kelly Kiihne, 3308 W. Rose Street, came forward as Director of Kelly’s Kids. Most parents 
drop kids off between 7:00 and 8:15, with a few trailing in after that. The pick-up at the end 
of the day is heaviest between 4:30 and 5:30. In a different area of town, that dynamic could 
change based on parents working in different fields. 
 
Washington expressed concern about the parking during times of heavy snow, when there might 
be piles of snow covering available parking spots. Kiihne said winter can be a challenge. The 
parent of a former student currently clears the lot in the Highland’s and she intends to make 
an arrangement to have that person scoop this new location. It has never been an issue at the 
current location. Washington noted the importance of finding a solution so that no spots are 
taken away from the parking. 
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Opponents: 
 
1. Angela Kildare, 6900 Kearney Avenue, stated she is appearing on behalf of herself and 
other homeowners. They do not disagree with the use but there are a few issues that do not 
make sense. There are many small kids in the area, some with special needs. As it is now, 
Mayflower trucks go up and down the street. One morning, they counted five. Ballard Park also 
requires some on-street parking and there is a lot of speeding in the area. The parking spots in 
the church lot are very small. Cars will enter and exit the lot onto Kearney and neighbors are 
nervous about how that will play out. They are not saying no on-street parking should ever be 
allowed, but there is concern about a buildup of traffic, especially with the Mayflower trucks 
coming and going. It feels less like a neighborhood and they worry about safety and how traffic 
will flow.  
 
Corr asked for the location of Mayflower. Kildare said it is by Ballard. The semis come up 
Kearney and then access 66th to park at the facility.  
 
Hove asked if the parking spots in the lot are tighter than normal. Kildare said church-goers 
have always parked in the center and diagonally and the parking has typically overflowed into 
the street.  
 
Staff Questions: 
 
Hove asked if there are any plans to change the parking lot. Jones said that one condition of 
approval is that the applicant will need to verify that the stalls meet parking standards. If they 
do not, they would revise the site plan accordingly to show restriping. Hove asked if the area, 
overall, is sufficient. Jones said yes, the number of stalls does meet the minimum.  
 
Washington wondered why there are trucks running through the neighborhood and if there is a 
signed truck route that they should be using instead. Jones said she is unsure if there is a signed 
route. It appears there is a drainage way that does not have a crossing so the trucks are going 
around to get to 70th Street, which would be the most direct route. Washington wondered if 
there is a way to exit on Seward. Jones said no.  
 
Harris asked for more information about Site Specific Condition 1.8, which mentions a revision 
to the conversion plan. Jones said any daycare special permit in a residential district is required 
to submit a conversion plan to show how the site could be converted back to permitted uses if 
the daycare went away. Their plan mentioned multi-family dwellings and staff asked for 
removal of that since single- and two-family would be more appropriate for this area. 
 
Scheer said that building permits will need to be issued since a renovation will occur. He asked 
if the parking lot would be reviewed as part of that process. Jones confirmed that will be part 
of the process. 
 
Corr asked if anything can be done about the trucks using Kearney. Jones said that since it is a 
public street, there is no way to prohibit them. Washington asked if a signed truck route could 
be established. Jones said that is a question for Public Works staff. Edgerton commented that 
it would be remiss to connect anything like that to this specific application. Robert Simmering, 
Public Works and Utilities Department, pointed out that if the traffic were rerouted, they 
would end up driving on another residential street. There could be a weight limit established, 
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but that is a complicated process due to the rerouting. There may not be a solution that could 
be enforceable. Edgerton suggested that a conversation might occur with the company to 
discuss routes. Beckius noted that not much is gained by changing routes due to the residential 
character of the surrounding streets. Steve Henrichsen, Planning Department, agreed that 
there is no alternative route that does not go past other houses. If, say, Kearney were blocked 
at the end, the trucks would still have to other residential streets. 
 
Applicant Rebuttal: 
 
Farrall said they are also concerned about the trucks. He has visited the site 15 times and has 
not seen one, but he completely believes they are using the street. He does not know what the 
solution for that is. The parking lot has two drives; the eastern will be the entrance and the 
western the exit. The intention is to keep the parking close to what it is now, and as efficient 
as it can be. The stalls are nine feet and the ADA stalls are larger. They will work with people 
who know what the standards need to be. 
 
Finnegan asked how many of the families have multiple kids. Kiihne said her other location is 
licensed for 76 and they enroll between 65 and 70 kids. Many families have two or three kids, 
so there are fewer cars. That location has the same amount of stalls as this new location and 
there have been no complaints about parking.  
 
SPECIAL PERMIT NO. 687A 
ACTION BY PLANNING COMMISSION: January 17, 2018 
 
Hove moved for Conditional Approval, seconded by Corr.  
 
Washington said she likes this business and likes to see daycares in neighborhoods, close to 
the families who use them. She also recognizes there can be concerns, especially when it 
comes to parking. Much of the concern in this specific case is related to truck traffic, so she 
hopes there is some way for the neighbors and Mayflower to work something out so they are 
at least aware of the increase in traffic. 
 
Hove said this is a good project and the folks running the daycare have a proven track record.  
 
Edgerton agreed that quality childcare is needed. It is a quality small business. Childcare 
centers and neighbors can often be great collaborators and can find ways together to make 
the whole neighborhood stronger.  
 
Finnegan echoed the thoughts of her fellow commissioners. This is a great project with a 
proven track record.  
 
Beckius said some of his concerns are alleviated by the fact that this location is close to an 
arterial and many of the users will prefer using that street, thus creating a smaller impact. He 
sees no problem with the use. 
 
Scheer commented that he does not like to see “dark” unused buildings within neighborhoods 
so this is a good use for the building. 
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Motion carried, 9-0: Beckius, Corr, Edgerton, Finnegan, Harris, Hove, Joy, Washington, and 
Scheer voting >yes=. 
 
Corr exited the meeting at 1:52. 
 
SPECIAL PERMIT NO. 17051, TO ALLOW A DAYCARE CENTER FOR UP TO 120 CHILDREN, ON 
PROPERTY GENERALLY LOCATED AT 4401 O STREET: January 17, 2018 
 
Members present: Beckius, Edgerton, Finnegan, Harris, Hove, Joy, Scheer, and Washington; 
Corr absent. 
 
Staff recommendation: Conditional Approval. 
 
There were no ex parte communications disclosed on this item. 
 
Staff Presentation: George Wesselhoft of the Planning Department stated the applicant is 
proposing a daycare with up to 120 kids and 10 employees. The building and parking are all 
existing, with existing office uses to the east. In addition to the two lots to the south, there is 
a loading and unloading zone. Employees will park farther to the south. There is a proposed 
outdoor play area adjacent along the west. It will be contained within a 6-foot fence. There 
were concerns expressed about traffic and kids being able to access parking or other areas. As 
in the previous application, there is a requirement that the center, with more than 30 
children, be near an arterial street. It is, and it is also close to the neighborhoods to the 
south. There are two points of connection to the arterial at 44th and 45th Streets. In this O-2 
District, a bank or medical office would be allowed by right and would have traffic coming 
and going all day, so this traffic will not be atypical for the zoning or location. 
 
Proponents: 
 
1. Alan Schmidt, Hutchinson Architects, came forward on behalf of the applicant. He 
introduced Scott Morgan, the building owner. 
 
2. Scott Morgan, 4401 O Street, stated this 2-story office building is being converted for 
multi-tenant use. The proposed tenant has been in business for five years in another location, 
and are now transferring to this 4,500 square foot, centrally-located space. 
 
Hove asked the capacity of the existing facility that is being vacated. Morgan said roughly the 
same number as being requested. They have 110 kids in a smaller space. 
 
Washington asked if the neighborhoods had expressed any concern about children in areas 
adjacent to the roads. To her, it looks like a small area for an outdoor play area. Morgan said 
it does meet the code and in fact, is slightly larger than what is required. 
 
Washington asked about the traffic count with previous tenants. Morgan said the previous 
office had over 100 employees. The first floor has already been converted to multi-tenant and 
it is anticipated that the employee count will be less than what was there before. 
 
There was no testimony in opposition. 
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SPECIAL PERMIT NO. 17051 
ACTION BY PLANNING COMMISSION: January 17, 2018 
 
Hove moved for Conditional Approval, seconded by Beckius.  
 
Beckius stated he finds this to be an appropriate use for the location. 
 
Washington said this is the transfer of an existing business and will be good for the 
neighborhood. 
 
Motion carried, 8-0: Beckius, Edgerton, Finnegan, Harris, Hove, Joy, Washington and Scheer 
voting >yes=; Corr absent. 
 
There being no further business to come before the Commission, the meeting was adjourned 
at 1:59 p.m. 
 
Note: These minutes will not be formally approved by the Planning Commission until their 
next regular meeting on Wednesday, January 31, 2018.  
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