
MEETING RECORD 

 

NAME OF GROUP:   PLANNING COMMISSION  

DATE, TIME AND   Wednesday, January 8, 2020, 1:00 p.m., Hearing Room 
PLACE OF MEETING: 112, on the first floor of the County-City Building, 555 S. 

10th Street, Lincoln, Nebraska 

 
MEMBERS IN  Shams Al-Badry, Tom Beckius, Dick Campbell, Tracy Corr,   
ATTENDANCE: Cristy Joy, Tracy Edgerton, Deane Finnegan, Dennis Scheer 

and Cindy Ryman Yost; David Cary, Steve Henrichsen, Tom 
Cajka, Dessie Redmond, Rachel Jones, Brian Will and Geri 
Rorabaugh and Rhonda Haas of the Planning Department; 
media and other interested citizens. 

 
STATED PURPOSE  Regular Planning Commission Hearing 
OF MEETING:  

Chair Corr called the meeting to order and acknowledged the posting of the Open Meetings Act 
in the room. 

Chair Corr requested a motion approving the minutes for the regular meeting held December 
18, 2019.  

Motion for approval of the minutes made by Campbell, seconded by Scheer and carried 8-0: Al-
Badry, Campbell, Edgerton, Finnegan, Joy, Ryman Yost, Scheer and Beckius voting ‘yes’; Corr 
abstained. 

CONSENT AGENDA 
PUBLIC HEARING & ADMINISTRATIVE ACTION 
BEFORE PLANNING COMMISSION:      January 8, 2020 
 
Members present: Al-Badry, Campbell, Edgerton, Finnegan, Joy, Ryman Yost, Scheer, Corr and 
Beckius. 

The Consent Agenda consisted of the following items: Annexation 19010, Change of Zone 
19032, Change of Zone 19030, Special Permit 19055 and Special Permit 19058. 

There were no ex parte communications disclosed. 
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There was ex-parte communications that took place or additional information learned while visiting the 
site to be disclosed. Finnegan stated that she did go and visit all of the sites, and further stated that she 
did not get out of the car or speak with anyone.  

Item 1.2, Change of Zone 19030, was removed from the Consent Agenda to a separate public hearing.  
 
Campbell moved approval of the remaining Consent Agenda items, seconded by Edgerton and 
carried 9-0: Al-Badry, Campbell, Edgerton, Finnegan, Joy, Ryman Yost, Scheer, Corr and Beckius 
voting ‘yes’. 

Note: This is FINAL ACTION on Special Permit 19055 and Special Permit 19058, unless appealed 
by filing a letter in the Office of the City Clerk within 14 days.  

Chair Corr called for Requests for Deferral. 
 
PRELIMINARY PLAT 18002 
TO ADD 430 RESIDENTIAL LOTS ON APPROXIMATELY 152.1 ACRES, MORE OR LESS, ON 
PROPERTY GENERALLY LOCATED AT THE SW CORNER OF WEST OLD CHENEY ROAD AND 
SOUTH FOLSOM STREET: 
PUBLIC HEARING:        January 8, 2020 
 
Members present: Al-Badry, Campbell, Edgerton, Finnegan, Joy, Ryman Yost, Scheer, Corr and 
Beckius. 

Staff Recommendation:  Two-week deferral.  
 
The Clerk noted that the applicant has requested to defer this item for two weeks to the regular 
Planning Commission hearing on January 22, 2020.  
 
Scheer moved to grant the request for a 2-week deferral for public hearing and action on January 
22, seconded by Joy and carried 9-0: Al-Badry, Campbell, Edgerton, Finnegan, Joy, Ryman Yost, 
Scheer, Corr and Beckius voting ‘yes’. 

Opponents:  
1. Laurie Brunner, 5500 S. Folsom Street, came forward and questioned when Folsom 

Street would be paved. With all of the construction going back and forth, this gravel road 
generates a lot of dust and she believes it is a safety hazard. She stated that the County 
has told her that the developer is responsible for the road and the developer has said 
they would not finish the road until the construction starts. She shared that there has 
been construction down the road for a long time.  
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CHANGE OF ZONE 19030 
FROM R-3 (RESIDENTIAL DISTRICT) TO R-4 (RESIDENTIAL DISTRICT), ON PROPERTY GENERALLY 
LOCATED AT THE SW CORNER OF WEST OLD CHENEY ROAD AND SOUTH FOLSOM STREET: 
PUBLIC HEARING:        January 8, 2020 
 
Members present: Al-Badry, Campbell, Edgerton, Finnegan, Joy, Ryman Yost, Scheer, Corr and 
Beckius. 

Staff Recommendation:  Approval 
 
There was ex-parte communications disclosed relative to site visits. Finnegan stated that she did go and 
visit this site, and further stated that she did not get out of the car or speak with anyone.  

Staff Presentation: Dessie Redmond, Planning Department, came forward and stated this is a 
request for a change of zone from R-3 (Residential) to R-4 (Residential) on approximately 15.82 
acres, located approximately between SW 12th Street and S. Folsom Street and, south of W. 
Old Cheney Road. This request is for a portion of the Southwest Village Heights Subdivision that 
will develop incrementally with anticipated future phases of annexation and rezoning requests. 
The purpose of this request is to allow smaller single-family attached lots than allowed in the R-
3 zoning district. A change of zone from R-3 to R-4 is consistent with the Future Land Use Map 
designation and compatible with surrounding area. This request complies with the Zoning 
Ordinance and is consistent with the Comprehensive Plan. 
 
Corr stated that the change of zone area is different and looks like spot zoning. Redmond stated 
that there is R-4 zoning to the south, and it is typical to have a mix of residential uses within a 
larger area. The preliminary plat is separate from the change of zone because the preliminary 
plat is final action by Planning Commission and the change of zone will continue on to City 
Council. Corr stated that this area would go from R-3 south of Pleasant Hill Road to a section of 
R-4, then back to R-3. Redmond said yes.  
 
Edgerton inquired about the question on paving of the road. Redmond stated that the portion 
that will be final platted with this application is considered the first phase of this project. When 
the second phase of this project starts, the developer will be required to pave the road. 
 
Applicant:  
DaNay Kalkowski, Seacrest & Kalkowski, 1128 Lincoln Mall, Ste. 105, came forward on behalf 
of SW Folsom Development. In 2018, there was discussion about annexation and zoning of the 
first phase of this project. The trunk sewer also needed to be extended at that time to serve 
this area. With the change of zone, they are wanting to do some duplexes in the R-4 area. In 
addition, this request is just on a small portion of the entire area for this project. It is 
anticipated that they will be developing single-family homes to the west and north.    
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Corr inquired about the construction timeline. Kalkowski explained that it would be multiple 
years. They are finishing the phase to the south, and the next phase will have townhomes and 
single- family developed and there could easily be a third and fourth addition. They are also 
waiting for the sewer to be extended to make that connection, so it will be a few years down 
the road before the second phase is started, which would require the connection to Folsom 
Street.   
 
Proponents: 
There was no testimony in support. 
 
Opponents:  
Laurie Brunner, 5500 S. Folsom Street, came forward and inquired about the proposal and 
asked if there was a difference between duplexes and townhomes, and if that would be offset 
with additional green space. She further stated that she does not understand the delay of 
getting Folsom paved until phase 2, it does not make any since to wait. 
 
Staff Questions:  
Redmond stated that anything that is two or more dwelling units two-family is considered multi-
family. The term townhouse is not in the subdivision ordinance, but is considered single-family 
attached houses that are in a row. A duplex is two families living in a structure separated by a 
wall. For the paving of South Folsom Street, they cannot require the developer to pave more 
road than they are developing at the time. As they develop further up Folsom Street, they are 
required to pave that portion of the road.  
 
Corr inquired about the increase in the number of units and how that affects the green space. 
Redmond said that she would defer to the applicant, because it comes down to their layout of 
the property.  
 
Campbell inquired about the aerial photo and how it appears that S. Folsom Street is paved up 
to the R-4 section. Redmond stated that she believes there have been some improvements but 
they are not up to Urban Design Standards at this point. Campbell asked even though the 
southern portion is paved, it would need repaved. Redmond said that is correct. 
 
Applicant Rebuttal: 
Kalkowski stated they would need to develop next to that portion of the road to trigger the 
need for the road to be paved. It is also where they are taking access to the development. The 
paving that Commissioner Campbell had inquired about, was tapering from when Southwest 
Village developed and they may or may not be able to use the additional paved area. The plan is 
largely duplexes and that is why there is no additional green space. With this development, 
there is already green space with the big LES Easement that is there. 
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Campbell asked where the access points are for the R- 4 area of this development. Kalkowski 
stated in phase 2 that there would be an access off Folsom Street constructed. Right now, a 
street that goes south has an access in two different areas and another access to Folsom. 
Campbell stated that would be West Pleasant Hill Road. Kalkowski said yes, which would make 
two different connections in the future. 

Corr shared that it looks like there is quite a bit of natural greenspace that cannot be built on 
because of the natural contour of the area. Kalkowski stated that some of the green space is 
where the LES Easement is and there is an area nearby that will be a park.  

Campbell asked if in the future there would be more green space areas. Kalkowski said yes, 
there is an area that goes through the development that will be green space.  

Scheer moved to close the public hearing on this item, seconded by Beckius and carried 9-0: Al-
Badry, Campbell, Edgerton, Finnegan, Joy, Ryman Yost, Scheer, Corr and Beckius voting ‘yes’. 

CHANGE OF ZONE 19030 
ACTION BY PLANNING COMMISSION: January 8, 2020 

Scheer moved approval, seconded by Beckius. 

Scheer appreciated all the remarks and testimony that was given, and will be helpful in two 
weeks. This is consistent with the Comp Plans goals and he is in support of this change of zone. 
He shared when looking at the entire development, this piece is a good complement to the rest. 

Campbell agreed with Commissioner Scheer. He shared that having R-4 surrounded by R-3 in 
this development offers more diversity for future homeowners. He is in support of this change 
of zone.  

Corr agreed with her fellow Commissioners. She stated that she likes that the change of zone is 
happening before any development so that neighbors know what to expect before they start 
building.  

Motion carried 9-0: Al-Badry, Campbell, Edgerton, Finnegan, Joy, Ryman Yost, Scheer, Corr and 
Beckius voting ‘yes’. 

ANNEXATION 19005 
TO ANNEX APPROXIMATELY 42 ACRES, MORE OR LESS, ON PROPERTY GENERALLY LOCATED 
AT SOUTH 27TH STREET AND ROKEBY ROAD;  
AND 
CHANGE OF ZONE 17013A 
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FROM AG (AGRICULTURAL DISTRICT) TO R-3 (RESIDENTIAL DISTRICT), FOR THE EXPANSION OF 
AN EXISTING PUD (PLANNED UNIT DEVELOPMENT), ON PROPERTY GENERALLY LOCATED AT 
SOUTH 27TH STREET AND ROKEBY ROAD: 
PUBLIC HEARING:        January 8, 2020 

Members present: Al-Badry, Campbell, Edgerton, Finnegan, Joy, Ryman Yost, Scheer and 
Beckius and Corr. 

Scheer declared a Conflict of Interest on Items 4.1a and 4.1b and exited the chambers. 

Staff Recommendation:  Annexation 19005: Conditional Approval 
 Change of Zone 17013A: Conditional Approval 

There were no ex-parte communications to be disclosed. 

There was ex-parte communications disclosed relating to site visits. Finnegan stated that she did visit 
this site. Beckius stated that he lives very close to this site.  

Staff Presentation: Dessie Redmond, Planning Department, came forward and stated these are 
two related applications associated with the Iron Ridge Subdivision, located at approximately 
South 34th Street and Rokeby Road. The annexation area includes approximately 43 acres, 
including the Simmons-Saltillo Cemetery and expansion area of the Iron Ridge PUD, plus 
adjacent right-of-way. The change of zone from AG (Agriculture) to R-3 (Residential) Planned 
Unit Development (PUD) area includes approximately 39 acres and is to develop approximately 
175 units. This is the expansion area to the existing Iron Ridge PUD and does not include the 
cemetery. This request also includes adding 65 additional units to the existing PUD area for 690 
units total. Waivers to building height, minimum lot width, minimum lot area, double-frontage 
lots and to allow sanitary service with a temporary lift station are being requested. This abuts 
the city limits to the west, and a full range of municipal services can be provided, if annexed. It 
is within the City’s Future Service Limits and designated for future urban residential land uses. A 
change of zone from AG to R-3 is consistent with the Future Land Use Map designation and 
compatible with surrounding development. Both requests comply with the Zoning Ordinance 
and are consistent with the Comprehensive Plan. Emergency Services Fire and Rescue 
recommends approval of this project but notes this location is beyond their 4-minute travel 
time goal. Therefore, a phasing plan is recommended as a condition of approval.  

Campbell asked if it was Block 18, Lot 1, which was requesting the 65-foot waiver. Redmond 
stated that she thought it was Block 15.  
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Corr inquired where double-frontage lots were located. Redmond stated they are up against 
Union Ridge CUP. Corr asked if it was on the east side or the south side. Redmond stated the 
south side.  Steve Henrichsen, Planning Department, came forward to show on the map where 
the double frontage lots were located.  

Corr inquired about the 16-inch water main by Rokeby Road and asked if they would still be 
putting it in. Redmond said correct, that it will be coming with the grading of the road. Corr 
stated that it looks as if a portion of the road is already paved. Redmond stated that there is 
some asphalt and that came with the Iron Ridge Subdivision. Corr asked if it would be up to 
standards. Redmond said correct, that for reimbursement of impact fees they would need to be 
up to Urban Design Standards. Corr inquired about the allocation of Lincoln on the Move funds 
for this project and asked how it is being decided how the funds would be used.  
David Cary, Planning Director, came forward and stated it is a separate process using a separate 
Committee. This Committee has been meeting to decide what the funds will be used on. There 
are 18 projects that have been identified and this project is one of them. There is no guarantee 
that the funds will go to all the identified projects, but the projects that are moving forward and 
get approval will start to get the funds. Corr asked if it is first-come, first-served basis for the 
funding and asked how the amount is decided. Cary explained, in a way it is first-come, first 
served, because a project that is ready to go will move to the front of the line. With how the 
projects were identified, it was not a first-come, first-serve; it was more informed members that 
know what projects are likely to happen and to know what projects are needed.  

Applicant:  
Peter Katt, Baylor Evnen, 1248 O Street, Suite 600, came forward and stated that he is one of 
the developers and owners of this project. This is a continuation of the existing Iron Ridge 
Development PUD. This project has been struggling for a long time with Rokeby Road being 
gravel. With the availability of the sales tax dollars, the city and the other property owners will 
all help with the paving of Rokeby Road.  

Beckius asked Mr. Katt to identify which Apples Way, LLC is involved with the annexation and 
change of zone applications. Katt stated that Apples Way, LLC was not involved in either of 
these applications.  These applications are being tacked on to the existing PUD, because it was 
the most efficient way to continue the land use.  

There was no testimony in support or opposition. 

Staff Questions: 
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Beckius asked if Apples Way was listed as an owner because of the annexation agreement that 
Iron Ridge Development is entering into. Redmond explained they are listed because the 
original PUD is being amended to add the additional acres. Beckius asked if the amendment of 
the PUD is part of the annexation agreement. Tim Sieh, City Attorney’s Office, stated that Apples 
Way, LLC would not be part of the new annexation agreement. Beckius asked if the PUD is being 
amended through the change of zone. Sieh said yes.  

Campbell moved to close the public hearing on this item, seconded by Finnegan and carried 8-0: 
Al-Badry, Campbell, Edgerton, Finnegan, Joy, Ryman Yost, Scheer, Corr and Beckius voting ‘yes’; 
Scheer declared a conflict of interest on Annexation 19005 and Change of Zone 17013A and, 
therefore, recused himself from voting. 

ANNEXATION 19005 
ACTION BY PLANNING COMMISSION: January 8, 2020 

Campbell moved approval, seconded by Beckius.  

Corr stated this annexation is logical; the land is contiguous and services can be provided. 

Motion carried 8-0: Al-Badry, Campbell, Edgerton, Finnegan, Joy, Ryman Yost, Scheer, Corr and 
Beckius voting ‘yes’; Scheer declared a conflict of interest on Annexation 19005 and, therefore, 
recused himself from voting. 

CHANGE OF ZONE 17013A 
ACTION BY PLANNING COMMISSION: January 8, 2020 

Campbell moved approval, seconded by Finnegan.  

Beckius stated he would not be voting on Change of Zone 17013A due to his relationship with 
Apples Way, LLC, although it is not required by the State for him not to vote. 

Motion carried 7-0: Al-Badry, Campbell, Edgerton, Finnegan, Joy, Ryman Yost, Scheer and Corr 
voting ‘yes’; Beckius abstained; Scheer declared a conflict of interest on Change of Zone 17013A 
and, therefore, recused himself from voting. 

CHANGE OF ZONE 19031 
FROM AG (AGRICULTURE DISTRICT) TO R-3 (RESIDENTIAL DISTRICT) PUD (PLANNED UNIT 
DEVELOPMENT) TO DEVELOP 860 MULTI-FAMILY UNITS, ON GENERALLY LOCATED AT SOUTH 
48TH STREET AND YANKEE HILL ROAD: 
PUBLIC HEARING:        January 8, 2020 

Members present: Al-Badry, Campbell, Edgerton, Finnegan, Joy, Ryman Yost, Corr and Beckius. 
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Scheer declared a Conflict of Interest on Item 4.3 and exited the chambers. 

Staff Recommendation:  Conditional Approval 

There were no ex parte communications disclosed. 

There was ex-parte communications disclosed relating to site visits. Finnegan stated that she did visit 
this site. 

Staff Presentation:  Dessie Redmond, Planning Department, came forward and stated this 
is a request for a change of zone from Agriculture (AG) to Residential R-3 Planned 
Unit Development (PUD) to develop 860 multifamily units. This site is located on 
approximately 54 acres and is a portion the Yankee Hill Country Club Golf Course. Waivers are 
being requested to the parking requirements, as well as an increase to the building height 
from 35 feet to 65 feet for buildings that are more than 275 feet from the east property line, 
to reduce the front yard setbacks, and eliminate a sidewalk on one side of the private 
street. Redevelopment of this area for urban residential is appropriate as it is within the city 
limits and can be provided with city services. The plans submitted comply with urban 
residential density land uses and with the requirements of the Zoning Ordinance. Redmond 
stated there was a typo in the staff report where it states 4-lanes on Yankee Hill Road 
from S. 40th Street to S. 48th Street—this  should read “4-lanes from S. 40th Street to S. 44th 
Street and 2-lanes from 44th Street going west” and referenced a site plan (see Exhibit “1”). 
Lincoln on the Move funds are proposed to be utilized along with developer contributions 
to improve Yankee Hill Road. Neighbors have submitted letters of concern with this 
project. The neighbors do not want the 270-foot section of Bridle Lane paved and there 
are also concerns with the height waiver, setbacks, and landscape buffers.   

Campbell asked if there was a berm required in the conditions. Redmond said no, but they 
could add it to the conditions.  

Beckius inquired about the connectivity from the proposed site to Yankee Hill and asked why 
they feel the connection to Bridle Lane is not necessary. Redmond stated it is not that they 
feel it is not necessary and that is why it is being platted to the property boundary. She stated 
that they could not require the developer to pave Bridle Lane because of the length of the 
road, which is outside of their development, and further stated that the neighbors do not 
want that road paved either.  

Ryman Yost inquired if there would be a road from the property line to the boundary, but not 
paved. Redmond said no. 

Applicant: 
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Mark Hunzeker, Baylor Evnen, 1248 O Street, Suite 600, came forward representing Chateau 
Development.  He shared that the key design elements have been to maximize the green space 
and to keep all of the ponds and waterways. They are planning to reduce surface parking by 
using underground parking. This development will provide a variety of shapes and sizes to 
create interesting space for the residents. The height of the buildings is varied and they are 
using the grades to transition from east to west. This site has a significant change of grade. The 
portion of the building that will need the height waiver is more than 680-feet away from the 
neighbors.  Hunzeker provided copies of a proposed Motion to Amend.  In addition, he 
referenced several renderings.  (See Exhibit ”2”) 

Corr inquired how much the grade change was. Hunzeker stated there is a 50-foot drop from the 
east property line to where the building starts.  

Campbell asked how much higher the ground to the east of the 9-plex was. Hunzeker stated 
about 20-feet.  

Hunzeker stated that they have had discussions with the neighbors who have concerns with the 
extension of Bridle Lane, the connection of 48th Street and Yankee Hill Road, setbacks, height 
waiver and screening. We have agreed to make all the necessary changes and have worked with 
Planning to make these changes. They plan on working with the individual owners on screening 
concerns that they have.  

Proponents: 
There was no testimony in support. 

Opponents: 
1. Max Rodenburg, Rembolt Ludtke, 1128 Lincoln Mall, Suite 300, came forward

representing the residents of the Country Acres South Homeowner Association. He
stated that they have concerns that have yet to be addressed. They are concerned with
the excessive size of this development, the infrastructure, setbacks and grading. If
approved, they would like additional conditions added to this project. He shared that
this development puts a strain on the outer limits of the City.

[Break at 2:25 P.M. Resumed at 2:35 P.M.] 

2. Lisa Koch, 4801 Bridle Lane, came forward representing the 17 members of County
Acres South and they are in opposition. They have concerns with Bridle Lane access and
they are wanting it to remain closed. The sanitary sewer line is too close to their well
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and needs to be moved to the other side of the road to meet the 50-foot required 
separation. The size of this development is excessive and there is not the infrastructure 
in place to handle this amount of traffic. They have concerns with the setbacks and feel 
they need to be an additional 20 feet from what is proposed. Grading for this project is 
also a concern. 

Beckius inquired why they want an additional 20 feet added to the setbacks. Koch stated in her 
Homeowners Association, the setback is 60 feet and she feels that they should have to honor 
their setbacks.  

Campbell stated if the building is moved 60-foot it would require the parking in the back, and 
asked Koch which she would prefer to see parking or the back of the units. Koch stated that she 
is unsure, but she feels that they can move the entire building 20 feet to the west.  

Staff Questions: 
Campbell asked if this moves forward with no connection to Bridle Lane, does that meet what 
the residents are asking for. Redmond said that they could not make that a condition. She stated 
that the neighbors and the developer both agree that they do not want the road. Campbell 
asked if it would be up to Lincoln Transportation and Utilities (LTU) to determine that the 
sanitary sewer needed to be moved to the other side of the road. Redmond said yes, there is a 
requirement from the Environmental of Wells and Water Standards that would require a 50-foot 
setback and that would need to be met. Campbell asked when that would be determined. 
Redmond stated that she was unsure. Bob Simmering, Lincoln Transportation and Utilities 
(LTU), came forward and stated that they would need to submit infrastructure plans prior to the 
development being built. Campbell asked if it would be up to the applicant to move the lines to 
meet the requirement. Simmering said yes, it would be up to the applicant and they would need 
to redesign to meet the standard.   

Beckius asked if with the proposed agreement, is the applicant helping to improve Yankee Hill 
Road. Redmond stated that it is part of the annexation agreement that they need to be in 
agreement before it goes to City Council. As discussed in recent months, Yankee Hill Road would 
be improved to four lanes from S. 40th Street to S. 44th Street and continue on with 
improvements to urban standards to the east. The proposal shows two round a bouts with 
urban standards at the intersections.  
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Beckius inquired about starting on S. 44th Street. Redmond stated that they intend to build a 
construction access point at S. 48th Street, but the first built improvement would be at S. 44th 
Street.  

Campbell asked about S. 44th Street to S. 48th Street and S. 48th Street to S. 56th Street and if it 
would remain the existing roadway or would there be a new offset 2-lane road built. Redmond 
stated this is part of the discussion as well. A round a bout is currently planned at S. 56th Street 
and will extend to the west. Tower Heights would be required to improve Yankee Hill Road from 
S. 48th Street to S. 52nd Street.

Beckius asked if staff is okay with going from 200 units to 288 units for this development. 
Redmond said yes, for the first phase. She stated that she has had discussions with Patrick Borer 
with the Fire Department and they approved the 288 units. Beckius inquired about the lack of 
connectivity with this project and the larger scope of the other developments in the area. If 
there were to be an accident on S. 44th Street, there is nowhere for them to go, and asked what 
is the plan. Redmond stated that the plan is to have S. 48th Street built to construction 
standards, which can handle large trucks going in and out. While they are building the 
apartments, they will be working on S. 44th Street paving.  

Corr asked for clarification that the sidewalk waiver is for one sidewalk on one side of street. 
Redmond said that is correct, and staff is requesting denial for that waiver. Corr stated that the 
neighbors want the S. 48th Street on the development site and they want a written assurance 
and asked if this could be done. Redmond stated the developer has worked on shifting S. 48th 
Street to the west so it is on their site. There may need to be a grading easement so Planning 
would not agree to put this in as a condition of approval. It is too far out to know what would be 
needed for the road. 

Campbell asked if grading needed to be done on the outlot, would they need to get permission 
from the Homeowners Association. Redmond said that is correct.  

Corr stated that she is concerned with the excessive size and the number of dwelling units per 
acre, and asked about the density. Redmond stated that there are other PUD’s that have been 
approved in the area that have similar units per acre.   

Applicant Rebuttal: 
Hunzeker came forward to address concerns and stated that there have been several PUD’s 
approved in the last few years that have height waivers and density up to R-5, which is greater 
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than what is shown here. The setback on the east side is double from what is required. The 
grading plan takes setback out of the realm of impact on the abutting property. From the Koch 
property, it would be very hard to see much of the building because of the grading and 
referenced a schematic (see Exhibit “2”). To move this an additional 20 feet would disrupt the 
underground parking access points. With the sanitary sewer that is within the 50 feet, that 
sewer will not be connected to anything and it will be empty. The sewer will be coming out of 
the other buildings but, if LTU wants the pipe moved, they would move it. With the height of 65 
feet, that is just a number; the buildings will not be that high.  They will be around 50 foot in 
height. With the traffic, both developers on both sides have done traffic reports and LTU is 
satisfied that they are not overburdening the infrastructure. There is an agreement in draft form 
that they feel will result in an agreement being reached with all involved. The developer is not 
objecting to the denial of the sidewalk waiver and will be putting a sidewalk in on both sides of 
the street. This will be a really good project and he hopes for approval as amended.    

Campbell asked the density of Mr. Gasbar’s other properties. Stefan Gasbar, Chateau 
Developer, 3100 S. 72nd Street, came forward and stated they are located on 70th Street and Van 
Dorn.  

Corr asked if the inner building was around 4-stories. Gasbar said yes, adding  that this 
development has several grade changes. He shared that the buildings will have flat roofs. The 
green space for this project is about 55 percent and increasing from that. They want to keep the 
drainage flow in place and not impede on it. If the buildings are shifted to the west, this could 
affect the natural drainage on the site. Corr asked if there were any special need or affordable 
housing with this plan. Gasbar said no, but some of his other properties that were built in the 
70’s are less per square foot. 

Campbell asked about the six 9-plexes on the east edge and if it was possible to lower the 
others. Tim Gergen, Clark Enersen Partners, 1010 Lincoln Mall, Suite 200, came forward and stated 
the minimum is 10 foot at the north end and the other units are 13-14 feet. Campbell stated the 
others are more than the 10 foot. Gergen said yes. 

Beckius asked if they would be open to placing some additional landscaping on the adjoining 
neighbors’ property. Hunzeker stated that during the break, they had conversations about that and 
they would be willing to have discussions with the neighbors and enter into an agreement with 
them.  

Edgerton moved to close the public hearing on this item, seconded by Campbell and carried 8-0: 
Al-Badry, Campbell, Edgerton, Finnegan, Joy, Ryman Yost, Scheer, Corr and Beckius voting ‘yes’; 
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Scheer declared a conflict of interest on Change of Zone 19031 and, therefore, recused himself 
from voting. 

CHANGE OF ZONE 19031 
ACTION BY PLANNING COMMISSION: January 8, 2020 

Beckius move approval as amended, seconded by Campbell. 

Campbell asked for another motion to amend to add a condition that on the east side of the 9-
plex units that there be a 5-foot berm added to the screening, which would create an even 
greater separation for the acreage owners.  

Tim Sieh, City Attorney’s Office, came forward and stated there is a motion to amend proposed by the 
applicant and agreed to by staff. Now, this is a separate motion to amend from Commissioner Campbell 
to add an additional condition. This new motion requires a second and a vote.  

Al-Badry seconded. 

Campbell stated the reason for this is that adding the berm does add some noise protection and 
is used effectively by the State. Since the applicant is required to do some landscaping, also 
having the 5-foot additional soil level behind the 9-Plex will reduce the noise and visibility even 
further.  

Beckius stated that he is not opposed to a berm, but he just wonders if they have an 
opportunity to let the applicant and the adjoining neighbors design something together without 
dictating to them what we want to see. 

Joy stated that the Commissioner’s idea is great; however, she will not be supporting the motion 
based on the fact it will let them do their job.  

Corr stated she feels the same way. She does like the idea, but because the Commissioners have 
not had a chance to hear the applicant’s thoughts on this, she is hesitant to approve.  

Motion failed 2-6; Al-Badry and Campbell voting ‘yes’; Edgerton, Finnegan, Joy, Ryman Yost, 
Beckius and Corr voting ‘no’; Scheer declared a conflict of interest on Change of Zone 19031 
and, therefore, recused himself from voting. 

Campbell commended the applicant and the neighbors for their conversation to bring a better 
project forward. There has been a great bending by the applicant. He stated he is not 
concerned about the density of this project. This will be an asset to the community.  

Finnegan is in support and likes the cooperation between the three parties to include the City. 
It was nice that they had neighborhood meetings.  The developer has made many concessions, 
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including the grading, setbacks, and they have addressed all of the neighbors’ concerns. A lot of 
give and take has taken place. 

Joy wanted to reiterate that the give and take has been great, and she is in support. She stated 
as things move forward to continue to look at the 2 lane versus a 4 lane on Yankee Hill Road 
and have LTU continue to monitor the road conditions. She is supportive of the growth that is 
happening in this part of Lincoln.  

Beckius added that the density and height of this project are becoming more common. 
Approvals that they have been seeing and given thought to will become more and more normal 
and this follows standards that they have been following for a long time. He stated that he has 
some concerns with connectivity and understands that Bridle Lane will not go through, but does 
worry as developments continue for more connectivity in the area.  

Campbell wanted to state on the record that with Yankee Hill Road if they are rebuilding the 2-
lanes, they might want to offset the lanes so when they put in the additional 2-lanes in the 
future it does not shut down the traffic.   

Corr stated that she appreciates the cooperation between the developer and neighbors, and 
that this is tough when putting in new homes or apartments near the beautiful golf course. She 
is in support of this application. 

Main Motion carried 8-0: Al-Badry, Campbell, Edgerton, Finnegan, Joy, Ryman Yost, Scheer, 
Corr and Beckius voting ‘yes’; Scheer declared a conflict of interest on Change of Zone 19031 
and, therefore, recused himself from voting. 

Scheer returned to the chambers. 

TEXT AMENDMENT 19010 
AMENDING ARTICLE 2 DEFINITIONS, ARTICLE 4, SECTION 4.007 AG AGRICULTURAL DISTRICT, 
ARTICLE 13 SPECIAL PERMIT, SECTION 13.035 AND ARTICLE 22, SECTION 22.005 GENERAL 
PROVISIONS OF THE LANCASTER COUNTY ZONING REGULATIONS, REGARDING COMMERCIAL 
FEEDLOTS: 
PUBLIC HEARING:        January 8, 2020 

Members present: Al-Badry, Campbell, Edgerton, Finnegan, Joy, Ryman Yost, Scheer, Corr and 
Beckius. 

Staff Recommendation:  Approval 

There was ex-parte communications to be disclosed. 

Joy stated that she was on the Confined Animal Feeding Task Force Committee. 
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Staff Presentation:  Tom Cajka, Planning Department, came forward and stated this text 
amendment amends Article 2, Definitions, Article 4 AG-District and Article 13 Special Permits 
related to Animal Feeding Operations, also known as Commercial Feedlots. The proposed text 
change will allow for uniformity of conditions as they pertain to Animal Feeding Operations. The 
added definitions will define what an Animal Feeding Operation is and will be in line with 
definitions from the Nebraska Department of Environment and Energy (NDEE). The proposed 
conditions are the results of six months of work with the Confined Animal Feeding Operation 
Working Group. The proposed text is in conformance with the Comprehensive Plan by 
establishing conditions for Animal Feeding Operations that help establish uniformity for this 
type of agricultural use in the County, while still protecting the surrounding properties. Cajka 
continued his presentation by going through all the proposed changes to the text amendment 
as stated in the staff report.  Exhibit A of the staff report identifies the proposed changes to text 
amendments. Exhibit B of the staff report shows the recommended changes from the working 
group. Most of the differences with the two exhibits is that changes were made to clear up 
some of the subjective terms and to clarify some of the language. Due to ongoing lawsuits, they 
had to keep the existing language that is in the code today, such as reference to NDEQ now 
known as NDEE. The new code language will have dates added to keep them separate.  

Campbell asked if the task force was not concerned with the setbacks for a small Confined 
Animal Feeding Operation (CAFO). Cajka said correct.  The group was following Nebraska 
Department of Environment and Energy guidelines. 

Beckius inquired about the map and if they take into consideration towns outside of Lancaster 
County. Cajka said yes, they would look at that.  

Scheer asked about the process of permitting and shared he has a concern about the sequence 
of permitting and doing it in a proper way, to not put other jurisdictions or reviewing agencies 
out of sorts. Cajka stated that the last two applications that came through NDEE did not require 
a construction operating permit. This permit is required by NDEE once the applicant has been 
approved for their special permit, but prior to starting their operation. He explained that NDEE 
prefers that their permit be done after the special permit has been approved. When it is done 
prior, and if the special permit is denied, they feel that they have wasted a lot of staff time for 
no reason. Scheer asked if there were advantages to doing their permit with the special permit, 
or should they continue with what is in place now. Cajka stated the advantage is that the boards 
would know upfront. Otherwise, you would be relying on the State agency to make sure they 
meet all of the regulations of NDEE.  

Beckius asked about the aspect of limiting existing owners of CAFO from expanding and why 
they are not being offered to continue to expand onsite, if they would like that option. Cajka 
stated with any zoning change they would be grandfathered in as non-conforming.  

Edgerton stated that she wanted to know the changes that were made to the task force 
recommendations. Cajka stated that the definitions and setbacks are the same, but that there 
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was some clean up to the Animal Feeding Operations as defined in NDEE, Titled 130. The 
County Attorney had issues with some of the language. There were some definitions added that 
were not in the working groups draft and for clarity and being able to defend if necessary. 
Jennifer Holloway, County Attorney’s Office, came forward and stated that essentially being 
able to legally enforce the language that is going forward. A lot of time was spent making sure 
that the working group’s intent was still there, but the wording is such that it can be legally 
enforced.  

Edgerton said clarity by not substantive. Holloway said correct. 

Beckius stated that everything that the working group suggested has been added. Holloway said 
correct. 

Campbell asked about a situation where someone wanted an AFO for something that was not 
included on the list, like chinchillas. Cajka stated that he does not think there is anything in the 
code to address that; they just took all the animals that NDEE had listed. Joy stated the group 
discussed including animals recognized by the State of Nebraska as livestock. 

Finnegan asked about the right to farm and if she purchased land would she be able to farm. 
Holloway stated from a legal standpoint of if you are on the property and have been farming 
and a new neighbor moves in and complains--this would be more of a right to farm. Finnegan 
stated there is an understanding of time and what you have been doing on the property. 
Holloway said yes.  

Ryman Yost asked if there was any consideration to the density or if there is anything to stop 
multiple people from starting large CAFO’s within the same space. Cajka said there is no 
conditions added that has spacing on a feeding lot from one operation to another, as long as 
they can meet the conditions. 

Holloway showed proposed language to Exhibit “A” of the staff report (see Exhibit “3” 
attached): For Agriculture meaning, the new definition is not to include livestock or poultry 
and they should be marked out. Another amendment in the notice section of D 1: a change to 
the affected property in 22.005 (d)(2) All other districts: To all owners of property within one- 
half mile of the boundaries of the affected property.  

Proponents: 
1. John Hansen, CAFO Task Force Member, came forward in support of the

recommendations from the task force. He stated these recommendations are a
comprehensive and substantial step in a reasonable way to comply with the group’s
changes, which was to take a look at where we are and look at the county. He stated that
the setback for a large CAFO should have been more than a half mile, but supports the
recommendations.
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2. Steve Martin, CAFO Task Force Member, came forward in support. He stated that he has
some suggested modifications to the recommendations (see Exhibit “4”) he handed in to
the clerk. He stated that it was give and take and the majority ruled. He feels the setback
should be changed for medium CAFO’s, because it does not make a distinction between
medium and large. He does not agree with needing the NDEE construction permit first,
because it is a large expense to the owner, and it takes a lot of NDEE’s time. One of the
biggest complaints is odor and there should be some allowances to reduce the setback
for operations that can reduce the odor by using newer technology. He stated that this is
detrimental to the County’s agriculture and there will not be anywhere to have livestock.

3. Jonathan Leo, 2321 Devonshire Drive, came forward in support of this application as
amended. He stated that he has suggested modification for this text amendment (see
Exhibit “5”). He stated that none of the members of the task force group were neighbors
from the area. He stated that with the working group’s discussion, it became more
robust and creative and there was a remarkable outcome, which is being presented. He
stated that the setback should be increased from what the group had recommended.

4. Janis Howlett, 13200 W. Parker Road, Crete, came forward and stated that it should be
required for the applicant to visit with the neighbors. She stated she did not even know
about the proposed CAFO in her area until she noticed the yellow sign posted.

5. Pam Wakeman, 15751 Bobwhite Trail, Crete, came forward and stated that she
attended most of the task force meetings. She agrees with most of the
recommendations and also agrees with John Hansen’s recommendations on increased
setbacks. She did state concerns in terms of  none of the members on the task force
being neighbors, how the task force was established, and that procedures were not in
place prior. She also stated concerns that there were no official meeting minutes taken
at first.

6. Lori Heiss, 23800 NW 27th Street, came forward in support of the new text amendment.
She stated that the notification process is inadequate, and they only had a week’s notice.
She agrees that the setback should be increased. Water needs to be taken into
consideration when you are looking at one of these types of operations. She handed her
statement to the clerk (see Exhibit “6”).

7. Dr. Harriet Gould, President of Raymond School District, 2550 County Road A, came
forward and stated that she attended the last CAFO task force meeting. She stated that
the setbacks to schools and other public places should be greater. If these types of
operations are too close, it could be detrimental to the health, safety, welfare and well-
being of everyone that is in the area. This raises red flags and it is not okay. This affects
people’s lives, health, safety, and the future. She stated the setbacks that are being
proposed are a major concern and there are too many risks when it is near a school.
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8. Edison McDonald, 3921 Eagle Ridge Road, came forward and gave the clerk a handout
(Exhibit “7”). He is representing Nebraska Communities United and GC Resolve and they
are in support of this text amendment.  This County has taken a leadership role for
setting up an in-depth process and setting quality regulations, which is tremendously
important. They do have some concerns with the setbacks near public use areas. With
the 30-day notice, they feel that the area of notice should be expanded to 3 miles. They
also have concerns with the decommissioning, the parent company should have the
liability, and there should be a 5 to 1 asset to liability ratio.

Beckius inquired about the 5: 1 ratio and wanted to know their reasons for this. McDonald 
stated that they wanted to make sure that it would be helpful with the size of the project. 

9. Reverend Helen Geer, Nebraska Interfaith & Light President, came forward and stated
she is glad that this task force was started and is in support of this text amendment, but
feels that the setbacks should be increased. There are concerns with greenhouse gasses
and water well permits being required prior and making the results public. She stated
Lancaster County is leading the way with these recommendations.

10. Jory Heiss, 23800 NW 27th Street, came forward and stated that he had attended some
of the CAFO meetings and is in support of the text amendment. He stated that
regulations are put in place to protect both sides. There needs to be a road maintenance
plan for each one of these operations. Water tests should be required before the
application process. Heiss provided his written statement to Clerk after the meeting (see
Exhibit “8”).

Opponents: 
None. 

Staff Questions: 
Beckius inquired about the decommissioning plan, and asked about the goal of the task force 
and the county in making this decision. Cajka stated that there was concern of what would 
happen to the large barns that they left behind and them falling into disrepair. Beckius stated in 
reading the proposed regulations, he could see the concern of wanting waste on the site 
cleaned up, but is unsure of the reasoning for the barn. Beckius further stated that the barn 
would not be a detriment to the surrounding community, and asked what the working group’s 
thoughts were. Joy stated most of it had to do with the waste. With a plan in place, they 
operator could state that the barns were to be used as hay barns in the future. Cajka stated 
when an operation has been decommissioned, the NDEE does go in and makes sure all of the 
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waste has been taken care of. Beckius stated that with these regulations, he fails to see the 
danger in a building that is just setting.  

Edgerton inquired about the group’s discussion in regard to water on these sites. Cajka stated 
there was discussion on wells, but it was not proposed as a condition for well testing to be done 
prior or with the application. Joy stated the cost of a well test upfront was discussed, and recalls 
it was a narrow vote on having this done prior, as part of the process.  

Joy asked about the Planning Department giving waivers as part of the process, and that she did 
not think that there was anything within the amendment that would not allow waivers. Cajka 
said correct.  In zoning regulations, there is a blanket statement in the special permit section, 
which says that the County Board can waive any condition, unless it specifically says that it 
cannot be waived. Joy asked about sending out notifications to surrounding counties when it is 
close to the border. Cajka stated that they are not required to send letters to property owners in 
surrounding counties. Although, they are required to send a letter to the Planning Commission 
and if they do not have a Planning Commission, it would be sent to the Clerk of the neighboring 
county.   

Al-Badry asked if it could be insured that future owners for medium and large AFO’s (Animal 
Feeding Operations) have general meetings for the public. Cajka said that there is nothing in the 
zoning regulations that any special permit or any application that requires them to meet with 
the neighbors. It is highly encouraged by the Planning Department, saying that it can help 
prevent problems down the road for the applicant.  

Cajka stated that he wanted to thank the working group for all of their time and energy that was 
put in to develop these conditions.  

Scheer asked about the number of meetings the group had and how long they were. Cajka 
stated that there was 11 meetings and they were 1 ½ to 2 hours. Scheer stated that he was 
trying to figure out what kind of knowledge base existed with the group, and it sounds like it 
was 20-25 hours or more, with expert witnesses coming in. Cajka said correct. Scheer said that 
is very impressive and admires all of the work that was done. 

Corr asked who selected the Committee members. Cajka stated the County Board ultimately 
selected them.  
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Joy moved to close the public hearing on this item, seconded by Beckius and carried 9-0: Al-
Badry, Campbell, Edgerton, Finnegan, Joy, Ryman Yost, Scheer, Corr and Beckius voting ‘yes’. 

TEXT AMENDMENT 19010 
ACTION BY PLANNING COMMISSION: January 8, 2020 

Joy moved to approve as amended by the County Attorney to include the following changes: 

1. Amendment to Exhibit 1: For Agriculture meaning the new definition is not to include
(strike out) livestock or poultry ; and

2. Amend section of D 1: a change to the affective property in 22.005 (d)(2) (add) All other
districts: To all owners of property within one half mile of the boundaries of the affected
property.

Seconded by Beckius. 

Joy said that there was reasonable give and take on the process and they dealt with many 
issues with residential and commercial density in the county and how this would affect that. 
The group focused and tried to address what was a reasonable matter for the public facilities 
and give enough space with the ability to put more distance on if needed, by the County Board 
or Commission. They tried to use the agencies and amenities from the government. Many great 
points were made today with the testimony that was heard today. She stated that where this 
stands today represents very well the task force’s recommendations. 

Campbell stated that there might be some good ideas in the recommendations that were 
brought forth for amending, but would rather see the text amendment pass and get on the 
books and operational. Then, if the County Board decides they want to form another task force 
to review some of the amendments, they can. He would like to see what the working group 
adopted and give it time to work properly.  

Beckius said in conjunction with the two Commissioners that just spoke, he agrees that it is 
important to get this up and running. If there is a need to make changes later down the road, it 
can be explored. He stated that the proposed text amendment offers a level of protection for 
all parties involved. The one component to the rules that does not make since is the 
decommissioning plan. He does not see a huge benefit to anyone, assuming that all waste and 
litter is removed from the site. He further stated that he does not see how a building sitting on 
a property is detrimental to the health and safety of a community member, and would be open 
to removing this part.  
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Finnegan stated that she is a great believer in community process. Task forces are a painful 
thing sometimes to serve on. There is great diversity of opinion and the fact that they were able 
to reach a compromise, somewhat surprised her. She echoed that they were stunned to find 
out with the first approval there were no regulations in place. She thinks this is a great 
improvement to have some frame work to work in. She further stated that they need to give 
this a chance and if it does not work, they can come back. 

Scheer agreed with Commissioners and is in support of the motion. He stated that they asked 
for this and now they have it. This was a great process and, with the work that was put in this, is 
very impressive. He shared that he has issues, but it is hard for him to vote against this because 
of all of the work and knowledge that was put into this text amendment. He stated that he 
agrees with Beckius on the decommissioning and this could be looked in the future. He has 
some uncertainty about the sequencing of the permitting process. What the special permit is in 
relation to the NDEE permit in relation to the well permit. Each jurisdiction has its own 
processes that go into this and he feel this needs to be respected. It concerns him that the 
proposed text amendment is trying to jump the process. He stated that he will not go against 
the working group. This is something that is really needed and will complement the 
implementation of the Comprehensive Plan.  

Corr stated that she would support this text amendment. She stated that she might not love 
every portion of it, but this is something really good that is moving forward and it can be 
changed in the future if needed. She stated that she does agree with Beckius on the 
decommissioning and does understand that it is important for the waste component, but the 
buildings makes her wonder. She stated that overall this is a good package. Thanking everyone 
for serving and she knows that it can be hard to find compromised. She shared that she was a 
little disappointed that no neighbors were involved and thought that in the future they could be 
included.  

Finnegan thanked everyone for all of the time that they spent to explore this issue, which 
helped push the Commissioners to come up with something. She further stated that she knows 
it is not easy to pull a group together, but when you believe in something, it is the right thing to 
do.  

Motion carried 9-0: Al-Badry, Campbell, Edgerton, Finnegan, Joy, Ryman Yost, Scheer, Corr and 
Beckius voting ‘yes’. 
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Chair stated that anyone wishing to speak on an item not on the agenda, may come forward and 
do so; no one came forward. 

Edgerton moved to adjourn the Planning Commission Meeting of January 8, 2020, seconded by   
Beckius and carried 9-0: Al-Badry, Campbell, Edgerton, Finnegan, Joy, Ryman Yost, Scheer, Corr 
and Beckius voting ‘yes’. 

Meeting adjourned  5;23 p.m. 

Note: The Planning Commission will not formally approve these minutes until their next regular 
meeting on Wednesday, January 22, 2020. 
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