
MEETING RECORD 
 
NAME OF GROUP:   PLANNING COMMISSION  
 
DATE, TIME AND   Wednesday, August 5, 2020, 1:00 p.m., Hearing Room 112,  
PLACE OF MEETING: on the first floor of the County-City Building, 555 S. 10th 

Street, Lincoln, Nebraska 
      
MEMBERS IN  Tom Beckius, Dick Campbell, Deane Finnegan, Cristy Joy,  
ATTENDANCE: Ryman Yost and Dennis Scheer; Tracy Corr and Tracy 

Edgerton absent; 9th Seat Vacant; Steve Henrichsen, David 
Cary and Geri Rorabaugh, George Wesselhoft, Rachel 
Jones and Rhonda Haas (via broadcast) of the Planning 
Department; media and other interested citizens. 

 
STATED PURPOSE  Regular Planning Commission Hearing 
OF MEETING:  
 
Vice Chair Beckius called the meeting to order and acknowledged the posting of the Open 
Meetings Act in the room. 
 
Vice Chair Beckius requested a motion approving the minutes for the regular meeting held July 
22, 2020.  
 
Motion for approval of the minutes made by Campbell, seconded by Ryman Yost and carried 6-
0: Campbell, Finnegan, Joy, Ryman Yost, Scheer and Beckius voting ‘yes’; Corr and Edgerton 
absent. 
 
CONSENT AGENDA 
PUBLIC HEARING & ADMINISTRATIVE ACTION 
BEFORE PLANNING COMMISSION:      AUGUST 5, 2020 
 
Members present: Campbell, Finnegan, Joy, Ryman Yost, Scheer and Beckius; Corr and 
Edgerton absent. 
 
The Consent Agenda consisted of the following item: Change of Zone 17030B. 
 
There was no ex-parte communications disclosed on this item.  
There was no ex-parte communications disclosed relating to site visits. 
 
Campbell moved approval of Consent Agenda item, seconded by Joy and carried 6-0: Campbell, 
Finnegan, Joy, Ryman Yost, Scheer and Beckius voting ‘yes’; Corr and Edgerton absent.  
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CHANGE OF ZONE 20024 
FROM H-3 (HIGHWAY COMMERCIAL DISTRICT) TO R-4 (RESIDENTIAL DISTRICT), AND FROM I-1 
(INDUSTRIAL DISTRICT) TO H-3 (HIGHWAY COMMERCIAL DISTRICT), ON PROPERTY GENERALLY 
LOCATED AT NORTH 27TH STREET AND OLD DAIRY 
PUBLIC HEARING:        AUGUST 5, 2020 
 
Members present: Campbell, Finnegan, Joy, Ryman Yost, Scheer and Beckius; Corr and 
Edgerton absent. 
 
Staff Recommendation:  Approval 
 
There was no ex-parte communications disclosed.  
There was no ex-parte communications disclosed relating to site visits. 
 
Staff Presentation: Rachel Jones, Planning Department, came forward and stated the applicant  
is requesting a change of zone from H-3 Highway Commercial District to R-4 Residential District 
over one lot, and a related change of zone from I-1 Industrial District to H-3 Highway 
Commercial District over six other nearby properties. The City planned the re-zoning to 
eliminate I-1 zoning within 300 feet of existing residential uses and better reflect the 
commercial character of the area. The change of zone will allow for residential development on 
a vacant property and eliminate industrial zoning near existing housing. 
 
Chris Schroeder, Environmental Public Health Supervisor for the Health Department, came 
forward and stated that the Health Department is in support of this application, because it 
helps support public health and safety by separating incompatible uses. Schroeder shared that 
the Health Department has been making these types of recommendations for many years, and 
he further shared there is a concern with the types and quantities of hazardous materials that 
these uses in the industrial zoning can manufacture and store. He stated they agreed to 
recommend a minimum of a 300-foot separation between industrial and residential zoning, 
which is based on data from the Emergency Response Guidebook that generally recommends 
300 feet in separation for most, but not all cases.  
 
Beckius asked about the owners in the I-1 District and if they were in agreement or consent to 
the rezoning. Jones stated that it is not necessary to be the owner of a property to request a 
change of zone for that property, and she further stated this is the circumstance of the current 
application to rezone to H-3.  Beckius asked Ms. Jones if she was aware of any interaction that 
the applicant has had with the property owners to the east. Jones stated that the Planning 
Department made a recommendation to the applicant to reach out to the property owners and 
inform them of the proposed change of zone and refer them to the city with any questions, 
which they have done. Beckius asked if anyone had contacted them. Jones stated that they did 
hear from the restaurants who had no opinion on this but was going to let their corporate 
office know. The property owner of the lot to the north of Dairy Road, is occupied by Sonic and 
Blue Ox; Sonic is part of the rezoning, but the Blue Ox, which is to the north of Sonic, is not part 
of the rezoning.      
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Applicant 
Beckius asked Mr. Burd to discuss his interactions with the neighbors to the east that are falling 
under the I-3 to H-3 zone change. Aaron Burd, L.A. Real Estate, 1358 Shire Lane, Eagle, came 
forward and stated that Rachel Jones and the Planning Department had strongly urged him to 
contact the property owners and let them know what he was planning in the area. Burd shared 
that he had talked with Sonic and Blue Ox and shared with the owner what he was proposing, 
and the owner did not say that he had an opinion one way or another, but indicated they would 
talk later and he has not heard back yet. Burd shared that he had called and left a message a 
couple of weeks later, but still had not received a reply. Burd stated that he has had discussions 
with Golden Corral and Applebee’s, and both of the parent companies, are based out of 
Arizona. Applebee’s indicated that they would mention this to their upper management and get 
back to him, which has not happened yet and it has been six weeks. Applebee’s did mention 
that because of Covid they had no idea how their business would be doing at a later date.  
 
Proponents: 

1. Deanna Eliker, 4030 N 57th Street, came forward in support of the zoning change and 
stated that it would be a continuation of the existing R-4, which is abutting this 
property. She shared that this property has been vacant for a while and she would 
rather see something there that is a continuation of what already exists and this will be 
a good use of the property.  

 
2. Jennifer Hurt, 4320 Red Deer Drive, came forward and stated that she is the current 

owner and is in support of this.  
 
Opponents: 
 
No one came forward in opposition.  
 
Staff Questions: 
Joy stated that the difference between I-1 and H-3 seem to be similar, except for some of the 
major items just discussed with the Health Department, and she asked if there was anything 
missing with this change, because the restaurants have not gotten back with the applicant. 
Jones stated that the uses eliminated are the industrial uses and both districts do allow a broad 
range of office and commercial uses.  
 
Campbell moved to close the public hearing on this item, seconded by Finnegan and carried 
6-0: Campbell, Finnegan, Joy, Ryman Yost, Scheer and Beckius voting ‘yes’; Corr and Edgerton  
absent.  
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CHANGE OF ZONE 20024 
ACTION BY PLANNING COMMISSION:     AUGUST 5, 2020 
 
Campbell moved approval, seconded by Finnegan. 
 
Scheer shared that he is in support of this motion and that the real gem is to protect the 
existing housing. He stated that he is very appreciative to staff in planning and health for 
finding a way to make a vacant lot developable and for finding a way to create the separation 
between industrial and residential zones. He shared that this is a great attempt and solution for 
what is really a larger scale planning issue that was solved.  
 
Campbell stated that he is in support of this as Commissioner Scheer has stated. He shared this 
lot was vacant for several years, and through the creativity of the property owner, planning and 
health staff they have come up with a great solution. This will add tax base to the city and 
provide housing in the area.  
 
Beckius stated that he is in support and that this is not a final action on this item, and if the 
existing owners in the area to be rezoned to H-3 have issues with this proposal they can still 
discuss them when this item goes before City Council. Beckius stated if the property owners 
have no objections to this, then he feels this is a good solution.  
 
Motion carried 6-0: Campbell, Finnegan, Joy, Ryman Yost, Scheer and Beckius voting ‘yes’; Corr 
and Edgerton absent. 
 
Vice Chair Beckius stated that anyone wishing to speak on an item not on the agenda, may 
come forward and do so; no one came forward. 
 
Campbell moved to adjourn the Planning Commission Meeting of August 5, 2020, seconded by 
Joy and carried 6-0: Campbell, Finnegan, Joy, Ryman Yost, Scheer and Beckius voting ‘yes’; Corr 
and Edgerton absent.  
 
Meeting adjourned 1:28  p.m. 
 
Note: The Planning Commission will not formally approve these minutes until their next regular 
meeting on Wednesday, August 19, 2020. 
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