
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for February 16, 2005 PLANNING COMMISSION MEETING

P.A.S.: Annexation #05001
Change of Zone #05002

Note: This is a combined staff report for related items.  This report contains a single background and analysis
section for all items.  However, there are separate conditions provided for each individual application. 

PROPOSAL: To annex approximately 100 acres and change the zone from AG,
Agriculture to R-3, Residential Planned Unit Development for 696
dwelling units and 60,000 square feet of office.

LOCATION: Generally located at N. 1st Street and Fletcher Avenue.

LAND AREA: Annexation and Change of Zone: approximately 100 acres.

CONCLUSION: In conformance with the Comprehensive Plan, Zoning and Subdivision
Ordinances.

RECOMMENDATION:  Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached.

EXISTING ZONING:  AG, Agricultural.

EXISTING LAND USE:  Acreage, undeveloped.

SURROUNDING LAND USE AND ZONING:  

North: Acreages AG
South: Highway, residential AG, R-1
East: Acreages AG
West: Residential, industrial, office R-3, I-2, O-2, O-3

HISTORY: The area was zoned AG during the 1979 zoning update.

COMPREHENSIVE PLAN SPECIFICATIONS: 

The Comprehensive Plan indicates this area as Urban Residential with a very small portion in the northwest
corner shown as Low Density Residential. (F-25) The area is shown as Tier 1, Priority B. (F-27, 31)
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Areas of retail, office and service uses. Commercial uses may vary widely in their intensity of use and impact,
varying from low intensity offices, to warehouses, to more intensive uses such as gas stations, restaurants,
grocery stores or automobile repair. Each area designated as commercial in the land use plan may not be
appropriate for every commercial zoning district. The appropriateness of a commercial district for a particular
piece of property will depend on a review of all the elements of the Comprehensive Plan. (F-22)

Maximize the community’s present infrastructure investment by planning for residential and commercial
development in areas with available capacity. This can be accomplished in many ways  including encouraging
appropriate new development on unused land in older neighborhoods, and encouraging a greater amount of
commercial space per acre and more dwelling units per acre in new neighborhoods. (F-17)

Affordable housing should be distributed throughout the region to be near job opportunities and to provide
housing choices within every neighborhood. Encourage different housing types and choices, including affordable
housing, throughout each neighborhood for an increasingly diverse population. (F-18)

“Transit, pedestrian, and bicycle networks should maximize access and mobility to provide alternatives and
reduce dependence upon the automobile. Sidewalks should be provided on both sides of all streets, or in
alternative locations as allowed through design standards or the Community Unit Plan process...

Many activities of daily living should occur within walking distance. Neighborhoods should include homes,
stores, workplaces, schools and places to recreate...

Interconnected networks of streets, trails and sidewalks should be designed to encourage walking and bicycling
and provide multiple connections within and between neighborhoods”. (F-66)

The key to both new and existing urban neighborhoods is diversity. For new neighborhoods, it is having a
greater mix of housing types and land uses. New neighborhoods should have a variety of housing types and
sizes, plus commercial and employment opportunities. Developing a pedestrian orientation of buildings and
streets is also a priority for new areas. (F-71)

Structure incentives to encourage more efficient residential and commercial development to make greater
utilization of the community’s infrastructure. Incentives may include financial, process and/or regulatory
conditions. (F-72)

The ANNEXATION POLICY is found on pages F-154 and 155 of the Comprehensive Plan. 

UTILITIES: A 16" water main will be extended by the developer from NW 2nd Circle,  bored
under Highway 34 and extended along Fletcher Avenue to the entrance of the property.
Wastewater mains (10"-12") must be extended through the Highlands and bored under
Highway 34 in order to provide wastewater collection service to the property.

TRAFFIC ANALYSIS: Although Fletcher Avenue is the mile-line road it is not classified as
an arterial in this location.  Local residential roads require a total width of 60' dedicated to the
City, however, the developer agreed to dedicate 60' of right-of-way on the south side of the
road.  Fletcher will be paved by the applicant as a local street.  The owner agrees to construct
asphalt paced center left turn lanes in Fletcher Avenue at N. 7th Street and at all access points
into the property.
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N. 7th Street is classified as a local road and the developer proposes to pave N. 7th Street to
local standards from Fletcher Avenues south to their driveway entrance point.  A grading plan
was not submitted with this application, due to the conceptual nature of the PUD, and the
Public Works and Utilities Department indicated that access points and street improvements
in N. 7th Street and Fletcher Avenue are dependent on existing and future street grades and
the site distance available.

The Land Subdivision Ordinance requires sidewalks along abutting streets, including major
streets.  Purple Heart highway and Interstate 80 are major streets.   The installation of these
sidewalks shall be considered when the final plat is submitted.

REGIONAL ISSUES: The Fire Department indicated they are concerned about adequate
water supply, however information on the private water system shall be required at the time
of administrative amendment and meet the standards required by the Fire Department.  The
Public Works and Utilities Department did not indicate this was an issue.  Most of the property
is at an elevation of less than 1,280'.

This area is within a turning zone of the Lincoln Airport Zoning Map and will require a height
permitting process at the time of building permits.  An Avigation and Noise Easement
Agreement is not necessary because the development is outside the Airport Environs District.

ENVIRONMENTAL CONCERNS: Typically the Lincoln Lancaster County Health Department
is concerned about residential in close proximity to Interstate 80.  The applicant mitigated this
concern by setting residential units back and placing golf course fairways between the
Interstate and the residential units. The Lincoln Lancaster County Health Department said the
buffer is acceptable and that other methods may also be used.

ANALYSIS:

1. This is a request for a Planned Unit Development for a conceptual master plan of a
multifamily development with 696 dwelling units, private golf course, clubhouse and
60,000 square feet of commercial floor area.  The commercial is identified as office,
retail, restaurant, or convenience store, and as an alternative to commercial: residential
apartment units.

2. The property is designated as Tier 1 Priority B in the Comprehensive Plan.  Impact
Fee Facility Improvements to serve land designated as Priority B are not included in
the City’s 2004 Six-Year Capital Improvement Program.  The owner must agree to pay
all impact fees and construct at their own cost and expense without any reimbursement
from the City those Impact Fee Facility Improvements needed to serve the
development.
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3. Final site layout, including grading, drainage, landscaping and other site related details
are proposed to be reviewed by administrative amendment.  The final site layout must
be in substantial compliance with the approved planned unit development, and the
applicant agrees to meet all standards at the time of final site plan review.  Details
relating to the commercial will be approved through the administrative amendment
process.

4. The proposed PUD is intended to be conceptual, however, the Public Works and
Utilities Department indicated more detail on grading, drainage, street grades, and
public utilities is needed in order to determine whether or not this development could
realistically be built.  The applicant agrees to submit administrative amendments with
specific grading, drainage, and public utility information, however the Public Works and
Utilities Department is concerned that design standards may not be met, and the
mechanism to adjust design standards is not allowed by administrative review.   The
Public Works and Utilities Department wants an opportunity to review more detailed
plans to determine the concept plan can be developed prior to the application’s
scheduling to City Council.

5. The Parks Department indicated the developer should provide a playground that
meets Consumer Safety Guides, as indicated in their attached January 27, 2005
memorandum.

6. The Lincoln Lancaster County Health Department indicated the mitigation of noise
impacts is acceptable and has two advisory comments in their attached January 31,
2005 memorandum.

7. The Lincoln Electric System requires added notes and easements as indicated in their
comments.

8. The waiver of the preliminary plat process is not required because no new streets are
proposed.

9. Annexation policy:

! Land which is remote from the limits of the City of Lincoln will not be
annexed; land which is contiguous and generally urban in character may
be annexed; and land which is engulfed by the City should be annexed.

! Annexation generally implies the opportunity to access all City services.
Voluntary annexation agreements may limit or otherwise outline the
phasing, timing or installation of utility services (i.e., water, sanitary
sewer) and may include specific or general plans for the private
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financing of improvements to the infrastructure supporting or contributing
to the land uses in the annexed area. 

! Plans for the provision of services within the areas considered for
annexation should be carefully coordinated with the Capital
Improvements Program of the city and the county." 

Staff Comment: The request for annexation meets the City’s annexation policy.  If the
development area is annexed, areas outside the city limits will be surrounded by the
City.  As per bullet one, the Planning Department will file a separate application  to
annex that land.  

An annexation agreement is in process between City staff and the applicant.

ANNEXATION CONDITIONS:

1. Prior to scheduling the request on the City Council agenda the applicant shall sign an
annexation agreement to the satisfaction of the City.  However the Planning Director
may forward the annexation to the City Council if the City Staff and the applicant cannot
reach an agreement. 

PLANNED UNIT DEVELOPMENT CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department office and the plans are found to be acceptable, the
application will be scheduled on the City Council's agenda:

1.2 Revise the site plan to show:

1.2.1 Correct boundary data.

1.2.2 Notes on the site plan indicating all final site layout information will be
provided and approved by administrative amendment prior to the
approval of building permits.

1.2.3 Revisions to the satisfaction of the Public Works and Utilities
Department memo dated January 25, 2005.

1.2.4 Utility easements and information as requested by the Lincoln Electric
System memo dated January 28, 2005.
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1.2.5 Parks Department revisions as requested in the January 27, 2005
memo.

1.2.6 A note indicating the entire area will be final platted before a building
permit it issued.

1.2.7 A note indicating that the height of all buildings must comply with all
airport zoning regulations.

1.2.8 A note indicating that private water system information will be provided
to the satisfaction of the Fire Department by administrative amendment.

1.2.9 A note indicating that sidewalks along the abutting streets will be
determined at the time the final plat is approved.

1.2.10 A note indicating that the dwelling units may be impacted by
traffic on Interstate 80.

1.2.11 Revise the plan to indicate the total number of approved dwelling
units to 696.

2. This approval permits 696 dwelling units, 60,000 square foot of commercial.

General:

3. Final Plats will be approved by the Planning Director after:

3.1 The sidewalks, streets, drainage facilities, street lighting, landscape screens,
street trees, temporary turnarounds and barricades, and street name signs
have been completed or the subdivider has submitted a bond or an escrow of
security agreement to guarantee their completion.

3.2 The subdivider has signed an agreement that binds the subdivider, its
successors and assigns:

3.2.1 to complete the street paving of Fletcher Avenue and N. 7th Street shown
on the final plat within two (2) years following the approval of this final
plat.

to complete the installation of sidewalks along abutting streets as shown
on the final plat within four (4) years following the approval of this final
plat.
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to complete the public water distribution system to serve this plat within
two (2) years following the approval of this final plat. 

to complete the public wastewater collection system to serve this plat
within two (2) years following the approval of this final plat.

  
to complete the enclosed public drainage facilities shown on the
approved drainage study to serve this plat within two (2) years following
the approval of this final plat.

to complete the enclosed private drainage facilities shown on the
approved drainage study to serve this plat within two (2) years following
the approval of this final plat.

to complete land preparation including storm water detention/retention
facilities and open drainageway improvements to serve this plat prior to
the installation of utilities and improvements but not more than two (2)
years following the approval of this final plat.

to complete the installation of public street lights along Fletcher Avenue
and N. 7th Street abutting this plat within two (2) years following the
approval of this final plat.

to complete the planting of the street trees along Fletcher Avenue and
N. 7th Street, Interstate 80 and Purples Heart highway abutting this plat
within four (4) years following the approval of this final plat.

to complete the planting of the landscape screen within this plat within
two (2) years following the approval of this final plat.

to complete the installation of the permanent markers prior to
construction on or conveyance of any lot in the plat. 

to complete any other public or private improvement or facility required
by Chapter 26.23 (Development Standards) of the Land Subdivision
Ordinance in a timely manner which inadvertently may have been
omitted from the above list of required improvements.

to submit to the Director of Public Works a plan showing proposed
measures to control sedimentation and erosion and the proposed
method to temporarily stabilize all graded land for approval.
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to complete the public and private improvements shown on the Planned
Unit Development.

to retain ownership of or the right of entry to the outlots in order to
maintain the outlots and private improvements on a permanent and
continuous basis and to maintain the plants in the medians and islands
on a permanent and continuous basis.  However, the subdivider may be
relieved and discharged of this maintenance obligation upon creating,
in writing, a permanent and continuous association of property owners
who would be responsible for said permanent and continuous
maintenance.  The subdivider shall not be relieved of such maintenance
obligation until the private improvements have been satisfactorily
installed and the documents creating the association have been
reviewed and approved by the City Attorney and filed of record with the
Register of Deeds.

to continuously and regularly maintain the landscape screens.

to submit to the lot buyers and builders a copy of the soil analysis.

to comply with the provisions of the Land Preparation and Grading
requirements of the Land Subdivision Ordinance.

to properly and continuously maintain and supervise the private facilities
which have common use or benefit, and to recognize that there may be
additional maintenance issues or costs associated with providing for the
proper functioning of storm water detention/retention facilities as they
were designed and constructed within the development, and that these
are the responsibility of the land owner.

to relinquish the right of direct vehicular access to Interstate 80 and
Purple Heart Highway.

4.  Before receiving building permits:

4.1 The permittee shall have submitted a revised and reproducible final plan.

4.2 The construction plans shall comply with the approved plans.

4.3 Final Plats shall be approved by the City.
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STANDARD CONDITIONS:

5. The following conditions are applicable to all requests:

5.1 Before occupying the dwelling units all development and construction shall have
been completed in compliance with the approved plans.

5.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established homeowners association approved by
the City Attorney.

5.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

5.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

5.5 The City Clerk shall file a copy of the resolution approving the permit and the
letter of acceptance with the Register of Deeds.  The Permittee shall pay the
recording fee in advance.

Prepared by:

Becky Horner, 441-6373, rhorner@lincoln.ne.gov
Planner

DATE: February 3, 2005

APPLICANT: Kim Fugitt
CONTACT: Lindsey Management Company

1165 Joyce Blvd.
Fayetteville, Arkansas 72701
(479)521-6686

OWNER: Carlton and Judith Paine (Lot 38 IT)
Glenn and Lois Umberger (Lot 43 IT)

F:\FILES\PLANNING\PC\CZ\05000\CZ05002.links.rdh.wpd
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