
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for March 15, 2006 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit #06014

PROPOSAL: To allow a community unit plan for up to 90 dwelling units.

LOCATION: South 91st Street and Andermatt Drive

WAIVER REQUESTS: 1.  Allow block length in excess of 1,320' with no pedestrian
way easement for a block in excess of 1,000'.
2.  Adjust front, side, and rear setbacks to 0'.
3.  Allow transfer of wastewater from one drainage basin to
another.
4.  Allow sanitary sewer to exceed maximum depth.
5.  Exceed minimum tangent length between non-compound
horizontal curves.
6.  Allow sanitary sewer to be constructed non-parallel to the
centerline of the street.
7.  Allow lot lines non-perpendicular to the right-of-way.
8.  Allow lots that do not front upon a public street or private
roadway. 

LAND AREA: Approximately 46.3 acres.

CONCLUSION: The waivers requested are appropriate and are typical for this
type of development.  A comprehensive plan amendment
approved in 2003 designated urban residential land uses on a
portion of this site and is reflected in the zoning pattern
proposed in the associated change of zone request.  This
request for a special permit for a CUP is consistent with the
Comprehensive Plan, and subject to the conditions of approval
complies with the requirements of the Zoning Ordinance.

RECOMMENDATION: 
SP#06014 Conditional Approval
Waivers: 1.  Allow block length in excess of 

     1,320' with no pedestrian way easement 
      for a block in excess of 1,000'.         Approval
2.  Adjust front, side, and rear setbacks to 0'.         Approval
3.  Allow transfer of wastewater from one 
     drainage basin to another.         Approval
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4.  Allow sanitary sewer to exceed maximum
     depth.         Approval
5.  Exceed minimum tangent length between 
     non-compound horizontal curves.         Approval
6.  Allow sanitary sewer to be constructed 
     non-parallel to the centerline of the street.         Approval
7.  Allow lot lines non-perpendicular to the 
     right-of-way.         Approval
8.  Allow lots that do not front upon 
     a public street or private roadway.         Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached legal description.

EXISTING ZONING:  Ag Agriculture

EXISTING LAND USE:  Vacant undeveloped and a single residence.

SURROUNDING LAND USE AND ZONING:  

North: Open Space, Residential R-3
South: Undeveloped AG
East: Acreage Residential AG
West: Commercial B-5

ASSOCIATED APPLICATIONS:

AN#06004 - A request to annex approximately 51.1 acres, and includes the area of this
proposed special permit and the area of proposed O-3 use permit.  The associated
annexation, change of zone and use permit are covered in a separate report for procedural
convenience.  Those applications must be approved by City Council, where this special
permit is final action at Planning Commission.  As a result, the annexation, change of zone
and use permit will be forwarded to City Council separate from this special permit.  

CZ#06016 - A change of zone from AG to R-3 and O-3.

UP#06003 - A request for a use permit for up to 50,000 square feet of office and
commercial floor area on approximately 4.8 acres.
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HISTORY:

July 16, 2003 - CPA#03018 was approved changing the land use designation from urban
residential to commercial on approximately 44 acres located northeast of South 91st Street
and Highway 2.

November 5, 2001 - AN#01006 was approved and included an annexation agreement that
generally included the area bounded by Pine Lake Road and Highway 2, and South 84th

and South 98th Streets.

COMPREHENSIVE PLAN SPECIFICATIONS:

Page F17 - Overall Form -  Maximize the community’s present infrastructure investment by planning for
residential and commercial development in areas with available capacity. This can be accomplished in many
ways including encouraging appropriate new development on unused land in older neighborhoods, and
encouraging a greater amount of commercial space per acre and more dwelling units per acre in new
neighborhoods.

Page F18 - Residential Neighborhoods - A range of parks and open space, from tot-lots to ballfields, should
be distributed within neighborhoods and be within walking distance of the residents.”

Page F25- This site is designated for urban residential and commercial land uses in the Land Use Plan.

Page F27 - Urban Growth Tiers - This site is in Tier 1, Priority Area A of the City’s Future Service Limit.

Page F43 - Regional Centers - South 84th Street and Highway 2 - CPA# 03018 redesignated the future land
use on a 44 acre tract of land located on the northeast corner of 91st Street and Highway 2.  The Amendment
changes the intended uses on this tract from “urban residential” to “commercial,” and extends the “parks and
open space” buffer along Highway 2.  This Plan amendment is meant to provide greater market and design
flexibility in the development of the previously approved planned mixed use regional center on this site.   This
redesignation of land uses on the 44 acre tract is made under the following conditions: (1) the “P.M. peak hour
trip cap” contained in the approved Annexation and Zoning Agreement for the Regional Center site remains
unchanged (which recognizes the severe capacity limitation along the Highway 2 travel corridor and the
community’s desire to promote this corridor as a “desirable entryway” into the city) ; (2) the commitment to the
pedestrian/biker trail along this site remains in place; (3) development of this area will respect the site’s natural
and environmental features; (4) elimination of the “Special Residential Use” condition on this site and the
elimination of the “Transitional Use” designation on the northwest corner of the intersection of 91st and
Highway 2; (5) the development remains committed to a mix of commercial and residential uses as part of a
cohesive activity center; and, (6) retention of all other goals and conditions of the “Southeast Lincoln/Highway
2 Subarea Plan.”

Page F57 - The Greenprint Challenge - Seek early identification of areas to be preserved – While planning
for future growth is integral to this Comprehensive Plan, it is equally important that environmental resource
features be accorded similar attention. The community should invest planning resources into the early
identification of those areas most valued as part of the Greenprint Challenge. This principle supports the
notion of “getting ahead of the game” by knowing what resources are most valued, where they are located,
and what actions should be made within the broader planning process to secure their future for the community.
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- Make “green space” an integral part of all environments – “Green space” can come in a wide variety of forms.
The policies of the Comprehensive Plan should strive to incorporate such uses in the full range of
urban and rural landscapes.

Page F67 - Guiding Principles for New Neighborhoods
- Encourage a mix of housing types, single family, townhomes, apartments, elderly housing all within one
area;

- Similar housing types face each other: single family faces single family, change to different use at rear of
lot;
- Parks and open space within walking distance of all residences;
- Multi-family and elderly housing nearest to commercial area;
- Pedestrian orientation; shorter block lengths, sidewalks on both sides of all roads;
- Public uses (elementary schools, churches) as centers of neighborhood – shared facilities (city parks &
school sites).

Page F156 - Subarea Planning - Southeast Lincoln/Highway 2 Subarea Plan.

Southeast Lincoln/Highway 2 Subarea Plan:
Figure 2 - Designates urban residential and commercial land uses for this site.

Page 9 -Clarify the appropriate size and type of uses in the Center at 84th & Highway 2:   This
subarea plan designates the area from approximately 91st to 98th for predominately residential uses,
while including a 44 acre tract for a mix of commercial uses at the northeast corner of 91st and
Highway 2.  The overall site includes a regional center with approximately 1.9 million SF of
commercial space — larger than the present Westfield shopping center.  The plan encourages the
planned center at 84th and Highway 2 to develop with a mix of uses, including residential and
appropriate transitions to existing residential areas.

UTILITIES: Sanitary sewer and water are available to serve this site.

TRAFFIC ANALYSIS: South 91st Street is planned to be a four-lane arterial street.  The
two center lanes and medians have been installed by the developer per the annexation
agreement, with the remaining lanes to be installed by the City.  South 98th Street is a
gravel road from Pine Lake Road to Highway 2, and the Comprehensive Plan does not
designate this portion as an arterial street, but notes it is under study.  The developer is
required to use best efforts to make required improvements in South 98th Street by 2007.

Andermatt Drive is a local street and is shown connecting South 91st and South 98th

Streets.  It will serve both the proposed development on the north side of the street, and
potentially another 40 acres of commercial uses and several hundred dwelling units on the
south side.  Andermatt Drive and the private roadways serving the residential units are the
developer’s responsibility to install.  All office and commercial development covered by the
annexation agreement are subject to the trip generation limits that are part of the
agreement.  

PUBLIC SERVICE:  The site will be served by City of Lincoln Fire and Police Departments.
The nearest fire station is at South 84th and South Streets.
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ANALYSIS:

1. There are annexation, change of zone, and use permit applications associated with
this request.  The annexation and change of zone must be approved by City Council
for this permit to become effective.  

2. This area is covered by the annexation agreement approved as part of AN#01006.
It included a cap on the number of vehicle trips that could be generated by
development within the area covered by the agreement based upon the uses and
amounts of floor area shown.  While the residential dwelling units in this CUP do  not
count against the trip cap, the office floor area in the neighboring O-3 area does.
The impact of the proposed office floor area on the overall trip cap must be provided
as part of this application to document the number of allocated and unused trips.
Public Works notes that the traffic memo submitted with these applications does not
provide enough information to review, approve, or deny any of the additional
connections to South 91st and 98th Streets south of this development.  Additionally,
the ‘Specialty Retail’ land use type used in the traffic memo does not list specific
land uses and it is not clear what it includes.  Prior to use of that designation in land
use tables or trip generation calculations it must be defined to the satisfaction of City
staff.

3. Former Lot 36 I.T. appears to have been under separate ownership at the time of
annexation, and does not appear to have been included in the original annexation
agreement for this area.  If it was not included, the owner may be required to enter
into an annexation for any area not previously covered as a condition of annexation.

4. This application was originally submitted as part of a PUD.  It was revised to include
a special permit for a community unit plan (CUP) and a use permit consistent with
the intent of the Zoning Ordinance.  The boundary of the CUP must be revised to
exclude that portion north of the boundary of the CUP already within the city limit,
and all references to a PUD must be deleted. 

5. This special permit seeks approval of 90 dwelling units on approximately 46 acres,
well below the 322 units allowed by Design Standards.  The Comprehensive Plan
designates urban residential uses for this site, and the proposed (CUP) is consistent
with that designation.

6. Andermatt Drive is shown as local commercial street 33' in width.  It will also serve
the area to the south which can potentially include up to 40 acres of office and
commercial floor area, and several hundred dwelling units.  Lincoln Municipal Code
(LMC) requires that street grades be projected 300' beyond the limit of the
development to allow for review of the proposed street layout alignment.  This
includes South 94th, South 96th, and South 97th Streets on the site plan.  Public
Works notes that they do not approve the proposed geometry for Andermatt Drive
and that additional information must be provided to justify the alignment.
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7. The Health Department notes there is a 12" high-pressure gas pipeline in the vicinity
of this development.  There are no regulatory requirements governing notification,
however the Health Department recommends the pipeline be delineated if it falls
within the boundaries of the plan and be identified in bold text. 

8. Several waivers are requested:

1.  Block length and pedestrian way easement - Given the constraint of the existing
lake north of the development, this waiver is appropriate.

2.  Waive front, side and rear setbacks - This request is appropriate given the
separation shown and the low density proposed.  The dimensions for the minimum
setback from the boundary of the CUP and for lot lines must be shown maintaining
the separation between dwelling units and office buildings currently shown.  The
notes allow for lot dimensions to vary at the time of final plat.

3.  Transfer of sewage between drainage basins - Public Works recommends
approval of this request.

4.  Allow sanitary sewer lines to exceed maximum depth - Public Works
recommends approval of this request.

5.  Exceed minimum tangent length between non-compound horizontal curves -
Public Works recommends approval of this request.

6.  Allow sanitary sewer to be constructed non-parallel to the centerline of the street
- Public Works recommends approval of this request.

7.  Allow lot lines non-perpendicular to the right-of-way - Several lots adjacent to
curves in the private roadways are not perpendicular to the street.  The deviations
are not severe and the waiver should be approved.

8.  Allow lots that do not front upon a public street or private roadway - This allows
the lots to be surrounded by a common outlot and open space.  This request is
common in CUPs and use permits when lots are provided internal access via private
roadways and should be approved.

9. The private roadways are shown as being 24' wide, however a waiver was not
requested.  The standard 27' wide roadway width must be shown.

10. Sidewalks are required on both sides of all streets, but are not shown on the plan.
The plan must be revised to show them throughout.
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11. A recreation component is required by the Design Standards for all CUPs, but one
is not included on the plan.  Appropriate recreation facilities must be included to the
satisfaction of the Parks and Recreation Department.

12. Screening is required along South 98th Street per LMC.  A general site note must be
added to the plan indicating that screening will be provided at the time of final plat.

13. The dwelling units must provide enough separation from the back of curb to the
garage to allow cars to park in the driveway without overhanging into the sidewalk.
There is not enough information shown to determine whether it is provided or not,
so a ‘typical detail’ of the dwelling units should be included on the plan indicating a
minimum dimension of 22' from the back of the curb to the garage.  

14. Several minor revision to the notes are required and are listed in the conditions of
approval.

CONDITIONS OF APPROVAL:

Site Specific:

1. This approval permits up to 90 dwelling units with waivers to allow block length in
excess of 1,320' with no pedestrian way easement for a block in excess of 1,000';
adjust front, side, and rear setbacks to 0'; allow transfer of wastewater from one
drainage basin to another; allow sanitary sewer to exceed maximum depth; exceed
minimum tangent length between non-compound horizontal curves; allow sanitary
sewer to be constructed non-parallel to the centerline of the street; allow lot lines
non-perpendicular to the right-of-way; and allow lots that do not front upon a public
street or private roadway. 

Final plat(s) is/are approved by the City.

If any final plat on all or a portion of the approved community unit plan is submitted
five (5) years or more after the approval of the community unit plan, the city may
require that a new community unit plan be submitted, pursuant to all the provisions
of section 26.31.015. A new community unit plan may be required if the subdivision
ordinance, the design standards, or the required improvements have been amended
by the city; and as a result, the community unit plan as originally approved does not
comply with the amended rules and regulations.

Pursuant to the proposed annexation agreement: (1) impact fees will be collected
from development based on the number of lots and the type of development in the
final plat; and (2) due to a court challenge to the collection of impact fees, the City
is requiring security to guarantee the necessary contribution to cover part of the cost
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of providing infrastructure (such as water, sanitary sewer, arterial streets, parks and
trails) necessitated by development of the lots within this development.  If the impact
fees are upheld, the security will be returned.  However, if for whatever reason the
impact fees are not collected, the developer will pay this pre-determined amount or
the City will use the security to pay for part of the cost of these improvements
needed to serve the development.

Permittee agrees:

to complete the street paving of public streets shown on the final plat within two (2)
years following the approval of the final plat.

to complete the paving of private roadways shown on the final plat within two (2)
years following the approval of this final plat. 

  
to complete the installation of sidewalks along both sides of the streets and the west
side of South 98th Street as shown on the final plat within four (4) years following the
approval of the final plat.  

to complete the public water distribution system to serve this plat within two (2)
years following the approval of the final plat. 

to complete the public wastewater collection system to serve this plat within two (2)
years following the approval of the final plat.

  
to complete the enclosed public drainage facilities shown on the approved drainage
study to serve this plat within two (2) years following the approval of the final plat.

to complete the enclosed private drainage facilities shown on the approved drainage
study to serve this plat within two (2) years following the approval of the final plat.

to complete the installation of public street lights within this plat within two (2) years
following the approval of the final plat.

to complete the installation of private street lights within this plat within two (2) years
following the approval of the final plat.  

to complete the planting of the street trees along both sides of all streets and the
west side of South 98th Street within four (4) years following the approval of the final
plat.

to complete the planting of the landscape screen along South 98th Street within two
(2) years following the approval of the final plat.
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to complete the installation of the street name signs within two (2) years following
the approval of the final plat.

to complete any other public or private improvement or facility required by Chapter
26.23 (Development Standards) of the Land Subdivision Ordinance in a timely
manner which inadvertently may have been omitted from the above list of required
improvements.

to submit to the Director of Public Works a plan showing proposed measures to
control sedimentation and erosion and the proposed method to temporarily stabilize
all graded land for approval.

to complete the public and private improvements shown on the Community Unit
Plan.

to retain ownership of or the right of entry to the outlots in order to maintain the
outlots and private improvements on a permanent and continuos basis and to
maintain the plants in the medians and islands on a permanent and continuous
basis.  However, the subdivider may be relieved and discharged of this maintenance
obligation upon creating, in writing, a permanent and continuous association of
property owners who would be responsible for said permanent and continuous
maintenance.  The subdivider shall not be relieved of such maintenance obligation
until the private improvements have been satisfactorily installed and the documents
creating the association have been reviewed and approved by the City Attorney and
filed of record with the Register of Deeds.

to continuously and regularly maintain the street trees along the private roadways
and landscape screens.

to submit to the lot buyers and home builders a copy of the soil analysis.

to pay all design, engineering, labor, material, inspection, and other improvement
costs.

to comply with the provisions of the Land Preparation and Grading requirements of
the Land Subdivision Ordinance.

to protect the trees that are indicated to remain during construction and
development.

to properly and continuously maintain and supervise the private facilities which have
common use or benefit, and to recognize that there may be additional maintenance
issues or costs associated with providing for the proper functioning of storm water
detention/retention facilities as they were designed and constructed within the
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development, and that these are the responsibility of the land owner.

to relinquish the right of direct vehicular access to South 91st and South 98th Streets
except as shown.

General:

2. Before receiving final plat approval:

2.1 The permittee shall complete the following instructions and submit the
documents and plans to the Planning Department office for review and
approval.

2.1.1 Five copies of a revised site plan showing the following revisions:

2.1.1.1 Delete General Notes #12, 15, 16, 18, 25, 29, and 33.

2.1.1.2 Show recreation facilities to the satisfaction of the Parks
and Recreation Department.

2.1.1.3 Show continuous sidewalks along both sides of all
streets and private roadways and the west side of South
98th Street.

2.1.1.4 Show a “typical detail” for the townhouse lots which
includes a dimension of 22' from the back of the
sidewalk to the garage of the dwelling unit.

2.1.1.5 Indicate a 27' paving width for the private roadways.

2.1.1.6 Show easements per L.E.S. review.

2.1.1.7 Provide a summary of trip generation allocation that
includes all development subject to AN#01006.

2.1.1.8 Delete all references to PUD.

2.1.1.9 Show the grading for South 94th, South 96th, and South
97th Streets extended 300' beyond the boundary of the
plan.

2.1.1.10 Add a general site note that states required screening
shall be provided at time of final plats.
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2.1.1.11 Revise General Note #15 to state “LOT DIMENSIONS
ARE APPROXIMATE AND MAY VARY AT TIME OF
FINAL PLAT.”

2.1.1.12 Revise General Note #24 to state “......IN
ACCORDANCE WITH LINCOLN MUNICIPAL CODE
TITLE 27.”

2.1.1.13 Revise General Note #26 by deleting “AS AMENDED
B Y  T H E  S O U T H L A K E  R E G U L A T O R Y
MODIFICATIONS.” 

2.1.1.14 Revise General Note #28 to read as “.....STREET
TREES AND REQUIRED LANDSCAPE SCREENS TO
BE REVIEWED.....”

2.1.1.15 Revise General Note #31 to state “MINIMUM
DISTANCE BETWEEN BUILDINGS IN THE CUP
SHALL BE AT LEAST 20'.”

2.1.1.16 Delete the word”TOWNHOUSE” from General Note
#36.

2.1.1.17 Revise General Note #44 to state “LOTS ADJACENT
TO SOUTH 98TH STREET WILL NOT BE FINAL
PLATTED UNTIL THE STREET IS IMPROVED TO
CITY STANDARDS.

2.1.1.18 Separate General Notes #15, 30, 35, 37, 38, 39, 43,
and 47 into a separate table labeled ‘Waivers’.

2.1.1.19 Show Andermatt Drive aligned and intersection
geometry at South 98th Street to the satisfaction of
Public Works and Utilities.

2.1.1.20 Show the sanitary sewer in a location approved by
Public Works and Utilities.

2.1.1.21 Delineate the 12" high-pressure gas if it falls within the
boundaries of the plan and identify it in bold text. 

2.1.2 Revise the grading and drainage and utilities plans to the satisfaction
of Public Works and Utilities.
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CONTACT: Scott Osterhaus
Olsson Associates
1111 Lincoln Mall
Lincoln, NE 68508
402.474.6311

Q:\PC\PERMITS\SP\06000\SP06014 Southlake.bjw.wpd
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