
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for April 13, 2005 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone #04062 for Title 27
Miscellaneous #05008 for Title 1

Note:   This is a combined staff report for related items; there is single background and
analysis section for all items.

PROPOSAL: Revise LMC Title 27, to amend Title 27 of the Lincoln Municipal Code
relating to Zoning by adding a new section numbered 27.03.053 to provide a definition for
“alternative to imprisonment facility”; by adding a new section numbered 27.03.153 to provide
a definition for “children’s home”; by adding a new section numbered 27.03.165 to provide a
definition for disability or handicap; amending Section 27.03.300 to revise the definition of
“group home”; by amending Section 27.03.310 to revise the definition of “health care facility”;
by amending Sections 27.09.040, 27.11.040, 27.13.040, 27.15.040, 27.17.040, 27.19,040,
27.21.040, 27.23.040, and 27.24.040 to allow alternative to imprisonment facilities and
children’s homes as permitted special uses in the AGR and R-1 through R-8 residential
districts; by adding a new section numbered 27.63.750 to add alternative to imprisonment
facility as a permitted special use; by adding a new section numbered 27.63.760 to add
children’s homes as a permitted special use; and repealing Sections 27.03.300, 27.03.310,
27.09.040, 27.11.040, 27.13.040, 27.15.040, 27.17.040, 27.19.040, 27.21.040, 27.23.040,
and 27.24.040 of the Lincoln Municipal Code as hitherto existing, and revise LMC Title 1 to
create a new Chapter 1.28, Reasonable Accommodation.

CONCLUSION: These changes conform to the Comprehensive Plan and
recommendations made by the Mayor’s Group Homes Task Force.

RECOMMENDATION:  Approval

GENERAL INFORMATION:

HISTORY:
Mayor Coleen Seng formed the Mayor’s Group Home Task Force in May, 2004, to
examine the City’s laws and regulations governing group homes and congregate housing. 
The report was accepted and endorsed by the Mayor in February, 2005.

The current definition for the term group home and the regulatory structure for residential
facilities serving disabled persons was adopted in May, 1979.

COMPREHENSIVE PLAN SPECIFICATIONS:
Revise the congregate living facility codes and regulations in order to continue to provide housing
opportunities for residents with special needs throughout the city that are compatible with residential
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neighborhoods.  Congregate facilities should be designed and located to enhance the surrounding
neighborhood.  Reasonable spacing, design, and operational requirements should be created for all
congregate facilities to preserve the neighborhood character while providing for those with special needs.  (F
72)

ANALYSIS:
1. This is a request to make several changes to LMC Title 27 Zoning and Title 1

General Provisions related to the regulation of group homes.  These changes are
based upon recommendations made by the Mayor’s Group Homes Task Force and
endorsed by Mayor Seng.  The proposed legislation is attached.

2. The definition of group home will be changed to apply only to homes for more than 3
but less than 16 residents: either disabled persons or children residing outside their
parent’s home.

3. The terms disability or handicap will be defined consistent with the federal and state
Fair Housing Acts.  Therefore, the portions of the group home definition that identify
approved purposes for therapy and counseling in a group home will be deleted.  A
group home for disabled persons will no longer need to identify the purpose for the
therapy or counseling.  Similarly, the definition for health care facility will be revised
to delete specified purposes for therapy, counseling, or rehabilitation and refer to
disabled persons.

4. Two new use types will be created for facilities engaged in the service of exercising
24-hour daily care, supervision, custody, or control over children, for compensation
or hire in lieu of the care or supervision normally exercised by parents in their own
home.  Facilities with more than 3 but less than 16 children will be regulated by
conditional use permit as a group home; facilities with 16 or more children will be
regulated by special permit as a Children’s Home.  These type of facilities have not
been defined in the past.

5. Facilities providing supervision to persons under a program of alternatives to
imprisonment will be deleted from the definition of group home.  This use will be
defined as Alternative to Imprisonment Facility, and regulated by special permit.

6. New special permits will be added for alternative to imprisonment facility and
children’s home in the AGR and R-1 through R-8 residential districts.  These
permits will be granted by the Planning Commission, and do not include any
specific conditions.  Therefore, the Planning Commission will act pursuant to their
authority to “impose such conditions as are appropriate and necessary to ensure
compliance with the comprehensive plan and protect the health, safety, and general
welfare...”
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7. The general regulatory strategy for group homes will remain largely unchanged. 
Homes for 3 or fewer residents will continue to meet the definition of family, and be
allowed in any zoning district allowing residences.  Homes for 4 to 15 residents will
continue to be regulated through the conditional use permit process, which will still
require separation from existing group homes.  Homes for 16 or more residents will
be regulated through the special permit process as health care facilities.

8. Also, if a group home, children’s home, or alternative to imprisonment facility can
qualify as a “non-profit religious, educational, and philanthropic institution,” it could
allowed in any district that allows this use, including O1-O3, RT, B1-B4, H-3, and I-3
districts.

9. The proposed change to Title 1 will add a process for reasonable
accommodations.  This process will provide group home providers and residents
an opportunity to request a modification from any of the City’s regulations.  The
request will be heard by the city department with authority over the particular
regulation.  This reviewing authority will make a recommendation directly to the City
Council.  City Council review will be on a case-by-case basis.  In the case of a
zoning issue, the Planning Commission will act as the reviewing authority. 
Requests for accommodations from other regulations, such as the building code or
fire code, will not be presented to the Planning Commission.  A copy of this
ordinance is also attached.

Prepared by:

Greg Czaplewski, 441.7620, gczaplewski@lincoln.ne.gov

Date: March 29. 2005

Applicant: Lincoln/Lancaster County Planning Department
Marvin Krout, Director
555 South 10th Street, Suite 213
Lincoln, NE 68508
402.441.7491

Contact: Lincoln/Lancaster County Planning Department
Greg Czaplewski, Planner
555 South 10th Street, Suite 213
Lincoln, NE 68508
402.441.7620
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