
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for September 13, 2006 PLANNING COMMISSION MEETING

PROJECT #: Use Permit #06005 - Yankee Hill Plaza

PROPOSAL: To allow 216,000 square feet of office and commercial floor area on a
site proposed for annexation and rezoning to B-2.

REQUESTED
WAIVERS: 1.  Block length in excess of 1,320'.

2.  Lots without frontage to public street or private roadway. 

LOCATION: Approximately 1/4 mile south of the intersection of Yankee Hill Road and
South 40th Street.

LAND AREA:  Approximately 23.89 acres.

CONCLUSION: This use permit requires that the associated requests for annexation and
change of zone to B-2 be approved by City Council.  Subject to those
approvals and the recommended conditions of approval, this request
complies with the Zoning Ordinance and is an appropriate use of land
at this location. 

RECOMMENDATION:
Use Permit #06005 Conditional Approval 

Waivers:
1.  Block length in excess of 1,320'.        Approval
2.  Lots without frontage to public        Approval
street or private roadway. 

GENERAL INFORMATION:   

LEGAL DESCRIPTION: See attached.  

EXISTING ZONING: AG Agricultural

SURROUNDING LAND USE AND ZONING:

North: Agricultural Residential AG
South: Church R-4
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East: Agriculture AG
West: Agriculture AG

EXISTING LAND USE: Agriculture
 
COMPREHENSIVE PLAN SPECIFICATIONS: 

Page F17 - Overall Form -  Maximize the community’s present infrastructure investment by planning for
residential and commercial development in areas with available capacity. This can be accomplished in many
ways  including encouraging appropriate new development on unused land in older neighborhoods, and
encouraging a greater amount of commercial space per acre and more dwelling units per acre in new
neighborhoods.

Page F25- This site is designated for urban residential land uses in the Land Use Plan.

Page F27 - Urban Growth Tiers - This site is in Tier 1, Priority Area A of the City’s Future Service Limit.

Page F46 - Neighborhood Centers  - Neighborhood Centers typically range in size from 150,000 to 250,000
square feet of commercial space. Existing centers may vary in size from 50,000 to 300,000 square feet.

Neighborhood Centers should be located approximately 3/4 to one mi le apart, depending upon their size, scale,
function and the population of the surrounding area.

Neighborhood Centers are not sited in advance on the land use plan. However, in neighborhoods oriented to
greater pedestrian activity and residential density, two neighborhood centers may be located within a square
mile of urban residential use.

Neighborhood Centers should generally not develop at corners of intersections of two arterial streets due to
limited pedestrian accessibility and impact on the intersection – locations 1/4 to ½ mile from major
intersections are encouraged, particularly if there is to be more than one commercial center within a square mile
of urban residential use.  There may be circumstances due to topography or other factors where centers at the
intersection may be the only alternative.

During the planning period many additional neighborhood centers will be needed. These centers are not
identified on the land use plan and will instead be located as part of plans for future neighborhoods based on
the commercial guidelines.

Page F154 - The City’s annexation policy of the 2025 Comprehensive Plan. 

HISTORY:  

July 25, 2006 - Applicant and staff met formally during a project pre-application meeting.  A
written response from staff outlining unresolved issues or known required corrections was
distributed to the applicant and other interested parties on August 4, 2006.



AN#06015 PAGE 3
CZ#06058
Yankee Hill Plaza

May 25, 2006 - Applicant and staff met informally to discuss the project.  Review by formal
pre-application was recommended.

ASSOCIATED REQUESTS:

Annexation #06015 -  A request to annex the land shown in this use permit including the
adjacent South 40th Street right-of-way.

Change of Zone #06058 - A change of zone from AG to B-2 over the same area as this use
permit request.  

SPECIFIC INFORMATION:  

UTILITIES & SERVICES:  

A. Sanitary Sewer: This project must connect to sewer lines both west of South
40th Street to serve the northern portion of the site, and the line to the south that
will serve the Southwood Lutheran Church.  The Upper Southeast Salt Valley
Basin trunk sewer from South 20th Street to approximately South 40th Street
and Yankee Hill Road, and the Sub-basin Upper Southeast Salt Valley Basin
trunk sewer to South 40th Street must be constructed to provide sanitary sewer
service to the area to be annexed.  Funds are shown in years 2005-06 in the
Capital Improvement Program (CIP) for these sewer mains.

B. Water: Funds to construct water distribution mains from South 27th Street to
South 40th Street in Rokeby Road, and from Yankee Hill Road to Rokeby Road
in South 40th Street are shown in years 2005-06 in the CIP.

C. Roads: South 40th Street from Yankee Hill Road to Rokeby Road is a two-lane,
asphalt county road, and is designated as an arterial street.  Funds to improve
it to the City’s urban paving standard are not included in the six-year CIP.

D. Parks and Trails:  The Comprehensive Plan shows a neighborhood park in
the area halfway between Yankee Hill and Rokeby Roads on South 40th Street.
It has not yet been designated as part of any development.  

E. Police/Fire Protection: Police and fire protection are currently provided by the
Lancaster County Sheriff and the Southeast Rural Fire Department.  After
annexation those service will be provided by the Lincoln Police and Fire
Departments.  The nearest fire stations are located at South 48th Street and
Claire Avenue and South 27th Street and Old Cheney Road.
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ANALYSIS:

1. The area covered by this request is outside the city limit and zoned AG.  The
associated requests for annexation and a change of zone to B-2 must be approved by
the City Council for this use permit to be allowed.

2. This project was reviewed by City staff through the newly implemented pre-application
process.  Many comments and recommendations previously noted in that process
have been incorporated in the plan.

3. The plan shows eight lots, two outlots, and seven building envelopes totaling 216,000
square feet of commercial floor area.  Of that total, 60,000 square feet is for office
uses, 6,500 for restaurant, and the remaining 149,500 is for retail.

4. Hohensee Drive and Wilderness Hills Blvd are located at approximately the one-
quarter and one-half mile points along South 40th Street and align with planned street
connections to the west.  However, they are approximately 1,600 feet apart and a
waiver to block length in excess of 1,320' is requested.  Because South 40th Street is
an arterial, another street connection is not desirable between Hohensee Drive and
Wilderness Hills Blvd and the waiver is appropriate.  Additionally, a pedestrian
easement to provide a connection to a future neighborhood to the east is shown
between Lots 5 and 6. 

5. A waiver to allow lots without frontage to a public street or private roadway is also
requested.  The center is laid out so that access to all lots is provided by a common
access easement through the middle of the site, typical for a center such as this.  This
driveway is misidentified on the site plan as a private roadway and mislabeled as
South 41st Street.  It should be merely shown as a common access easement.

6. Hohensee Drive is shown only extending as far east as the drive through the center.
It must be shown extending to the east boundary of the site.

7. Pedestrian circulation would be enhanced if the building on Lot 8 and the parking lot
east of it changed places.  Putting the buildings closer together and facing one another
helps make the center more pedestrian oriented and accessible to customers.

8. Public Works notes that the grading and drainage plan is inadequate and must be
revised.  It is also noted that Public Works has not accepted the traffic study and that
it must be approved prior to project approval.  Based upon the traffic study submitted,
Public Works is indicating that South 40th Street may need to be improved to
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accommodate this development.  If such off-site improvements are required, they will
be included in the annexation agreement.

9. The fire hydrant plan is not adequate and must be revised.  Fire protection must be
provided per code requirements or building permits cannot be issued.

10. Several minor corrections to the plans and General Site Notes are required, and they
are included as recommended conditions of approval. 

CONDITIONS 

Site Specific:

1. This approval permits up to 216,000 square feet of commercial floor area including
office, restaurant, and retail with waivers to block length in excess of 1,320' and to
allow lots without frontage to public street or private roadway. 

Final plat(s) is/are approved by the City.

If any final plat on all or a portion of the approved use permit is submitted five (5) years
or more after the approval of the use permit, the city may require that a new use permit
be submitted, pursuant to all the provisions of section 26.31.015. A new use permit
may be required if the subdivision ordinance, the design standards, or the required
improvements have been amended by the city; and as a result, the use permit as
originally approved does not comply with the amended rules and regulations.

Permittee agrees:

to complete the street paving of public streets shown on the final plat within two (2)
years following the approval of the final plat.

to complete the installation of sidewalks along both sides of Hohensee Drive and the
north side of Wilderness Hills Blvd as shown on the final plat within four (4) years
following the approval of the final plat.  

to complete the public water distribution system to serve this plat within two (2) years
following the approval of the final plat. 

to complete the public wastewater collection system to serve this plat within two (2)
years following the approval of the final plat.

 to complete the enclosed public drainage facilities shown on the approved drainage
study to serve this plat within two (2) years following the approval of the final plat.
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to complete the enclosed private drainage facilities shown on the approved drainage
study to serve this plat within two (2) years following the approval of the final plat.

to complete the installation of public street lights within this plat within two (2) years
following the approval of the final plat.

to complete the planting of the street trees within four (4) years following the approval
of the final plat.

to complete the installation of the street name signs within two (2) years following the
approval of the final plat.

to complete any other public or private improvement or facility required by Chapter
26.23 (Development Standards) of the Land Subdivision Ordinance in a timely manner
which inadvertently may have been omitted from the above list of required
improvements.

to submit to the Director of Public Works a plan showing proposed measures to control
sedimentation and erosion and the proposed method to temporarily stabilize all
graded land for approval.

to complete the public and private improvements shown on the Use Permit.

to retain ownership of or the right of entry to the outlots in order to maintain the outlots
and private improvements on a permanent and continuos basis and to maintain the
plants in the medians and islands on a permanent and continuous basis.  However, the
subdivider may be relieved and discharged of this maintenance obligation upon
creating, in writing, a permanent and continuous association of property owners who
would be responsible for said permanent and continuous maintenance.  The subdivider
shall not be relieved of such maintenance obligation until the private improvements
have been satisfactorily installed and the documents creating the association have
been reviewed and approved by the City Attorney and filed of record with the Register
of Deeds.

to submit to the lot buyers and home builders a copy of the soil analysis.

to pay all design, engineering, labor, material, inspection, and other improvement
costs.

to comply with the provisions of the Land Preparation and Grading requirements of the
Land Subdivision Ordinance.
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to properly and continuously maintain and supervise the private facilities which have
common use or benefit, and to recognize that there may be additional maintenance
issues or costs associated with providing for the proper functioning of storm water
detention/retention facilities as they were designed and constructed within the
development, and that these are the responsibility of the land owner.

to relinquish the right of direct vehicular access to South 40th Street except as shown.

2. Prior to the approval of a final plat:

2.1 The permittee shall complete the following instructions and submit the
documents and plans to the Planning Department office for review and
approval.

2.1.1 Five copies of a revised site plan showing the following revisions:

2.1.1.1 Combine General Site Notes 16 and 17, and add the
following sentence: SIDEWALKS TO COMPLY WITH
CHAPTER 3.105 OF THE DESIGN STANDARDS FOR
PEDESTRIAN CIRCULATION IN COMMERCIAL AND
INDUSTRIAL AREAS.

2.1.1.2 Combine General Site Notes 18 and 23 to read as
follows: ALL SIGNS TO BE IN COMPLIANCE WITH THE
ZONING ORDINANCE AND SIGN CODE AND ARE NOT
REQUIRED TO BE SHOWN ON THIS PLAN.  DETAILS
OF SIGNS INCLUDING TYPE, LOCATION, HEIGHT AND
SIZE TO BE REVIEWED AND APPROVED AT THE
TIME OF SIGN PERMIT.  SIGNS MAY BE LOCATED IN
OUTLOT A, B OR C.

2.1.1.3 Add a general note that states: STREET TREES TO BE
PROVIDED IN COMPLIANCE WITH TITLE 26 AND WILL
BE SHOWN AND APPROVED AT TIME OF FINAL
PLAT.

2.1.1.4 Revise the last sentence in General Site Note #24 to
state: BUILDING AND PARKING LOT LAYOUT ARE
CONCEPTUAL AND WILL BE APPROVED AT TIME OF
BUILDING PERMITS IN COMPLIANCE WITH LMC AND
DESIGN STANDARDS.
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2.1.1.5 Add a general site note that states: ALL SCREENING
AND LANDSCAPING TO BE PROVIDED PER DESIGN
STANDARDS AND APPROVED AT TIME OF BUILDING
PERMITS.

2.1.1.6 Show Hohensee Drive extended to the east boundary of
the use permit. 

2.1.1.7 Delete the labels South 41st Street and private roadway
on all sheets including street cross-sections, and show a
common access easement instead.

2.1.1.8 Add the waiver to allow lots not adjacent to a public street
or private roadway to the list of waivers on Sheet 1 of 5.

2.1.1.9 The surveyor’s certificate must be signed.

2.1.1.10 Show fire hydrants to the satisfaction of Fire Prevention.

2.1.1.11 Show utility easements to the satisfaction of LES.

2.1.2 Revise the grading and drainage and utilities plans to the satisfaction of
Public Works and Utilities.

2.1.3 Revise the traffic study to the satisfaction of Public Works and Utilities.
 
3. City Council approves associated requests AN#06015 and CZ#06058.

Standard:

4. The following conditions are applicable to all requests:

4.1 Before occupying any buildings all development and construction is to comply
with the approved plans.

4.2 All privately-owned improvements, including landscaping, are to be permanently
maintained by the owner or an appropriately established owners association
approved by the City.
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4.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

Prepared by:

______________
Brian Will, 441-6362, bwill@lincoln.ne.gov
Project Manager 
August 31, 2006

APPLICANT/
CONTACT: Brandon Garrett

Engineering Design Consultants
2200 Fletcher Avenue Ste 102
Lincoln, NE 68521
402.438.4014

OWNER: Lincoln Federal Bancorp
1100 N Street
Lincoln, NE 68508
402.474.1400

F:\FILES\PLANNING\PC\PERMITS\UP\06000\UP06005 Yankee Hill Plaza.bjw.wpd       



Change of Zone #06058
Use Permit #06005
S. 40th St & Yankee Hill Road
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Zoning:
R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Convervation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines

City Limit Jurisdiction

Area of Application
     AG to B-2
































