LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

for September 29, 2004 PLANNING COMMISSION MEETING

P.AS.: Special Permit #04051

PROPOSAL: To allow the sale of alcoholic beverages for consumption on the
premises on four lots within the Horizon Business Center.

CONCLUSION: This request complies with all applicable criteria for a special permitfor
the sale of alcohol for consumption on the premises.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached ownership certificate.

LOCATION: Southwest of the intersection of South 14" Streetand Pine Lake
Road.
EXISTING ZONING: I-3 Employment Center

EXISTING LAND USE: Commercial/Vacant

SURROUNDING LAND USE AND ZONING:

North: Commercial -3
South: Commercial -3
East: Commercial B-2, H-4
West: Residential -3

COMPREHENSIVE PLAN SPECIFICATIONS: The Comprehensive Plan designates
industrial land uses in this area.

BACKGROUND:

Use Permit #117 for Horizon Business Center was approved on June 12, 2000 for up to
530,000 square feet of retail, office and industrial floor area. This application was originally
submitted to allowthe sale of alcohol on Lot 15 only, a lotdesignated for retail and restaurant
uses. Staff suggested that the applicationbe revised to include all other sites within the use
permitwhere future on-sale premises may potentially be located. As a result, the application
was revised to include Lots 20, 21 and 31, lots which are designated for either retail, office,
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or restaurant uses. The applicant does not anticipate the any future requests for on-sale
alcohol any where else within the development.

ANALYSIS:

1. SPECIAL PERMIT REQUIREMENTS PER LINCOLN MUNICIPAL CODE (LMC)
27.63.680: Alcoholic beverages may be sold for consumption on the premises in the B-1, B-
3, H-1, H-2, H-3, H-4, I-1, I-2 and I-3 zoning districts upon the approval of a special permit.
Alcoholic beverages may also be sold for consumption onthe premises as anaccessory use
to a golf course or country club as part of a separate special permitunder Section 27.63.130
approving the golf course or country club in any district where recreational facilities are
allowed as a permitted use, permitted conditional use, or permitted special use. A special
permit for such use may be granted subject to the requirements of the respective districts, all
applicable ordinances, and the following conditions:

() Parking shall be provided on-site at the ratio of one space per 100 square
feet of gross floor area.

On-site parking is provided in accordance with LMC Chapter 27.67.

(b) The sale of alcoholic beverages for consumption off the premises shall not
be permitted withoutissuance of a permit under LMC Section 27.63.685 of this
code.

This application is for a special permit to allow the sale ofalcohol for consumptionon
the premises. The sale of alcoholic beverages off the premises is not a part of this
proposal and is not being requested.

(c) The designated area specified in a license issued under the Nebraska
Liquor Control Actofany building approved for such activity must be located
no closer than 100 feet from a day care facility, park, church, state mental
health institution, or aresidential district (exceptwhere such useis accessory
to a golf course or country club).

The licensed premises includes the building envelopes on Lots 15, 20, 21 and 31 of
Use Permit #117. All these building envelopes are more than 100" away from a day
care facility, park, church, state mental health institution, or residential district.

As a condition of approval, Use Permit #117 should be amended to include a general
note indicating thatthe sale of alcohol for consumption onthe premises was approved
by special permit for Lots 15, 20, 21 and 31.
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(d) Any lighting on the property shall be designed and erected in accordance
with all applicable lighting regulations and requirements.

All development within Horizon Business Center is subject to the lighting standards
contained in both the Environmental Performance Standards for the I-3 district and the
Parking Lot Lighting Standards of the City of Lincoln Design Standards and will be
reviewed at the time of building permits.

(e) Vehicle stacking for a drive-through window used as any part of the
permitted business operation shall not be located in any required building
setback from aresidential district.

A drive-through window is not shown as part of this application.

(f) The use shall not have any amplified outside sound or noise source,
including bells, buzzers,pagers, microphones, or speakers within 150 feet of
any residential district. This shall not apply to sound sources audible only to
the individual to whom they are directed, such as personal pagers, beepers,
or telephones.

No such devices are shown as part of this application.

(g) No access door to the business, including loading or unloading doors,
shall face any residential district if such doors are within 150 feet of the
residential district. This shall not apply to emergency exit doors required by
building or safety codes. No door facing a residential district shall be kept
open during the operation of the establishment.

There is no potentialforaccess doors being located within 150" of a residential district.
The nearest residential district is in excess of 300" away northeast of the site.

(h) Vehicular ingress and egress to and from the property shall be designed
to avoid, to the fullest extent possible as determined by the City Council,
disruption of any residential district. Particular attention shall be given to
avoiding designs that encourage use of residential streets for access to the
site instead of major streets.

Access to the subjectlotsis from streets internal to the development, none of which are
considered “residentialstreets”. These internal streets intersect with South 14" Street,
which is an arterial street.
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() All other regulatory requirements for liquor sales shall apply, including
licensing by the state.

() The City Council may consider any of the following as cause to revoke the
special permit approved under these regulations:

(1) Revocation or cancellation of the liquor license for the specially
permitted premises; or

(2) Repeated violations related to the operation of the permittee's
business.

(3) Repeated or continuing failure to take reasonable steps to prevent
unreasonable disturbances and anti-social behavior on the premises
related to the operation of the permittee's business including, but not
limited to,violenceonsite,drunkenness,vandalism, solicitation,or litter.

Planning Commission approval is required for this use.

2. DEPARTMENT RESPONSES:

POLICE: The Police Department does not object to this request.

PUBLIC WORKS: Public Works and Utilities does not object to this request.

CONDITIONS:

Site Specific:

1. This approval permits the sale of alcohol for consumption onthe premises onLots 15,
20,21 and 31 as shown onthe attached site plan Use Permit #117 Horizon Business
Park.

General:

2. Before receiving building permits:

2.1 The permittee shall complete the following instructions and submit the
documents and plans to the Planning Department for review and approval.

2.1.1 Use Permit #117 General Site Note #39 revised to read as follows:
ALCOHOLIC BEVERAGES MAYBE SOLD FORCONSUMPTION ON
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Standard:
3. The fol

3.1

3.2

3.3

34

Prepared by:

THE PREMISES ON LOTS 15, 20, 21 AND 31 AS ALLOWED BY
SPECIAL PERMIT #04051.

lowing conditions are applicable to all requests:

Before the sale of alcohol for consumption on the premises, all development
and construction is to comply with the approved plans.

The site planaccompanying this permitshall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment. The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

Brian Will, AICP, 441-6362, bwill@lincoln.ne.gov

Planner

September 15, 2004

OWNER/
APPLICANT:

OWNER:

South Industrial Park, LLC
300 North 44" Street
Lincoln, NE 68503

(402) 467-1234

DaNay Kalkowski
1111 Lincoln Mall ~ Ste 350

Lincoln, NE 68508
(402) 435-6000

F\FILES\PLANNING\PC\PERMITS\SP\04000\SP04051 Horizon Business Center on-sale.bjw.wpd
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Special Permit #04051
S. 14th & Pine Lake Rd.

Zoning: _
R-1 to R-8Residential District One Sq uare M | |e
AG Agricultural District

AGR Agricultural Residential District SeC 23 T9N R6E
R-C Residential Convervation District

0O-1 Office District

0-2 Suburban Office District

0-3 Office Park District

R-T Residential Transition District

B-1 Local Business District ‘

B-2 Planned Neighborhood Business District

B-3 Commercial District

B-4 Lincoln Center Business District

B-5 Planned Regional Business District

H-1 Interstate Commercial District

H-2 Highway Business District

H-3 Highway Commercial District

H-4 General Commercial District o] Zoning Jurisdiction Lines
-1 Industrial District &

-2 Industrial Park District #--143\ 2 4 iy Limit Juicic
-3 Employment Center District m' : ] My Himit Junisdiction
P Public Use District

m:\plan\arcview\04_sp\sp04051

S. 1st St.

2002 aerial

Pine Lake Rd.

S. 14th St.

Yankee Hill Rd.

Lincoln City - Lancaster County Planning Dept.



(s}

= e FREET

i

i .

i!l
]
i

Pkl
qUILNAD SSANISNT
NO OH

ey

Tl D

E

-



N OF LINCOLM [PARKS &
rQU' SETBACK (TYP.}

\
\
bl ?ARK%G

BOILONG

MES Al

ARY_WITH FINAL DEVELOPMENT

Frra— - ¢ :
% :::: S I ; 64/ |5 1smoey
LS e :
A WKS’ ,p'
\\ wwm::é%'z S 18 s T
AN 2
N \ 3 ”z
\%%\\\' \\ - %a { g
)\\%\\\ 1 [ {\\ ]
\ \ —
NN
A\ i AL
RN 3
AN TN _
WO X
— \x\ W \
~ 4 \_A \e y
) " -t 3 \\\\ \j
Ay N .
N47°51'05"W, \\i\\\\\ \\
75.63 \ % \\\
s it N‘E\\\\;ﬁ
-~
) «
N —— g
{ w’ v
\\‘ ix srL:r4?5:‘E": J.\\;‘\\\ \\\|
ST et B
I\
oy
oS
Q
] oo[')sa ;a ' 1 \\\Q\\
l \\
\\\
N
ME CURVE DATA
® ®
83°38'10” D=89°51'25"

ufi

W |

™

il

Ly

—

a5
/// /
i ;

%““///4//_

7

——

N S ——
//I
BIN7

‘LI)1

e
3

e R
|
/-]

L
A
s .r\___///// |

e

v ys
o

A

,’f
I
x‘? ]

/”

Y.

s

=

ER NE 1/4 —4
T9N, |REE /
e

S

SE
SEC

|

|
AVRINA BOI

/
/

]
3,




SEACREST & KALKOWSKI, P.C.

1111 Livcoww Matr, Surre 350 KEnT SEacrest

Lincown, Nepraska 68508-3905 Eman: kent@sk-law.com
TeLePHONE {402) 435.6000 DaNav Karxowsia
Facsnvatle (402) 435-6100 E-man.: danay@sk-law.com

= ’!
September 13, 2004 Jl!ﬂ[E CEIVE m

v .'\
HIavE

Marvin Krout NP SEP 13 W04 |1
Planning Director {
County-City Building 1 LINGOLN CITY/LANCASTER COUNSIY
555 South 10™ Street I PLANNING DEPARTMENT i

Lincoln, NE 68508

RE: Amendment to Special Permit Request - Lots 1 and 2, Horizon Business Center 6™
Addition and Lots 15 and 16, Block 1, Horizon Business Center Addition

(“Property”)
Dear Marvin:

On September 3, 2004 we submitted an application for a Special Permit to allow the sale
of alcoholic beverages for consumption on the premises on Lot 1, Horizon Business Center 6™
Addition. The owners would like to expand their request to include the Property legally
described above. All of the Property is zoned I-3 and is included within Use Permit No. 117 for
Horizon Business Center. The Property is shown as Lots 15, 31, 20 and 21 on the Use Permit
Site Plan. The Property is located in the center of Horizon Business Center and is surrounded by
I-3 zoned property on the north, west and south. South 14™ Street abuts the Property to the east.
The Property is located more than 100 feet from a daycare facility, park, church and state mental
health institution and over 150 feet from a residential district. The proposed use for a portion of
Lot 15 is a neighborhiood bar and grill which would only be serving aicohol on the premises.

Enclosed please find a check in the amount of $490 for the additional application fee.
We have requested a revised ownership certificate for the Property and will forward it to you.

If you have any questions regarding the enclosed, please feel free to give me a call.

Veﬁ% yours,

DANAY KOWSKI
For the Firm

Cc: Don Linscott



OWNERSHIP CERTIFICATE
FILENO: 6015400

TO: DaNay Kalkowski
Seacreat & Kalkowski

Nebraska Title Company, authorized to engage in the business of abstracting in the State of Nebruska
under Certificate of Authority No. 56, hereby certifies that the records of LANCASTER County,
Nebraska have been carefully examined with referenced 1o the following descyibed property, and from
such examination finds az follows:

LEGAL DESCRIPTION:

Lots One (1) and Two (2), Horizon Buginess Center 6th Addition, Lincaln, Lancaster
County, Nebraska; Lots Fifieen {15) and Sixteen (16), Rlock One (1), Horizon Business
Center Addition, Linooln, Lancaster County, Nebraska

OWNER QF RECORD:

South Industrisl Park LLC, 8 Nebraska limited liability comzpany, Kenneth D, Kiene, and
Security Financial Life Insurance Co., # Nebrasks corporation,

UNRELEASED LIENS OF RECORD:

a Real Bctate Dead of Trust (With Futgre Advance Clauae) executed by South Industeial
Park LLC, a Nebraska limited liability company, Trustor to Pinnacle Bank, Trastee and
Beneficiary, in the stated arount of $1,000,000.00, dated March 2, 2004, recorded
March 111, 2004 a3 Inst. No. 2004-14535; records of Lancaater County, Nebraska.

b. Deed of Trust from Jouth Industia] Park LLC, a Nebraska limited lisbility company,
1o Nationat Bank of Comnmerce Trust and Savings Associstion, Trustee and
Beneficiary, in the principal smount 0f $1,200,000.00 dated October 1, 1998 and
recordad October 1, 1998 as Instrument Number 98-51622.

13 Deed of Trust from South Industaial Park, LLC, » Nebraska Limited Lisbility
Company, 1o U.S. Bank Nationa] Associstion, Trustee and Benefieiary, in the principal
amount of $2,000,000.00, dated July 27, 2000 and recorded August 8, 2000 as
Iastrument Number 2000-348535,

Eflective Date: September 10, 2004 at £:00 am

Nebraska Title Company

Pleaze dirsct inquirias to: Joan Journey

TOTAL P.B2



