
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

Revised Report

This is a combined staff report for related items.  This report contains a single background
and analysis section for both items.

P.A.S.: Change of Zone #3375 DATE: September 20, 2002
Use Permit #146 - West Gate Bank

PROPOSAL: Change of Zone: To change the zoning from R-1and AGR to O-3 
Use Permit: To develop 60,000 square feet of office and
financial floor area.

WAIVER REQUESTS: -Exceed the 45' height limit of the O-3 district.
-Street trees along Highway 2.

LAND AREA: 6.42 acres, more or less

CONCLUSION: If the waivers are approved along with modifications being made to the
site plan, the proposed use permit complies with the Zoning Ordinance.
The change of zone is consistent with the Comprehensive Plan and
allows uses to develop at this location that have been anticipated.

RECOMMENDATION:  Change of Zone:                               Approval

Use Permit:                    Conditional Approval

Waiver to Height Limit:                    Approval
Waiver to Street Trees:                    Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached legal description.

LOCATION: Northeast of the intersection of Old Cheney Road and Highway 2.

APPLICANT/  
OWNER: Carl Sjulin

C/o West Gate Bank
1204 West O Street
Lincoln, NE 68508 (402) 434-3456
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CONTACT: Steve Miller
Olsson Associates
1111 Lincoln Mall
Lincoln, NE 68508 (402) 474-6311

EXISTING ZONING: R-1and AGR PROPOSED ZONING: 0-3 Office Park District

EXISTING LAND USE: Vacant

SURROUNDING LAND USE AND ZONING:  

North: B-5, O-3 Office, Commercial
South: H-4, AGR Office, Commercial, Vacant
East: R-1, AGR Single-family Residential
West: H-4 Commercial

COMPREHENSIVE PLAN SPECIFICATIONS:

• Page F18 - Guiding Principles for the Urban Environment - Overall Form 
- Maximize the community’s present infrastructure investment by planning for
residential and commercial development in areas with available capacity.  This can be
accomplished in many ways including encouraging appropriate new development on
unused land in older neighborhoods and encouraging a greater amount of commercial
space per acre and more dwelling units per acre in new neighborhoods.

- Preservation and renewal of historic buildings, districts and landscapes is
encouraged.  Development and redevelopment should respect historical patterns,
precedents, and boundaries in towns, cities, and existing neighborhoods.

• Page F24 - Future Land Use Map
- This land is designated as Commercial in the Land Use Plan.

• Page F37 - Commercial and Industrial Development Strategy
- The commercial and industrial development strategy presented below seeks to fulfill
two notable objectives: (1) the approach is designed to provide flexibility to the
marketplace in siting future commercial and industrial locations; while at the same time
(2) offering neighborhoods, present and future home owners, other businesses, and
infrastructure providers a level of predictability as to where such employment
concentrations might be located.  Balancing these two objectives in a meaningful way
will require diligence, mutual understanding, and an ongoing planning dialogue.
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• Page F38 - General Principles for all Commercial and Industrial Uses
- Commercial and industrial districts in Lancaster County shall be located:  within the
City of Lincoln or incorporated villages; outside of saline wetlands, signature habitat
areas, native prairie and floodplain areas (except areas of existing commercial and
industrial zoning); where urban services and infrastructure are available or planned for
in the near term; in sites supported by adequate road capacity - commercial
development should be linked to the implementation of the transportation plan; in areas
compatible with existing or planned residential uses; in areas accessible by various
modes of transportation (i.e. automobile, transit, and pedestrian; so that they enhance
entryways or public corridors when developing adjacent to these corridors; in a manner
that supports the creation and maintenance of green space as indicated in the
environmental resources section of this plan.

ASSOCIATED APPLICATIONS: FP#02053 - This administrative plat is currently being
reviewed by staff.  It creates one lot to accommodate the proposed office/financial building.
During the review it was noted that the plat must be revised to include a turnaround for Wagon
Lane as required by the Subdivision Ordinance and the proposed street vacation listed below.
The turnaround has not yet been provided.

SAV#01024 - This request was approved by the Planning Commission on January 23, 2002,
but has not been forwarded to the City Council.  It seeks to vacate the western portion of
Wagon Lane to accommodate FP#02053, however as a condition of approval the Planning
Commission required that a turnaround be provided before the application is forwarded to the
City Council.

UTILITIES: All are available to the site.

TOPOGRAPHY: The site slopes down from east to west.

TRAFFIC ANALYSIS: Highway 2 is classified as a major arterial; Old Cheney Road is
classified as a minor arterial. 

PUBLIC SERVICE: City of Lincoln Fire and Police

ENVIRONMENTAL CONCERNS: Removal of existing trees on the site.

BACKGROUND:

The Planning Commission continued the public hearing on these items from September 18,
2002 to October 2, 2002 to allow time for the applicant and staff to resolve outstanding issues.
In the original staff report dated September 4, 2002, concern was expressed over the lack of
information pertaining to key aspects of the project, and as a result staff did not make a
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recommendation and the report did not include conditions of approval.  The applicant has
since provided information addressing the main issues raised.  They are addressed in the
analysis section below.   

ANALYSIS:

1. The request to change the zoning from R-1 and AGR to O-3 is consistent with the 2025
Comprehensive Plan, which designates commercial land use for this site.  

2. The previous report noted that the traffic study that had been prepared in anticipation
of commercial uses locating on this site indicated a mix of land uses consisting of
4,500 square feet of floor area dedicated to a drive-through bank, and 50,000 square
feet of office floor area.  Public Works requested a breakdown of proposed land uses
to ensure it was consistent with the traffic study and could be accommodated by the
planned improvements in the area.  The applicant has provided the proposed mix of
floor area, and Public Works has found it is consistent with the traffic study and
anticipated improvements at this location. 

3. Other concerns previously noted by Public Works and Utilities were: the sign envelope
on the east side of the driveway was a potential problem and should be eliminated;
and, the drainage study needed revisions.  The applicant has agreed to revise the sign
envelope to ensure there is no conflict with sight distance along Old Cheney Road and
to also provide a revised drainage study consistent with the Public Works review.

4. This site is near the Capitol View Corridor that extends along Highway 2 in this area.
The use permit is seeking a waiver to the maximum allowed height of the district to
allow a 46' tall building with a 95' tall clock tower, so staff evaluated the potential impact
of these structures on the corridor.  Staff conducted an on-site evaluation and found that
the proposed site is at a considerably lower elevation than the area of concern, and is
located south of the corridor.  As a result, staff has no concerns related to impacts upon
the Capitol View Corridor and finds that no further analysis of this topic is needed.
Attached are the review comments from Ed Zimmer, Historic Preservation Planner.

5. A waiver to the height limit of the district is requested, along with a waiver to street
trees along Highway 2.  The applicant notes that the building height only exceeds the
maximum height of the district by one foot, and the waiver is requested to allow a
raised cornice around the top of the building.  It is noted that this cornice serves to help
screen mechanical appurtenances on the roof of the building such as air conditioning
units, and contributes to the architectural style of the building.  Staff agrees the cornice
contributes to the overall design of the project, and the screening effect helps offset the
impact of exceeding the height of the district by one foot.
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The waiver to the height limit also includes a 95' cupola with clock tower (an 85' tall
tower with a 10' spire or lightening rod).  It is noted that the tower is an integral feature
to the architectural design of the structure.  The impact of the tower on the residences
to the east is reduced by the fact that it is located on the west side of the building and
it does not extend across the full width of the building.  In this location, the maximum
possible separation from the residences is maintained.

The waiver to street trees actually only seeks to not provide the required location and
spacing of the trees  along Highway 2.  The applicant notes that the number of existing
trees to be preserved along the highway exceeds the number required by the
landscape standards.  As the topography of the site is falling from east to west, staff
understands that at least in part, the intent of the proposed landscape plan is to
preserve a view of the building and key architectural features from the southwest in the
direction of the intersection of South 56th Street and Highway 2 - an area developed
with commercial and office uses.  The site plan does not show the number of trees
along Highway 2 that the applicant states will be provided and must be revised to
indicate the specified amount.  However, the design of the building should provide a
positive visual effect from the vantage point of the intersection and generally serve to
enhance the area.  Considering that, the proposed landscape plan along Highway 2
does not present a significant negative impact.  

The site is adjacent to a residential zoning district with single-family homes to the east,
and the landscape plan must show adequate screening to reduce the impact of
commercial development on this site.  Along the east property line, the landscape plan
shows most of the existing trees to remain, along with the required 90% screen for the
parking areas.  However, screening does not extend the length of the lot line, and
additional landscaping should be shown to provide no less than a 60% screen at least
10' in height along the entire eastern property line to help provide a buffer for the
residences to the east.

6. In the previous report it was noted that minor changes to the site plan were required,
including: sidewalks and trails must be labeled; provide a walkway through the west
parking lot; add a note stating the number of parking spaces required and provided;
add a note stating the waiver to the allowed height of the district and include the heights
of the building and the clock tower; and show a 5' utility easement along the west
property line, and a 15' utility easement along the north and south property lines as
requested by L.E.S. in their review; and changes to the landscape plan to comply with
the review comments from the Parks and Recreation Department.  The applicant has
indicated these changes will be made to the site plan.

7. On January 23, 2002, the Planning Commission recommended approval of a request
to vacate a 60' long portion of Wagon Lane that extends onto this site, on the condition
that a turn-around be provided before the application is forwarded to City Council.  The
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requirement for a turn-around is set out in LMC Section  26.23.080, and is designed
to ensure that vehicles can turn around on a dead-end street without having to use
private driveways.  Subsequent to the Planning Commission’s consideration of the
street vacation request, a final plat to create a lot for the proposed building has been
submitted.  Consideration of the vacation request by City Council and approval of the
final plat by staff are on hold pending revisions to show the required turn-around for
Wagon Lane.

As shown, the site plan does not comply with Zoning Ordinance as the required rear
yard setback is not provided along that portion of the property line adjacent to Wagon
Lane.  In comments submitted by the applicant it is stated that a turn-around is not
being provided because:  Wagon Lane is not constructed; it will not be built until the
surrounding area is replatted; and, that the necessary right-of-way should be acquired
if and when the adjacent properties are replatted.

Wagon Lane was platted in its current configuration to allow access to this site to
accommodate future development.  However, the development scheme for this area
has changed, and the site will not be developed residentially as originally planned.  But
the need to vacate a portion of Wagon Lane arises in order to accommodate this
development proposal, and not as the result of any action on the part of adjacent
property owners.

To be consistent with the recommendation from the Planning Commission on the
proposed street vacation, there are several potential solutions including: revising the
site plan to show the required 60' radius turn-around; working with adjacent property
owners to provide the turn-around on their property; or, vacating all of Wagon Lane
from South 62nd Street west in cooperation with the property owners to the east.

Alternately, the applicant could request that the Planning Commission reconsider the
proposed Wagon Lane vacation.  The intent of this reconsideration would be to have
the conditions of approval modified to not require a turn-around, consistent with what
is currently shown on the proposed site plan.

CONDITIONS:

For Use Permit #146

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department and the plans are found to be acceptable, the application
will be scheduled on the City Council's agenda:
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1.1 Revise the site plan to show:

1.1.1  The provision for a 60' radius turn-around for Wagon Lane.
1.1.2  Sidewalks and trails labeled.
1.1.3  A walkway through the west parking lot.
1.1.4  A note stating the number of parking spaces required and provided.
1.1.5 A note stating the waiver to the allowed height of the district to include the
heights of the building and the clock tower.
1.1.6 A 5' utility easement along the west property line, and a 15' utility
easement along the north and south property lines.
1.1.7 A revised sign envelope approved by Public Works.

1.2 Revise the landscape plan to show:

1.2.1 A minimum of a 60% landscape screen no less that 10' in height along the
entire east property line.
1.2.2 The 25 existing street trees along Highway 2.
1.2.3 A 15% parking lot screen between Highway 2 and the adjacent parking
lot.
1.2.4 Street trees extended to the intersection with Highway 2 along Old
Cheney Road
1.2.5 Spacing among street trees of between 50' to 55' apart.

1.3 A revised drainage study approved by Public Works.
 
2. This approval permits a 60,000 square foot building to accommodate a 4,500 square

foot drive-through bank and 55,500 square feet of office space with waivers to the
maximum height of the district and street trees along Highway 2. 

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised and reproducible final plan
including 5 copies.

3.2 The construction plans shall comply with the approved plans.

Standard Conditions:

4. The following conditions are applicable to all requests:
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4.1 Before occupying the building all development and construction shall have been
completed in compliance with the approved plans.

4.2 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

4.3 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.4 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

Prepared by:

_______________
Brian Will, AICP
Planner

F:\FILES\Planning\PC\PERMITS\UP\UP146.West Gate Bank Revised.bjw.wpd




















































