
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

P.A.S.: Change of Zone #3329 DATE: September 19, 2001 
Special Permit #1928
Oak Creek Apartments C.U.P.

Note: This is a combined staff report for related items.  This report contains a single
background and analysis section for all items.  However, there are separate conditions
provided for each individual application. 

PROPOSAL: Change of Zone #3329 Amend the zoning map west
of N. 1st Street and
Charleston from I-1 Industrial
to R-3 Residential

Special Permit #1928 A community unit plan consisting of
157 dwelling units, 96 of which are
dwellings for non-related persons.

WAIVER REQUESTS: -Stormwater detention/retention
-Screening for multiple family dwellings backing onto railroads
-Minimum separation for multiple family dwellings

LAND AREA: 38.77 acres, more or less.

CONCLUSION: This community unit plan demonstrates a site design that is sensitive to
the existing wetlands, borrows most of its fill on-site, and meets the
proposed requirements for dwellings for non-related persons.

The location of the site, however, overshadows the site design. By right,
the properties to the east and the north could develop with any number
of uses which are incompatible with residential development. 

This proposal should be approved only if it is incorporated into a
development plan for the entire area.

RECOMMENDATION:  Deferral so that the proposal may be
examined in a sub-area plan or in the
Comprehensive Plan update. 
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GENERAL INFORMATION:

LEGAL DESCRIPTION: A part of Lot 82 I.T., in the S 1/2 of Section 15, Township 10 North,
Range 6 East, and Lot 132 and a part of Lot 264, I.T., in the NE 1/4 of Section 22, Township
10 North, Range 6 East, Lancaster County, Nebraska, generally located at N. 1st Street and
Charleston Street.

LOCATION: South of Charleston Street, west of N. 1st Street

APPLICANT: The Dinerstein Companies
6363 Woodway, Suite 1000
Houston, TX 77057

OWNER: Robert & Louise White
300 West Charleston
Lincoln, NE 68528

CONTACTS: Change of Zone #3329
J. Michael Rierden
645 “M” Street, Suite 200
Lincoln, NE 68508
(402) 476-2413

Special Permit #1928
Ron Ross
Ross Engineering 
201 N. 8th Street, Suite 401
Lincoln, NE 68508

EXISTING ZONING: I-1 Industrial

EXISTING LAND USE: Residence and veterinary clinic

SURROUNDING LAND USE AND ZONING:  

North: I-1 Pfizer to the northwest across Oak Creek and mini-warehouses
to the north

South: R-3 & I-1 Vacant and, further south, the Westgate Park for Business and
Industry

East: I-1 Vacant
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West: R-3  Saline Wetlands Nature Center (west of the Union Pacific
railroad tracks)

ASSOCIATED APPLICATIONS: Change of Zone 3328, a text change to allow dwellings for
non-related persons within a C.U.P.

COMPREHENSIVE PLAN SPECIFICATIONS: The Land Use Plan designates this area as
Industrial with Wetlands and Water Bodies. 

Industrial Land (Purple) encompasses areas where manufacturing, warehousing and trucking and
transportation facilities are the dominant land use. Residential uses are discouraged in industrial
areas. (p 37)

From the Future Urban Residential Needs and Plan:
Goals
• Provide an environment for each neighborhood that promotes the safety and well-being of the residents

and provides a sense of community
• Enhance rural and urban neighborhoods through the preservation of their natural environment
• Encourage the development of housing that is appropriate to the requirements of households with
special needs, including but not limited to, the elderly, the physically and/or mentally
challenged, and households in crisis.
• Encourage efficient use of urban areas by providing for high density residential uses as an
integral part of major, planned commercial and residential developments. (p 44)

From Industrial Land:
Goals
• Provide adequate and appropriately located areas for industrial development... (p 68)

From Wetland and Water Bodies:
Goals
• Maintain, preserve and enhance existing wetlands and restore degraded wetlands. (p 70)

From Comprehensive Plan Implementation Strategies:
3. Public Policy Considerations

7. Diversity and Unity. In housing, a place should be found for the country estate and the city
efficiency apartment, for the small private single family home and the large apartment suite,
for the most affordable and most expensive dwelling unit, for completely independent living and
for living within the care of others. Provision of the broadest range of housing options
throughout the community improves the quality of life in the whole community. (pp 192-3)

HISTORY: This area was converted from K Light Industrial to I-1 Industrial in the 1979 Zoning
Update.

UTILITIES: Sewer is available. The developer proposes extending water service to this
property through a special assessment district.
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TOPOGRAPHY: Generally flat, with the wetlands in depressions

TRAFFIC ANALYSIS: Charleston Street west of N. 1st Street is not classified. Charleston
Street east of N. 1st Street to 10th Street is classified as a Collector. N. 1st Street is identified
as a Collector in the existing and a principal arterial in the future Street and Road
Classification.

A future bicycle trail is shown along W. Charleston Street along the north side of this property.

PUBLIC SERVICE: The closest fire station is located at W. “O” Street and Sun Valley
Boulevard.

REGIONAL ISSUES: Availability of student housing. Transitions between incompatible uses.

ENVIRONMENTAL CONCERNS: Construction in the flood plain and wetlands protection.
Hazardous materials associated with industrial uses.

AESTHETIC CONSIDERATIONS: Preservation of open space.

ALTERNATIVE USES: Development which does not have the potential to be adversely
affected should more industrial uses develop in the area.

ANALYSIS:

1. The Comprehensive Plan lists criteria for the review of zoning proposals.  These
include portions of Nebraska Revised Statutes Section 15-902;

1. Safety from fire, flood and other dangers;
The entire site is within the 100-year flood plain. The Lincoln-Lancaster County
Health Department reports that one of the adjacent rail lines has heavy traffic
including many hazardous chemicals.

2. Promotion of the public health, safety, and general welfare;
The applicant has mapped the former landfill site. According to the Terracon
report, the apartments are all located west of the former landfill.

3. Consideration of the character of the various parts of the area,
and their particular suitability for particular uses, and types of
development;
The area contains mini-warehouses, a vacant industrial building, undeveloped
industrially zoned land, and the City’s impound lot. The vacant industrial land
could develop with any number of uses which are not compatible with
residential. 

4. Conservation of property values; and
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There are no apparent impacts.
5. Encouraging the most appropriate use of land throughout the

area zoned, in accordance with a comprehensive plan.
The Land Use map identifies this area as Industrial. If an application does not
match the Land Use Map but does meet the zoning criteria, it can be found in
conformance with the Comprehensive Plan.

There are seven specific criteria established in the Plan for review including;

a.  Infrastructure: the availability of the water, sewer, drainage and the
transportation systems.

Water and sewer are generally available, although the method of financing the
construction of water lines has yet to be determined. The proposal includes
sedimentation basins to reduce the impact of stormwater runoff on the
wetlands. West Charleston Street must be paved to N. 1st Street in order to
serve these apartments. The developer proposes that it can be accomplished
through a paving district.

b.  Compatibility: harmony and suitability with the surrounding land uses and
the natural environment.

The Lincoln-Lancaster County Health Department considers this proposal to be
incompatible with the surrounding industrial and rail uses. 

c.  Health and Safety: protection against natural and man-made hazards
including noise; air, ground and water pollution; flooding; and  hazards from
industrial or agricultural processes or products.

The entire site is within the 100 year flood plain. The proposed apartments have
only one access point to the road network. Although individual buildings will be
elevated to one foot above the 100 year flood elevation, a flood could hinder
access to the site. The Police Department indicates that an accident which
blocks the driveway would delay emergency access to the residents of the
apartments. The Health Department notes that “any industry or manufacturing
facility with a possible myriad of hazardous chemicals, emissions, and/or
processes could locate adjacent to the proposed Oak Creek student housing.”
The apartment buildings are located no closer than 85 feet from the abutting I-1
properties and 100 feet from the railroad tracks.

d.  Physiographic Features: the topography, suitability of proposed land uses
with streams, lakes, soil types, natural vegetation or wildlife habitat.

The proposed C.U.P. does not fill any of the existing wetlands on site.
According to the Grading Plan, 30,483 of 32,146 cubic yards of fill will be
borrowed on-site. Lincoln’s current flood plain regulations do not require that
any fill be borrowed on-site.
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e.  Accessibility: availability, or lack thereof, of public transportation, arterial
connections and pedestrian linkages.

N. 1st Street is classified as an arterial in the future. Charleston Street is
classified as a collector street from N. 1st Street to N. 10th Street. With its
location near the ballpark and its pedestrian bridge, the site has the potential
for pedestrian access with downtown. There are no sidewalks along W.
Charleston Street, though. The developer is proposing a private shuttle bus  to
the UNL campus.

f.  Open Space: availability of sufficient open space and recreational areas to
accommodate a project's residents and employees.

At least 18 of the 38 acres within the C.U.P. will remain open space. The
apartment layout includes a pool, basketball, and volleyball courts. 

g.  Fiscal Impacts:  whether the proposed use does not create a burden to
local tax revenues and/or available resources.

There are no apparent fiscal impacts. 

2. The Department of Public Works & Utilities notes that the drainage outlets should be
designed above minimum standards. The Parks & Recreation Department has
concerns about using the existing saline wetlands as storm water routing. The outlets
could be larger and could incorporate native plantings to help filter pollutants, for
example. The borrow area west of the apartments should incorporate native plantings
in its design.

3. The supplied information does not address the effect, if any, of the fill upon the flood
plain.

4. The traffic impact of this project upon North Bottoms could be substantial. The
applicant is proposing a private shuttle bus to provide transportation to the UNL
campus. The bus will not travel to 10th Street via Charleston Street through the North
Bottoms.

5. The shade trees in the parking areas exceed those required by Design Standards.

Should the Planning Commission after a public hearing choose to approve the Change of
Zone and Community Unit Plan, the following are suggested conditions:

SPECIAL PERMIT CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department office and the plans are found to be acceptable, the
application will be scheduled on the City Council's agenda:
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1.1 Submit certified information from an abstractor or an attorney indicating the
current record owner(s) of all land within the limits of this application.

1.2 Revise the site plan to show:

1.2.1 Correct the fill amount in note 1 of the Grading Plan.

1.2.2 Indicate the required setbacks around the perimeter of the site.

1.2.3 For those structures which do not meet the requirements of Section
27.71.140, dimension the separation between the apartment structures.

1.2.4 Provide revised density calculations which separate the 2- and 3-
bedroom units as standard dwelling units. Revise the required parking
accordingly.

1.2.5 Revise West Charleston Street to the satisfaction of the Department of
Public Works & Utilities, including a cul-de-sac and in a location that
does not conflict with the existing lift station.

1.2.6 Provide design details for the sedimentation basins which are
satisfactory to the Department of Public Works & Utilities.

1.2.7 Provide grading and drainage over the entire area covered by the
Community Unit Plan, as requested by the Department of Public Works
& Utilities. 

1.2.8 Provide a wetlands delineation report.

1.2.9 Revise the landscape plan to incorporate plant materials acceptable to
the Parks & Recreation Department.

1.2.10 Revise the plans to show the connection to the trail system on the south
side of Oak Creek and provide a level plane for the trail system to go
through.

1.2.11 Provide revision dates on the drawings.

1.2.12 Provide fire hydrants acceptable to the Fire Department.

1.2.13 Dimension the public access easement, preferably in a detail drawing.

1.2.14 Dimension the building envelopes.
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1.2.15 Provide match lines on the existing topographic site plans.

1.2.16 Remove the Commission Approval block on the cover sheet.

1.2.17 In Note 19, replace “All apartments and garages” with “Structures”.

1.2.18 In Note 24, replace “buss” with “bus”.

1.2.19 Include the borrow area west of the apartments and north of the railroad
tracks on the landscape plan.

1.2.20 Correct the common and botanical name spellings for Patmore Ash.

1.2.21 Provide parking lot screening which meets design standards along the
east property line.

1.2.22 Correct the planting size for Siberian Dogwood.

1.2.23 Revise Note 3 regarding the deeding of land to the NRD. If the land
becomes NRD property it cannot be used in C.U.P. density calculations.

1.2.24 Revise the legal description. A portion of Lot 82 is in the SW 1/4 of the
section.

2. This approval permits 156 dwelling units, 96 of which are dwellings for non-related
persons with 384 occupants, and waives the following:

2.1 Stormwater retention/detention

2.2 Separation requirement for 3 story multiple family dwellings

2.3 Screening requirements for residential lots backing onto public streets and
railroads

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted six copies of a revised and reproducible
final plan.

3.2 The construction plans shall comply with the approved plans.
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3.3 The water main in West Charleston Street shall be in place.

3.4 Provide a meter pit acceptable to the Department of Public Works & Utilities.

3.5 Either receive 404 approval from the Army Corps of Engineers or provide a
letter from the Corps indicating that no permit is required.

4. Before occupying the dwelling units:

4.1 West Charleston Street shall be constructed in accordance with City of Lincoln
Design Standards.

STANDARD CONDITIONS:

5. The following conditions are applicable to all requests:

5.1 Before occupying the dwelling units all development and construction shall have
been completed in compliance with the approved plans.

5.2 All privately-owned improvements shall be permanently maintained by the
owner.

5.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

5.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

5.5 The City Clerk shall file a copy of the resolution approving the permit and the
letter of acceptance with the Register of Deeds.  The Permittee shall pay the
recording fee in advance.

5.6 The Planning Director may extend the deadline to sign the letter of acceptance
by six months.

Prepared by:
________________________
Jason Reynolds
Planner

F:\FILES\Planning\PC\PERMITS\SP\1900\SP1928.Oak.Creek.jwr.wpd








































































