
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for November 22, 2006 PLANNING COMMISSION MEETING

PROJECT #: Annexation No.06019
Change of Zone No.06075 PUD

Note:  This is a combined staff report for related items.  This report contains a single background and analysis
section for all items.  However, there are separate conditions provided for each individual application. 

PROPOSAL:  This is a request to annex and change the zone from AG, Agriculture to
R-5, Multi-Family Residential and to B-2 Planned Neighborhood
Business, Planned Unit Development for 300 dwelling units and 600,000
square feet of commercial floor area.

LOCATION: Generally located on the west side of S. 40th Street and south of Yankee
Hill Road.

LAND AREA: Approximately 92 acres.

EXISTING ZONING: AG - Agriculture

WAIVER /MODIFICATION REQUEST:
To Title 2, Chapter 2.00, Section 3.6 allow sanitary sewer to run opposite of street grade for
the drive west of the proposed building sites on lots 12 and 13, block 2. 

To Title 2, Chapter 26.23, Section 130(a) to allow maximum block length to exceed 1,320 feet
for Block 1, which measures over 1,500 feet along South 40th Street. 

To Title 2, Chapter 26.23, Section 125 to waive the requirement to provide a pedestrian
easement for Block 2, which measures over 1,000 feet along South 40th Street. 

CONCLUSION: This application is in conformance with the Comprehensive Plan and  Zoning
and Subdivision Ordinances and the requested waivers are justified.

RECOMMENDATION:  Conditional Approval
Waivers:
Allow sanitary sewer to run opposite of street grade for the drive west of the proposed building
sites on lots 12 and 13, block 2. Approved

Waive the requirement to provide a pedestrian easement for Block 2. Approved
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GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached legal description

EXISTING LAND USE: Agriculture, Undeveloped

SURROUNDING LAND USE AND ZONING:  

North: AG Agriculture District
South: AG Agriculture District
East: B-2 Planned Neighborhood Business District, R4 Residential District
West: AG Agriculture District

ASSOCIATED APPLICATIONS: Annexation 06019 / Change of Zone 06075

HISTORY:

2006, November 16 -The 2030 Comprehensive Plan is scheduled for joint hearing of
City Council, County Board and adoption.

2006, April - Change of Zone from AG to R-3 and Annexation of the east side of S. 40th

Street.

2006 - Conservation Easement was approved.

2002 - Comprehensive Plan designates this area as a Light Industrial Center.  

1979 - Zoned AG agriculture. 

COMPREHENSIVE PLAN SPECIFICATIONS:
1.  The Future Land Use Plan shows this area as Commercial and Light Industrial. (F25)

2.  This plan meets the policies of the proposed Comprehensive Plan by meeting Incentive Criteria l isted
below. (48)

3. The ANNEXATION POLICY is found on pages F-154 and 155 of the Comprehensive Plan.

4. The proposed 2030 Plan states that Community Centers may  vary in size from approximately 250,000
to 600,000 square feet of commercial space.  Typically new Community Centers will range from
300,000 to 400,000 square feet, with those meeting the incentive criteria having up to 600,000 square
feet. (43)
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Incentive Criteria Details

1. The site plan for the Community Center will have to show that it has met the incentive
criteria to develop additional square feet. The incentive criteria from page 48–49 of the
proposed 2030 Plan states:

a. The center shall be located in a neighborhood with greater residential density, than is typical
for a suburban area, and the center itself contains higher density residential uses  (density
above fifteen dwelling units per acre) integrated within the development. This criteria is
mandatory for any center proposing to utilize the incentive.

Plan Conforms: Lot 14, block 1is proposed to be zoned R-5 consisting of
a maximum of 30 dwelling units per acre with a total area of approximately
10 acres, a maximum of 300 units shall be allowed.  Both pedestrian and
vehicular access need to be provided from the residential to the commercial
areas of the center. 

b. Provide a significant mix of uses, including office, service, retail, residential and open space
— far more than typical single use centers. Multi-story buildings are encouraged, including
residential above stores. 

Plan Conforms: The plan shows 325,000 square feet of  office space that
could be utilized as a  mix of office, light industrial or warehouse use. Plan
clarifies that  hotels are a permitted use. Open space is provided by  the
conservation easement.  The residential component is met by providing 300
dwelling units. There is also 21,000 square feet of restaurant space and
254,000 square feet of retail.

c. Integrate some light industrial or manufacturing uses within the center (does not apply to
neighborhood centers).

Plan Conforms: 72,000 SF of the 325,000 SF of office space is designated
flex space for industrial, office or warehouse use. 

d. Provide public amenities such as recreational facilities, significant open space, plazas, public
squares and other types of public facilities or meeting areas.

Plan Conforms: The Plan does provide an adjacent  trail system as part of
the overall Wilderness Hills neighborhood and a small plaza on Wilderness
Blvd.

e. Are supported by a street network with significant traffic capacity in the future, rather than on
streets that already have significant commercial development.

Plan Conforms: S. 40th Street has capacity and has been modeled for future
commercial development at this site. However, Developer shall work out with
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City an annexation agreement that addresses the phasing of development
with road improvements. South 40th Street will need to be paved to urban
standards and ultimately 4 through lanes to handle the traffic.

f. Provide for even greater pedestrian orientation in their layout, physical arrangement of buildings
and parking —buildings shall be oriented to pedestrians. Utilize “Floor Area Incentive
Pedestrian Standards” from the Lincoln design standards.

Some Changes Needed: Pedestrian circulation shall conform to Chapter
3.105 Design Standards for Pedestrian Circulation in Commercial and
Industrial Areas. See General Conditions 4.1.1.10

g. Provide a “town center” orientation to the overall center plan. This emphasis is to create a
quality shopping environment by having design elements such as a “main street” environment
with a row of parking on both sides, slower traffic speeds, most the parking at the rear with
buildings, sidewalks, benches and other amenities oriented to customers walking from store
to store.

Some Changes Needed: the “heart of the commercial center” should be
along Wilderness Blvd and should be completely pedestrian oriented
commercial space, with parking along Wilderness Blvd.  This will probably
mean eliminating the landscaped median.  Some initial development of the
stores in this area  will coincide with or prior to the adjacent construction of
a potential “big box” store(s).  This area should include wider sidewalks,
numerous seating areas, and potential for outdoor restaurant space.  A retail
building for smaller shops must be added on the south side of Wilderness
Blvd. between the big box stores and the pad site along S. 40th Street. The
primary entrances to the smaller stores on both sides of Wilderness Blvd.
must be from Wilderness Blvd.  See General Conditions 4.1.1.16

h. Plan traffic and pedestrian circulation and utilities layout to permit a future intensification of the
center, if parking needs and requirements are reduced and traffic capacity allows for additional
space in the center in the long term.

Some Changes Needed: Recommend that building envelopes in Block 2,
along Willow Road be identified for future buildings. Building envelopes for
additional pad sites between Wilderness Blvd. and Willow Road may be
desired by the developer. The pad site along Wilderness Road should be
moved and a lot created to create a pedestrian oriented commercial space.
Utilities should remain outside of these building envelopes in order to permit
potential expansion of the center in the long term. See General Conditions
4.1.1.16

i. Locate 1/4 to ½ mile from major intersections in order to facilitate traffic movements.

Plan Conforms: The main traffic entrance will be approximately ½ mile
south of Yankee Hill Road with additional entrances would be approximately
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a 3/4 mile south of Yankee Hill Road. Two office buildings will be at the 1/4
mile point south of Yankee Hill Road. 

j. Provide for transit opportunities in the center design.

Plan Conforms: The pedestrian oriented buildings along Wilderness Hills
Blvd. is a good location for a transit stop. The plan states in Site Specific
Note # 23 the Developer will work with the City on a location for a transit stop,
if requested by the City. 

UTILITIES & SERVICES:  

A. Sanitary Sewer:   There are two trunk sewers proposed to service this
development.  The southern most trunk sewer line is currently under construction
and is expected to be completed by June of 2007.  The trunk sewer along the
west side of the development is to be constructed in the future.

B. Water: This development will be serviced by a 16 inch water main that runs
along S. 40th Street.

C. Roads:   The main access to this development will be from S. 40th Street.  S.
40th Street is designated in the Comprehensive Plan as a minor arterial street.
It is designated to have four lanes plus a center turn lane.

D. Parks and Trails: There is a proposed bike path that runs from S. 40th Street
around the southern end of the development and up the west side through the
conservation easement.

E. Fire Protection: The nearest fire station is at 27th and Old Cheney Road.

TOPOGRAPHY: The site generally slopes downward from east to west from S. 40th Street
to the drainage ditch in the conservation easement.

TRAFFIC ANALYSIS: South 40 th Street is a minor arterial.  South 40th Street will have
capacity and has been modeled for future commercial development at this site. However,
Developer shall work out with City an annexation agreement that addresses the phasing of
development with road improvements. South 40th Street must be paved to urban standards
and ultimately 4 through lanes to handle the traffic.  
 
PUBLIC SERVICE: There is a Lincoln Public School site to the south west of the proposed
R-5 multifamily development. This school will service the entire Wilderness Hills Development.
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REGIONAL ISSUES: The preliminary plat for this area shows this Planned Unit Development
will be surrounded by low density residential to the north and west and high density multi family
to the south.  On the east side of S. 40th is a neighborhood commercial district with abutting
residential.

ENVIRONMENTAL CONCERNS: There is a conservation easement that runs north to south
along the west side of the development.  This conservation easement creates a buffer
between the  multi family residential component of the PUD, the planned residential area to
the west of the PUD and most of the commercial component.  The exception is the two lots
designated for office/ daycare along Hohensee Drive.

ANALYSIS:
1. This Planned Unit Development provides additional commercial for the larger

Wilderness Hills residential development, consisting of land between S. 27th St. to S.
40th St. and Yankee Hill Rd to Rokeby Rd.

2. This is a request to annex approximately 92 acres and change the zone from AG,
Agriculture to R-5, Multi-Family Residential and to B-2 Planned Neighborhood
Business. It is a Planned Unit Development for 300 dwelling units and 600,000 square
feet of commercial.

3. The Floor Area Incentive for Community Centers in the proposed Comprehensive Plan
states that at least 20% of the space must be in office space. However, since the
primary purpose of the original commercial/ industrial designation of this 75 acre site
was for an Employment Center, it was agreed that at least half of the commercial
space would be in office or flex uses.  Flex uses would include industrial and/or
warehouse uses. In keeping with the Employment Center beginnings, the PUD
provides flexibility to have some of the office lots be “flex space” that could include
warehouse and light manufacturing. Since this was intended to be primarily an
employment, not retail area, at least 325,000 square feet or more is office or office/ flex
space.  The proposed plan includes 325,000 square feet which is noted as a minimum
amount of office or office/ flex space.

4. The flex space could include warehouse and light manufacturing.  These uses would
be buffered from the proposed residential to the west by the conservation easement.
The easement is approximately 300 feet wide where it abuts the Flex/ Office lots.

5. The plan includes 275,000 square feet of retail space.  The Plan encourages that
smaller retail shops be developed as part of the center. The Plan includes a single
anchor of 165,000 SF. This is only 28% of the total 600,000 square feet of space in the
center and is 60% of the retail space. Retail store(s) of over 50,000 square feet should
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total no more than 200,000 square feet in order to provide some smaller shops in
conformance with the proposed 2030 Comprehensive Plan.  

6. The center includes significant mix of uses, including both office and retail, and large
and small retail users. The PUD provides for some warehouse/ light industrial and
could also accommodate hotel uses within the center. The site plan requests an overall
height of 60 feet for the whole center to accommodate a 4 story hotel or potential for
multi-story office building. 

7. Architectural design standards for all commercial buildings should be submitted and
approved as part of plan. The standards may vary depending upon building type. The
buildings adjacent to streets should have windows and should not have air conditioning
units along the street frontage.  The front yard setback along S. 40th Street has already
been reduced to 20 feet to allow maximum flexibility.  

8. The waiver to allow sanitary sewer to run opposite of street grade for the drive west of
the proposed building sites on lots 12 and 13, block 2  would enable the grading for
the building sites to be flat while still connecting the rest of the sanitary sewer system
at Wilderness Hills Boulevard, and Willow Road.

9. The waiver to allow maximum block length to exceed 1,320 feet for Block 1, is not
required because it meets the exception exceeding the block length due to a natural
barrier forming one boundary of a block.

10. The request to waive the requirement to provide a pedestrian easement for Block 2,
which measures over 1,000 feet along South 40th Street is acceptable because this
block straddles natural and man made barriers in Outlot A which is being reserved for
green space, drainage, and detention.  Additionally, pedestrian circulation will be
possible throughout the commercial site.

11. Annexation policy:

! Land which is remote from the limits of the City of Lincoln will not be
annexed; land which is contiguous and generally urban in character may
be annexed; and land which is engulfed by the City should be annexed.

! Annexation generally implies the opportunity to access all City services.
Voluntary annexation agreements may limit or otherwise outline the
phasing, timing or installation of utility services (i.e., water, sanitary
sewer) and may include specific or general plans for the private
financing of improvements to the infrastructure supporting or contributing
to the land uses in the annexed area. 
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! Plans for the provision of services within the areas considered for
annexation should be carefully coordinated with the Capital
Improvements Program of the city and the county." 

An annexation agreement is in process between City staff and the applicant.

ANNEXATION CONDITIONS:
1. Prior to scheduling the request on the City Council agenda the applicant shall sign an

annexation agreement to the satisfaction of the City.  However the Planning Director
may forward the annexation to the City Council if the City Staff and the applicant cannot
reach an agreement.

P.U.D. CONDITIONS OF APPROVAL:

Site Specific Conditions:

1. This approval permits 300 dwelling units and 600,000 square feet of commercial floor
area.

2. The City Council approves associated request:

2.1 Annexation # 06019

2.2.1 A modification to the requirements of the land subdivision ordinance to waive
the requirement to provide a pedestrian easement for Block 2.

2.2.2 A modification to the requirements to Title 2, Chapter 2.00, Section 3.6 to allow
sanitary sewer to run opposite of street grade for the drive west of the proposed
building sites on lots 12 and 13, block 2.

2.3 Adoption of the 2030 Comprehensive Plan.

Final plat(s) is/are approved by the City.

If any final plat on all or a portion of the approved planned unit development is
submitted five (5) years or more after the approval of the planned unit development ,
the city may require that a new planned unit development be submitted, pursuant to all
the provisions of section 26.31.015. A new planned unit development may be required
if the subdivision ordinance, the design standards, or the required improvements have
been amended by the city; and as a result, the planned unit development as originally
approved does not comply with the amended rules and regulations.
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Before the approval of a final plat, the public streets, private roadway improvements,
sidewalks, public sanitary sewer system, public water system, drainage facilities, land
preparation and grading, sediment and erosions control measures, storm water
detention/retention facilities, drainageway improvements, street lights, landscaping
screens, street trees, temporary turnaround and barricades, and street name signs,
must be completed or provisions (bond, escrow or security agreement) to guarantee
completion must be approved by the City Law Department.  The improvements must
be completed in conformance with adopted design standards and within the time
period specified in the Land Subdivision Ordinance.

Permittee agrees:

to complete the street paving of public streets and temporary turnarounds and
barricades located at the temporary dead-end of the streets shown on the final plat
within two (2) years following the approval of the final plat.

to complete the paving of private roadways, and temporary turnarounds and
barricades located at the temporary dead-end of the private roadways shown on the
final plat within two (2) years following the approval of this final plat. 

  
to complete the installation of sidewalks along both sides of Wilderness Blvd. And
Willow Rd. and along the south side of Hohensee Dr. as shown on the final plat within
four (4) years following the approval of the final plat.

to complete the public water distribution system to serve this plat within two (2) years
following the approval of the final plat. 

to complete the public wastewater collection system to serve this plat within two (2)
years following the approval of the final plat.

  
to complete the enclosed public drainage facilities shown on the approved drainage
study to serve this plat within two (2) years following the approval of the final plat.

to complete the enclosed private drainage facilities shown on the approved drainage
study to serve this plat within two (2) years following the approval of the final plat.

to complete land preparation including storm water detention/retention facilities and
open drainageway improvements to serve this plat prior to the installation of utilities
and improvements but not more than two (2) years following the approval of the final
plat
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to complete the installation of public street lights along the south side of Hohensee Dr.
within this plat within two (2) years following the approval of the final plat.

to complete the installation of private street lights along Wilderness Blvd and  Willow
Rd. within this plat within two (2) years following the approval of the final plat.  

to complete the planting of the street trees along both sides of  Wilderness Blvd, Willow
Rd. and the south side of Hohensee Dr. within this plat within four (4) years following
the approval of the final plat.

to complete the planting of the landscape screen within this plat within two (2) years
following the approval of the final plat.

to complete the installation of the street name signs within two (2) years following the
approval of the final plat.

to complete any other public or private improvement or facility required by Chapter
26.23 (Development Standards) of the Land Subdivision Ordinance in a timely manner
which inadvertently may have been omitted from the above list of required
improvements.

to submit to the Director of Public Works a plan showing proposed measures to control
sedimentation and erosion and the proposed method to temporarily stabilize all
graded land for approval.

to comply with the provisions of the Land Preparation and Grading requirements of the
Land Subdivision Ordinance.

to complete the public and private improvements shown on the Planned Unit
Development.

to maintain the outlots and private improvements on a permanent and continuous
basis.

to keep taxes and special assessments on the outlots from becoming delinquent.

to maintain the plants in the medians and islands on a permanent and continuous
basis.

to continuously and regularly maintain the street trees along the private roadways and
landscape screens.
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to properly and continuously maintain and supervise the private facilities which have
common use or benefit, and to recognize that there may be additional maintenance
issues or costs associated with providing for the proper functioning of storm water
detention/retention facilities as they were designed and constructed within the
development, and that these are the responsibility of the land owner.

to retain ownership of and the right of entry to the outlots in order to perform the above-
described maintenance of the outlots and private improvements on a permanent and
continuous basis.  However, Owner(s) may be relieved and discharged of such
maintenance obligations upon creating in writing a permanent and continuous
association of property owners who would be responsible for said permanent and
continuous maintenance subject to the following conditions:

(1) Owner shall not be relieved of Owner’s maintenance obligation for each
specific private improvement until a register professional engineer or
nurseryman who supervised the installation of said private improvement
has certified to the City that the improvement has been installed in
accordance with approved plans.

(2) The maintenance agreements are incorporated into covenants and
restrictions in deeds to the subdivided property and the documents
creating the association and the restrictive covenants have been
reviewed and approved by the City Attorney and filed of record with the
Register of Deeds.

to submit to the lot buyers and home builders a copy of the soil analysis.

to inform all purchasers and users that the land is located within the 100 year floodplain
and that the grading of the lots and outlots shall be in conformance with the grading
plan approved with the Wilderness Commons PUD change of  zone #06075 or as
amended by the Director of Planning.  The volume of fill material brought into each lot
and outlot from outside the floodplain shall not exceed that shown on the approved
grading plan accompanying the PUD.

to protect the trees that are indicated to remain during construction and development.

to relinquish direct vehicular access to S. 40th Street from Lots 2 thru 8, Block 1,and
Lots 1 thru 4, Block 2 and Outlots A and B.

General Conditions:

4. Before a final plat is approved::
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4.1 The permittee shall complete the following instructions and submit the
documents and plans to the Planning Department office for review and
approval.

4.1.1 A revised site plan including 5 copies showing the following revisions:

4.1.1.1. Make corrections to the satisfaction of Public Works per
their memo dated November 6, 2006.

4.1.1.2  Add a note to the Site Specific Notes that “All retail and
office buildings shall be oriented in such a way that there
shall be windows fronting all streets and shall not have air
conditioning units along the street frontage”.

4.1.1.3  Clarify the if the street name is Wilderness Blvd., as
shown on the Site Plan, or Wilderness Hills Blvd. as
shown on the Street Profile.

4.1.1.4 Re-name Willow Road.

4.1.1.5  Add comments to Site Specific Notes as addressed in
LES memo dated November 7, 2006.

4.1.1.6 Correct the spelling of minimum in # 12 of the General
Site Notes.

4.1.1.7 Show Office/ Daycare as part of OFFICE LOTS under #1
(b)Site Specific Notes.

4.1.1.8 Add 300 units to #3 (e) Site Specific Notes.

4.1.1.9 Remove “with the exception of Lot 1 Block 1, and Lot 2
Block 1" from #5 Site Specific Notes.

4.1.1.10 Add a note stating “ Pedestrian circulation will comply
with chapter 3.105 of Design Standards for Pedestrian
Circulation in Commercial and Industrial Areas”.

4.1.1.11 Remove Site Specific Note # 9.

4.1.1.12 Change the legal description title from Use Permit to
PUD.
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4.1.1.13 Put the approved number of dwelling units on Lot 14,
Block 1.

4.1.1.14 Clarify the purpose of what seems to be a crossing over
the conservation easement at the north eastern portion of
the easement.

4.1.1.15 Label Wilderness Blvd. so that it is readable.

4.1.1.16 Move the future building lot along Wilderness Blvd to
another location and replace it with a retail building that
could support smaller shops.

4.1.1.17 Add dimensions to the existing overhead electric
easement.

4.1.1.18 Add to both the Site Specific Notes and the Office/
Commercial Area Table that 325,000 Square Feet is the
minimum amount of Office or Office/ Flex space required
for this PUD.

4.1.1.19 Make lot lines darker and thicker and label them in the
legend.

4.1.1.20 Put sidewalks in the legend and identify them clearly on
the site plan.

4.1.1.21 Add a note to the Site Specific Notes that Flex space is
light industrial or a warehouse use.

4.1.1.22 Add “All sidewalks are to be 4 feet wide except along S.
40th Street.  It will be 5 feet wide” to General Notes #3.

4.1.1.23 Add “and private roadways” after public streets on
General Notes #15.

4.1.1.24 Add “P.U.D”. after “is” on Site Specific Notes #1.

4.1.1.25 Change Site Specific Note #3 (f) to say
Restaurant/Commercial.
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4.1.1.26 Add the total retail space number to the end of Site
Specific Notes #4.

4.1.1.27 Add “Sign Location” after “Parking Lot Design“ to Site
Specific Note #11.

4.1.1.28 Remove Site Specific Notes #19 thru #22.

4.2 Ornamental street lights for private roadways and pedestrian way easements
are approved by L.E.S.

4.3 The construction plans comply with the approved plans.
4.4 Final plat(s) is/are approved by the City.

Standard Conditions:

5. The following conditions are applicable to all requests:

5.1 Before occupying the dwelling units/buildings all development and construction
is to comply with the approved plans.

5.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established homeowners association approved by
the City Attorney.

5.3 The site plan accompanying this plan unit development shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of parking and
circulation elements, and similar matters.

5.4 This ordinance's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

6. The site plan as approved with this ordinance voids and supersedes all previously
approved site plans, however all ordinance approving previous permits remain in force
unless specifically amended by this ordinance.

Prepared by:

Christy Eichorn________________________
Planner

DATE: November 8, 2006
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APPLICANT: Engineering Design Consultants
2200 Fletcher Ave., Ste. 102
Lincoln, NE 68521

OWNER: MEGA on behalf of Lincoln Federal Bancorp
300 N. 44th St., Ste. 100
Lincoln, NE 68503

CONTACT: Engineering Design Consultants
Amanda Hamilton
2200 Fletcher Ave., Ste. 102
Lincoln, NE 68521
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