
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for January 3, 2007 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit #06070 - Apple Hill Community Unit Plan (CUP)

PROPOSAL: To allow 10 residential dwelling units.

LOCATION: South 48th Street and Apple Hill Lane

LAND AREA: Approximately 1.07 acres.

EXISTING ZONING: R-4 Residential

WAIVER REQUEST: 1. Adjust front setback on Lots 1, 2, and 8 from 25' to 10'.
2. Adjust rear setback on Lots 1-8 from 30' to 10'.

CONCLUSION: The front setback adjustment is not required, and the rear
setback adjustment does not significantly impact adjacent
properties.  Subject to the recommended conditions of approval,
this request complies with the Zoning and Subdivision
Ordinances, the Design Standards and the Comprehensive Plan.

RECOMMENDATION: Conditional Approval

Waivers: Adjust Front Setback from 25' to 10'  Not required
Adjust rear setback from 30' to 10'        Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 2, Omnivillage Addition located in the east ½ of Section 5,
T9N, R7E of the 6th P.M., Lancaster County, Nebraska.

EXISTING LAND USE: Residential

SURROUNDING LAND USE AND ZONING:  

North: Open space and private roadway R-4
South: Residential R-2, R-4
East: Residential (elderly housing) R-4
West: Residential R-2
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HISTORY: September 29, 1997 - SP#1696 was approved for an 19-unit elderly housing
facility.

January 25, 1988 - SP#1257 approved a facility that included 80 units of elderly housing and
domiciliary care for up to 60 persons on the lot adjacent to the north and east.

COMPREHENSIVE PLAN SPECIFICATIONS:

Page 9 - Overall Form -  Maximize the community’s present infrastructure investment by planning for residential
and commercial development in areas with available capacity. This can be accomplished in many ways
including encouraging appropriate new development on unused land in older neighborhoods, and encouraging
a greater amount of commercial space per acre and more dwelling units per acre in new neighborhoods.

Page 17 - This site is designated as urban residential land use in the Land Use Plan.

Page 66 - Guiding Principles for New Neighborhoods
- Encourage a mix of housing types, single family, townhomes, apartments, elderly housing all within one
area;
- Similar housing types face each other: single family faces single family, change to different use at rear of
lot;
- Parks and open space within walking distance of all residences;

UTILITIES: All utilities except sewer and water are available to the site.  Sewer and water
exist in the lot that surrounds this site on the north and east, but provisions to extend them to
this site have not been made. 

ANALYSIS:

1. This request is for a community unit plan for 10 dwelling units on 1.07 acres of land.
The site is zoned R-4, and the Design Standards allow 13.93 units per acre.  After
subtracting a 20% density reduction because the tract is less than 5 acres in area, a
maximum of 11 would be allowed.

2. The site fronts onto South 48th Street, and the existing three-plex has driveway access.
The site plan notes that the driveway will be removed, and that access to South 48th

Street will be via Apple Hill Lane, a private roadway located on the property to the
north.  To use Apple Hill Lane, the applicant must be granted an access easement
from the property owner to the north.  Public Works notes that sewer and water
easements will also be required to provide for the extension of public utilities to this
site.
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3. SP#1257 which covers the adjacent property and elderly housing complex must be
amended to show how access and utility service is provided to this site.  The
amendment can be approved administratively by the Planning Director.

4. Adjustments to front and rear yard setbacks are requested.  The front setback was to
allow the homes on Lots 2 and 8 to be within 10' of the north lot lines.  However, the
north lot line does not abut a public street or private roadway, therefore it is not a front
yard but a side yard.  Side yards are 5, therefore the adjustment is not required.  The
rear adjustment would allow a 10' rear yard on Lots 2-8.  Lots 2-5 back up to Lot 1 and
the adjustment affects only homes within this development. The rear yards of Lots 6-8
back up to a buffer yard and parking lot, and would not impact the elderly housing
complex further to the east.  The adjustments to the rear setback are appropriate as
a common open space and gazebo are provided.  

5. SP#1696 was approved in 1997 for a 19-unit elderly housing complex.  The complex
was never built, and the special permit must be rescinded if this request is approved.

6. Access to Lots 2-8 is provided by a private roadway that terminates near the south
boundary of the site in a hammerhead turnaround.  Public Works notes that the
hammerhead is not acceptable for a permanent dead-end, and that it appears that two
driveways overlap it.  It will need to be redesigned to the satisfaction of Public Works
and Utilities.

7. There is a drainage problem identified for properties down-slope of this site, and
additional impervious coverage could negatively affect them.  While storm water
detention is not required due to the size of this site, the developer should still show how
the 5-year storm runoff is conveyed through the development and how it is transferred
into offsite conveyance systems.

8. The required recreation area for a CUP is shown at the southwest corner of the site in
Outlot A.  The sidewalks along the private roadway and along South 48th Street are
connected by sidewalk that extends through Outlot A.  However, a portion of the
connecting sidewalk is on Lot 5, and would be that lot owner’s maintenance
responsibility if approved as shown.  Outlot A should be shown extended in a 10'-wide
strip along the south boundary of site to the east lot line of Lot 5.  

9. Other minor corrections to the site plan are noted, and are included in the conditions
of approval.   
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CONDITIONS OF APPROVAL:

Site Specific:

1. This approval permits 10 dwelling units with an adjustment to the rear setback for Lots
1-8 from the lesser of 30' or 20% of lot depth (approx 19') to 10'.

General:

2. Before receiving building permits:

2.1 The permittee shall complete the following instructions and submit the
documents and plans to the Planning Department for review and approval.

2.1.1 A revised site plan including 5 copies showing the following revisions:

2.1.1.1 A revised turnaround to the satisfaction of Public Works
and Utilities.

2.1.1.2 Show how the 5-year storm runoff is conveyed through the
development and how it is transferred into offsite
conveyance systems to the satisfaction of Public Works
and Utilities.

2.1.1.3 A 10-wide strip of Outlot A extended to the east lot line of
Lot 5.

2.1.1.4 Show the sidewalk on the east side of Apple Hill Court
connected to the sidewalk in Outlot A.

2.1.1.5 Show the correct density calculations.

2.1.1.6 Revise REQUESTED WAIVERS to state SETBACK
ADJUSTMENTS, and delete the requested front setback
adjustment.

2.1.1.7 Show building envelopes as per the general notes.

2.1.1.8 Revise General Note #3 to state: A PUBLIC ACCESS
EASEMENT SHALL BE DEDICATED OVER THE
PRIVATE ROADWAY AND ADJACENT SIDEWALKS.
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2.1.1.9 Revise General Note #4 to state: A COMMON ACCESS
EASEMENT FOR THE BENEFIT OF THE OWNERS OF
LOTS 1-8 WILL BE GRANTED OVER OUTLOT A.

2.1.1.10 Delete General Notes #9 and #10.  

2.1.1.11 Revise General Note #13 to state: THE LOCATION OF
ALL LOT LINES IS CONCEPTUAL AND MAY VARY AT
THE TIME OF FINAL PLAT.

2.1.1.12 Revise the legal description to state the lot is located in
THE EAST ½ OF SECTION 5, and not the WEST ½.

2.1.1.13 Other corrections noted by Public Works and Utilities.

2.1.1.14 Show additional easements per LES review.

2.1.2 Provide documentation from the Register of Deeds that the letter of
acceptance as required by the approval of the special permit has been
recorded.

2.1.3 Final plats have been approved.

2.2 The construction plans comply with the approved plans.

2.3 The required easements as shown on the site plan are recorded with the
Register of Deeds, and copies of recorded documents provided to the Planning
Department.

2.4 This approval voids and rescinds Special Permit #1696.

2.5 An administrative amendment to SP#1257 showing how access and utility
service is provided to this site is approved.

 
Standard:

3. The following conditions are applicable to all requests:

3.1 Before occupying the dwelling units all development and construction is to
comply with the approved plans.
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3.2 All privately-owned improvements, including landscaping and recreational
facilities, are to be permanently maintained by the owner or an appropriately
established homeowners association approved by the City.

3.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

3.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 60 days following the approval of the special permit, provided, however,
said 60-day period may be extended up to six months by administrative
amendment.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filling
fees therefor to be paid in advance by the applicant. 

Prepared by

_____________
Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
December 19, 2006

APPLICANT/
CONTACT: Lyle Loth

ESP
601 Old Cheney Road, Ste A
Lincoln, NE 68512
402.421.2500

OWNER: Jerry Beach
3134 South 48th Street
Lincoln, NE 68506
402.430.7084
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