
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for February 28, 2007 PLANNING COMMISSION MEETING

PROJECT #:  Street and Alley Vacation No. 07001.

PROPOSAL: To vacate South 84th Street right-of-way south of Highway 2.

LOCATION: Southeast of the intersection of South 84th Street and Highway 2.

LAND AREA: .87 acres more or less (38,259 square feet).

CONCLUSION: South 84th Street has been reconstructed in this area, and the
realignment moved the street west.  This request has been revised to
only vacate the right-of-way east of the section line.  The right-of-way
to be vacated is excess and unneeded for street purposes, and
should be vacated and allowed to be used for some other purpose.

RECOMMENDATION:  Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached exhibit and legal description.

SURROUNDING LAND USE AND ZONING:  

North: Highway 2, Commercial, Office O-3, B-5
South: Residential, Commercial AGR, R-3, B-5
East: Commercial B-5
West: South 84th Street, Residential AGR, R-3

COMPREHENSIVE PLAN SPECIFICATIONS:

March 26, 2001 - The Southeast Lincoln/Highway 2 subarea plan was adopted.

HISTORY:

December 6, 2004 - UP#150B was approved.

August 11, 2004 - CZ#04039, SP#2046A, and UP#150A were approved.
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March 15, 2004 - ANN#03002, CZ#3411, SP#2046 and UP#150 were approved
annexing approximately 53.52 acres of land, changing the zoning form AG and AGR to H-4
and B-5, and approving approximately 358,000 square feet of commercial floor area.

ANALYSIS:

1. The South 84th Street realignment is complete, and the street has been moved to
the east approximately 150'.  The old right-of-way both north and south of Highway 2
is no longer needed for street purposes and is considered excess.

2. The area to be vacated with this request was originally included as part of
SAV#05003, approved in 2005.  That petition included all excess South 84th Street
right-of-way both north and south of Highway 2 associated with the realignment. 
However, the petition was modified to delete the right-of-way south of Highway 2
and only the right-of-way north of the highway was vacated.

3. A portion of the area to be vacated is owned by the State of Nebraska (see
attached ownership exhibit).  The State purchased the land several years ago as
right-of-way, but it is no longer needed for that purpose.  However, because it is
owned by the State, the State has the authority to either sell it or retain it.  The State
does not object to the proposed vacation, but the two parties have not been able to
agree to terms of the sale.

4. Because the two parties have not agreed to terms, the petition has been revised
from all former South 84th Street right-of-way south of Highway 2, to only include the
right-of-way east of the section line.  Ideally, all of the excess right-of-way in this
area would be vacated and put to some use.  However, the City cannot require the
parties to agree to terms, and the revised petition is a valid request and meets the
requirements to be vacated.

5. There are utilities in the area including a 48" water main and a 12" high-pressure
gas line.  Additionally, a future underground electrical line will be installed later this
year.  To accommodate them, easements will be retained where appropriate when
the vacated land is deeded to the adjacent owner.

6. Public Works notes that 70' of right-of-way east of the new South 84 Street should
be retained to allow for necessary turn lanes.  The revised petition provides this
amount of right-of-way.

7. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper
price to be paid for the right-of-way, as well as any amounts necessary to guarantee
required reconstruction within the right-of-way.  These values must be established
and deposited with the City Clerk prior to scheduling the vacation request with the
City Council.  However, in this case provisions for both acquiring new right-of-way
and disposing of the old relative to the South 84th Street realignment were
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addressed in the annexation agreement associated with Appian Way.  Eiger Corp.
(one of the signatories to the agreement and the developer of Prairie Lakes
Shopping Center) agreed to dedicate the necessary right-of-way to accommodate
the realignment south of Pine Lake Road, with the understanding that the old right-
of-way would be vacated and that adjacent portions would be deeded to the
corporation.

Prepared by:

______________
Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
February 14, 2007

APPLICANT: Gregory Sutton
Eiger Corp.
1710 South 70th Street
Lincoln, NE 68506

CONTACT: DaNay Kalkowski
Seacrest & Kalkowski, PC
1111 Lincoln Mall Ste 350
Lincoln, NE 68508
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Two Square Miles
Sec. 22 T09N R07E
Sec. 23 T09N R07E

Zoning:

R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Conservation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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