LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
for April 11,2007 PLANNING COMMISSION MEETING

PROJECT #: County Change of Zone No. 07012

PROPOSAL: Amend Article 17.029, Additional Height and Area, Enlargement and
Alteration of lots.

CONCLUSION: This amendment will correct conflicts with other provisions of the zoning
regulations.

RECOMMENDATION: Approval of the attached language

GENERAL INFORMATION:

LEGAL DESCRIPTION: Amend Article 17.029, Enlargement and Alteration of Lots
ANALYSIS:

1. This request from the Director of the City Building and Safety Department is to amend
Article 17.029 Enlargement and Alterations of Lots.

2. A conflict is occurring where “grandfathered” language states "Where a lot or tract of
land on the effective date of this title” is in place and there is an alteration of a pre-
existing lot. At that time it no longer meets this requirement of the effective date and
thus full yard setbacks are being applied. This canresultina small lot having a full 60’
side yard, thus making the lot un-buildable due to the lot adjustment.

3. This amendment is an appropriate cleanup to remove an unintended conflict.

4. The same correction is being made to both the City and County codes.

PROPOSED LANGUAGE:

ARTICLE 17
ADDITIONAL HEIGHT AND AREA REGULATIONS

The district regulations hereinafter set forth in this article qualify or supplement, as the case
may be, the district regulations appearing elsewhere in this resolution.

17.029. Enlargement and Alteration of Lots.

a) Any lot or premises which does not meet the area, width or frontage requirements or any
combination thereof, of the districts in which it is situated may be enlarged without affecting the
purposes for which it may be used; provided that such enlargement does not result in the creation
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of an additional lot which does not conform to the applicable area, width or frontage requirements
of this code. (Resolution No. 3568, March 10, 1981)

b) In the "AG" or "AGR" zoning districts, two (2) or more adjoining lots, all of which do not

meet the area width or frontage requirements, or any combination thereof, of the district in which
they are situated, may alter their common lot lines without affecting the purposes for which they may
be used, provided:

1) That such alteration does not result in the creation of a lot which does not meet

the minimum standards for water and sanitary sewage disposal systems as required by

applicable state, county and city regulations; and

2) That such alteration meets all requirements of the County Land Subdivision

Resolution. (Resolution 3678, March 2, 1982)

(3) That the newly created lotsinthe AG or AGR zoning digtricts shdl have arequired front yard, Sdeyard
and rear yard that conforms to Section 4.017(h) or Section 5.015(c) and (d) respectively; except that in
the AG zoning digtrict, the required side yard shal not be less then 10% of the lot width or 15 feet,
whichever is greater.

Prepared by:

Mike DeKalb, 441-6370, mdekalb@lincoln.ne.gov
Planner

DATE: March 12, 2007

APPLICANT: Mike Merwick, Director

Building and Safety Department
555 So 10" Street

Lincoln, NE 68508
441-7049

CONTACT: Dale Stertz

Building and Safety Department
555 So 10" Street

Lincoln, NE 68508
441-6449
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DEPUTY- LARRY V. WORRELL
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DATE: March 6, 2007

T0: Mike DeKalb | )
Planning Deparment MAR = 7 2007

FROM: Larry V. Worrell L-a/"""\ J/ UM /W ‘ S fr?h . y

county Surveyor L T o

SUBJECT: TEXT CHANGE ARTICLE 17.028
CHANGE QOF ZONE 07012

Upon review, this office has no direct objections to this submittal.

LVW/DP/pb
PhyllisiZone/#07012 Text Change Article 17.029

FAX # (402) 441.8692 444 CHERRYCREEK ROAD, BLDG C LINCOLN, NEBRASKA 68528 {402) 441-7631
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h)7A lot or parcel of land of one (1) acre or more may be used for a single-family dwelling

or public use including any public utilities and distribution systems, or Tor preservation or
conservation of land having significant natural, scenic, historic or scientific value (Resolution No.
5172, November 1, 1994} provided that:

(1) Such lot or parcel of land and structure shall be in conformance with the
following maximum height and minimum lot requirements:
(i) General requirements:

Min. Avg. Reg'd Req'd . Req'd
Lot Lot Min. Front Side Rear Max.
Area Width Frontage Yard Yard Yard Height -
All _ ‘
Permitted 1 150" 120' 50™ 15’ Lesser 30
Uses: acre of 50’
or 20%
of depth
* The sum of (1) the distance from the centerline of the abutting road to the property line,

plus (2) the required front yard, need not exceed a total of 80". The requwed front yard may
be reduced, where necessary, to reach this total.

(i There shall be a required front yard on each street side of a double
frontage lot:

(i} There shall be a required front yard on each street side of a corner lot;
provided, however that the buildable width of a lot of record on November 2, 1953,
need not be reduced below thirty-five (35) feet except where necessary to provide
a required side yard of not less than five (5) feet in place of one of the required front
yards, :
{(iv) Accessory buildings which are attached to or not located more than ten
(10) feet from the main structure shall be considered a part of the main structure
and shall comply with the front, side and rear yard requirements of the main
building. Accessory buildings not a part of the main structure may be located in the
rear yard, but such accessory building may not occupy more than thirty percent
(30%) of the required rear yard and shall not be nearer than two (2) feet to the side
or rear lot line. However, if the lot or parcel of land and structure does not meet the
requirements of item (i) above, it shall be considered a non-standard use.

(2) Such Single family dwelling:
(i} has existed on such land for more than five (5) years;
(i) is, or has been used as the primary residence associated with a farm;
and,
(i) is in conformance with the other provisions of this resclution, the
minimum housing code, and the minimum standards for water and sewage facilities
" and does not represent a hazard to the health and safety of occupants.
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5.015. Height and Area Régu!gﬁgns. The height and minimum lot requirements within
the "TAGR" Agricultural Residential District shall be as follows:

a) General requirements:

Min. Avg. Req'd Req'd Req'd
Lot Lot Min. Front Side Rear Max.
Area  Width Frontage _ Yard Yard Yard Height
All
Permitted 3 220' 17% 50 15 Lesser 30
Uses: acres of 50’
or 20%
of depth
* The sum of (1) the distance from the centerline of the abutting road to the property line,
plus (2) the required front yard, need not exceed a total of 80'. The required front yard may
be reduced, where necessary, to reach this total.
> For lots abutting cul-de-sacs, this requirement may be met by providing a frontage of 175

feet measured at the required front yard setback line. (Resolution No. 4452, January 17,
1989; prior Resolution No. 3639, October 6, 1981)

b) There shall be a required front yard on each street side of a double frontage lof;

- ¢) There shall be a required front yard on each street side of a comer lot; provided,
however, that the buildable width of a lot of record on October 9, 1979, need not be
reduced below thirty-five (35) feet except where necessary to provide a required side yard
of not less than five (5) feet in place of one of the required front yards;

~d) Where a lot of record on October 8, 1979, has a width of one hundred (100) feet or less,
the required side yard may be reduced to a width of not less than ten percent (10%) of the
width of the lot, but in no instance shall it be less than five (5) feet;
e) If a lot or fract of land has less area or width, or both less area and width than herein
required, and its boundary lines along their entire length abut lands under other ownership
on October 9, 1979, and have not since been changed, such parcel may be used for:

1) Agriculture, except confined feeding facilities for livestock or pouliry;

2} Public use including but not limited to public parks, playgrounds, golf courses
and recreational uses, fire stations, public elementary and high schools, and public utilities
and utility distribution systems; :

3) Churches;

4) A single-family dwelling (Resolution No. 3644, November 10, 1981)

f) Accessory buildings which are attached to or not located more than ten (10} feet from
the main structure and shall comply with the front, side, and rear yard requirements of the
main building. Accessory buildings not a part of the main structure may be located in the
required rear yard, but such accessory buildings may not occupy more than thirty percent
(30%) of the required rear yard and shall not be nearer than two (2) feet to the side or rear

fot line. : : -



