
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for APRIL 11, 2007 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No. 07016

PROPOSAL: From R-2 to H-2.

LOCATION: N. 49th Street and Orchard Street

LAND AREA: 1,287 sq. ft.

EXISTING ZONING: R-2

CONCLUSION: The ownership parcel does not follow the legal lots.  The zoning
district boundary follows the legal lot lines instead of the
ownership parcel lines.  There is a nine foot strip of R-2 on the
parcel that is predominantly H-2.  A change of zone to H-2 will
allow the owner to use the property in accordance with the
provisions of the H-2 zoning district, subject to the requirements
of the building permit and design standards.

RECOMMENDATION:  Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:  The west 9 feet of Lot 3, Block 3, Cones Addition, located in the
NE 1/4 of Section 20-10-7, Lancaster County, Nebraska.

EXISTING LAND USE:  Vacant single family home converted to a commercial use.

SURROUNDING LAND USE AND ZONING:  

North: H-2 Highway Business District Commercial
R-5 Residential District Multi-Family Residential

South: H-2 Highway Business District Commercial
East: R-2 Residential District Single Family Dwellings
West: H-2 Highway Business District Commercial

HISTORY:

November 11, 2003: City Council denied CZ#3418, which was to change the zone
from R-2 to H-2 for the entirety of Lot 3, Block 3, Cones Addition.
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September 17, 2003: Planning Commission recommended denial to the City Council
for CZ#3418, which was to change the zone from R-2 to H-2 for
the entirety of Lot 3, Block 3, Cones Addition.

COMPREHENSIVE PLAN SPECIFICATIONS:
The land use plan displays  the generalized location of each land use. It is not intended to be used to determine
the exact boundaries of each designation. The area of transition from one land use is often gradual. The
Comprehensive Plan also encourages the integration of compatible land uses, rather than a strict segregation
of different land uses. (p. 23)

New or established commercial uses should not encroach upon, or expand into, existing neighborhoods.    (p.
36)

Encourage renovation and reuse of existing commercial centers. Infill commercial development should be
compatible with the character of the area and pedestrian oriented. As additional centers are built, the City and
developers should be proactive in redevelopment of existing centers to make sure that redevelopment is
sensitive to the surrounding neighborhood and happens quickly to reduce vacancies.  (p. 36)

Expansion of existing commercial and industrial uses  should not encroach on existing neighborhoods and must
be screened from residential areas.  (p. 48)

ANALYSIS:
1. The general intention of the H-2 district is for a “redeveloping area intended to provide

business and services oriented to major arterial streets.  It provides for those uses
usually found in neighborhood business areas...”  This site would not take direct
vehicular access to N. 48th Street.  It is adjacent to Orchard and Dudley Streets, which
both connect to N. 48t h Street.  This was one of the justifications for the
recommendation for denial for the previous application in 2003 (CZ#3418).  Another
main justification for the recommendation for denial was commercial encroachment
into the residential neighborhood.  In that proposal, the change of zone went into the
rear yards of two residential parcels to the east.  This proposal does not change the
zone over any portion of a parcel used for residential purposes.

2. The property is a converted single family residence which has been operated more
recently as a business.  Meeting design standards for the site is not a condition of
approval for the change of zone.  However, the property will have to meet design
standards for parking lots and screening at the time of building permit.

3. Most of the parcel is zoned H-2, while only the east 9 feet of the parcel are zoned R-2.
The change of zone will improve the circumstances of this building which currently lies
across two zoning districts, the majority of which is H-2.

4. This change of zone could be viewed as an adjustment to reflect ownership.
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Prepared by:

Brandon M. Garrett, AICP
Planner

DATE: March 29, 2007

APPLICANT/CONTACT: David Titterington
4840 Orchard Street
Lincoln, NE 68504

OWNER: Kenneth & Rosemary Franks
6730 Rexford Drive
Lincoln, NE 68506
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One Square Mile
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Zoning:

R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Conservation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

2005 aerial
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