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FOR APRIL 25, 2007, PLANNING COMMISSION MEETING

PROJECT # Miscellaneous #07004 April 11, 2007
Change of Zone #07015
Miscellaneous #07005

      
Note: This is a combined staff report for three related text changes. This report
contains a single background and analysis section for all items. However,
proposed text changes for the Subdivision Ordinance, the Zoning Ordinance,
and the Design Standards are listed individually at the end of the report. 

PROPOSAL: Application by the Director of Planning at the request of the Director of
Public Works and Utilities and the Lower Platte South Natural
Resources District to revise the regulations and design standards
relating to stormwater quality and quantity by amending the Lincoln
Subdivision Ordinance, the Zoning Ordinance, and the Design
Standards as follows:

CONCLUSION: The proposed text changes address the requirements of the National
Pollution Discharge Elimination System (NPDES) as enforced by the
Environmental Protection Agency and the Nebraska Department of
Environmental Quality and have been developed through a cooperative
process involving the building community and therefor should be
adopted.

RECOMMENDATION:  Approval

GENERAL INFORMATION:

MISCELLANEOUS NO. 07004, amending Title 26 of the Lincoln Municipal Code relating to
Land Subdivision to provide requirements and criteria to prevent and control water pollution
from construction site discharges and diminish adverse impacts to health, safety, property,
and the general welfare of the citizens of the City of Lincoln by adding new sections numbered
26.07.085, 26.07.123, 26.07.125.05, 26.07.137, 26.07.138, 26.07.164, 26.07.166, 26.07.167
and 26.07.168 to provide definitions for “construction activity,” “individual site construction,”
“mini-SWPPP,” “permit in conformance with Chapter 28.01,” “person,” “stop work order,”
“storm drainage system,” “stormwater,” and “stormwater pollution prevention plan (SWPPP)”,
respectively; by amending Sections 26.11.038, 26.23.190, and 26.27.060 to require
compliance with Chapter 28.01 for construction activity and individual site construction; by
amending Section 26.31.040 to allow enforcement action and removal authority by the City
in the event sediment is deposited in a storm drainage system; and repealing Sections
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26.11.038, 26.23.190, 26.27.060, and 26.31.040 of the Lincoln Municipal Code as hitherto
existing.

CHANGE OF ZONE NO. 07015, amending Section 27.81.010 of the Lincoln Municipal Code
relating to General Regulations of the Zoning Code to require compliance with Chapter 28.01,
Regulations for Construction Site Discharges, for construction activity; and by repealing
Section 27.81.010 of the Lincoln Municipal Code as hitherto existing.

MISCELLANEOUS NO. 07005, amending the text of the City of Lincoln Design Standards
to set forth standards for construction site stormwater discharges pursuant to the National
Pollutant Discharge Elimination System (NPDES) under the Federal Clean Water Act and the
Nebraska Environmental Protection Act by amending Chapter 2.05, “Stormwater Drainage
Design Standards,” Section 11, “Erosion and Sediment Control” to repeal Sections 11.1 and
11.2 and to add new Section 11.1 setting forth the purpose and scope of the design standards
for erosion and sediment control; to add new Section 11.2 requiring that a permit and SWPPP
be submitted to the Lower Platte South Natural Resources District for any construction activity;
to add new Section 11.3 setting forth requirements for Individual Site Construction; and to add
new Section 11.4 which adopts by reference Chapter 9 of the City’s Drainage Criteria Manual.

HISTORY:
1972, National Pollution Discharge Elimination System (NPDES) established to issue
permits regulating discharges from a point source into any navigable water.

1990, Phase I of NPDES stormwater program addressing, among other things,
discharges from large construction activities disturbing 5 acres or more of land,
including smaller construction activities if they are part of a larger common plan of
development or sale.

1994, Mayor’s Stormwater Task Force develops recommendations for stormwater
handling and sediment and erosion control.

1997 - 1999 Mayor’s Stormwater Advisory Committee formed to study, among other
things, the preparation of revised criteria for stormwater management and best
management procedures for construction and development.  Results in five policy
recommendations, one of which is NPDES construction site recommendations.

2000, Amendments to Zoning Ordinance, Subdivision Ordinance, and Design
Standards (with Drainage Criteria Manual by reference) that address the
recommendations of the Mayor’s Stormwater Advisory Committee and the
requirements of NPDES are adopted.  Updates to these ordinances and standards
follow.
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2003, Phase II of NPDES stormwater program addressing, among other things,
discharges from small construction activities on 1 to 5 acres, including individual
construction sites if they are part of a larger common plan of development or sale.

December, 2005, City and NRD meet with a variety of interest groups including
developers, builders, neighborhoods and environmental groups to get input on
structuring Lincoln’s program to meet erosion and sediment control requirements.

Early 2006, the City receives some additional guidance from the Nebraska
Department of Environmental Quality (NDEQ) and continues the dialogue with builders
and developers, including a large group meeting in June of 2006.

June 2006, at this meeting, an Erosion and Sediment Control Working Group was
formed to develop recommendations for Lincoln’s Program, particularly as it relates
to requirements for small building sites.

Participation in the Working Group was encouraged and open to all interested parties.
It was comprised of individuals representing builder, developer, and contractor
interests, and staffed by the City, NRD and NDEQ.  Fred Hoke, Government Affairs
Director for the Homebuilders Association of Lincoln, chaired the Working Group.

July - December, 2006, The Working Group holds three meetings and provides
guidance and recommendations to City and NRD staff on the program.

March, 2007, Two drafts are provided for review and comment to the Working Group
and NDEQ, and the enclosed proposed version reflects changes made in response
to their comments.

Comprehensive Plan Specifications

• From Guiding Principles for The Urban Environment: “Streams, trees, open
space, and other environmentally sensitive features should be preserved
within new development as design standards allow. The natural topography
and features of the land should be preserved by new development to
maintain the natural drainageways and minimize land disturbance.” (pp. 9 -
10)

• From Guiding Principles for Watershed Management: 

“Watershed planning will continue in order to be proactive and integrate
stewardship principles for land conservation, stream and wetland buffers,
better site design, Best Management Practices (BMP), and erosion and
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sediment control. The natural drainage system can serve multiple benefits,
including wildlife habitat and recreation.” 

“The community should encourage site designs that are compatible with the
natural characteristics of the site, clustering development, minimizing grading
and impervious cover, and preserving site hydrology to the maximum extent
possible. Naturalized or bioengineered solutions to drainage issues should
be used wherever possible.”  (p. 76)

• From Strategies for Watershed Management: 

“Utilize naturalized or bio-engineered solutions to drainage issues wherever
possible.” 

“Future master planning efforts for largely undeveloped basins will rely more
heavily on proactive better management practice (BMP) measures and the
conservation of existing natural drainage features to most effectively manage
stormwater and floodplains. Designs of human-made features should seek
to utilize bioengineering and other naturalized techniques, incorporating trail
systems and other linear park features where possible.” (p. 80)

ANALYSIS:

Overview of Proposed Revisions

Proposed Ordinance Revisions 
1. Text changes to both Zoning and Subdivision Ordinances will address the requirement

of Stormwater Pollution Prevention Plans (SWPPP) in the case of any construction
activity, or Mini-SWPPPs in the case of any individual site construction, in conformance
with the proposed Title 28.  Title 28, “Stormwater Quality and Erosion and Sediment
Control” and a new Chapter 28.01, “Regulations for Construction Site Discharges” is
a newly proposed Title to the Lincoln Municipal Code that will be forwarded to the City
Council in conjunction with these applications.

Zoning Ordinance Changes
27.81.010 (c) changing language to state the need for erosion and sediment control
measure in conformance with Chapter 28.01 for any construction activity.  The use of
the term “construction activity” exempts agricultural activities from this requirement.

Subdivision Ordinance Changes
To add new sections as follows:
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26.07.085 to define “Construction Activity” as land disturbance of one acre or more,
not including maintenance and agricultural activity.
26.07.123 to define “Individual Site Construction” as disturbance of land less than one
acre that is part of a larger common plan of development or redevelopment or sale
associated with large construction activity.
26.07.125.05 to define “Mini-SWPPP” as a Stormwater Pollution Prevention Plan that
is required for individual site construction.
26.07.137 to define “Permit in Conformance with Chapter 28.01" as a Construction
Stormwater Permit authorizing permittee to proceed with work.
26.07.138 to define “Person” as indivdual, partnership, co-partnership, firm...including
their legal representatives, agents, or assigns.
26.07.164 to define “Stop Work Order” as an order by the City to cease any land
disturbance
26.07.166 to define “Storm Drainage System” as a conveyance, system of
conveyance, or other structure used for collecting or conveying stormwater.
26.07.167 to define “Stormwater” as stormwater runoff, snow melt runoff, and surface
runoff and drainage.
26.07.168 to define “Stormwater Pollution Prevention Plan (SWPPP)” as a plan for
prevention, minimization, and control of soil erosion and sedimentation resulting from
land disturbance.
And to amend the following sections
26.11.038 to substitute new terminology listed above, establish the requirement of
permits and/or Mini-SWPPPs conforming with Chapter 28.01, and the need for proper
sediment and erosion control measures to be in place before construction begins.
26.23.190 to change section name from “Land Grading” to “Construction Activity”,
substitute new terminology as defined previously, and establish the requirement of
conformance with provisions of Chapter 28.01.
26.27.060 to substitute new terminology as defined previously, and establish the
requirement of conformance with provisions of Chapter 28.01.
26.31.040 to clarify applicable area as within the corporate limits of the City, or within
the three-mile ETJ, and clarify procedures for notice of removal of sediment in the
public right-of-way.

Proposed Design Standards Revisions
2. Delete all previous text of Ch. 2.05, Section 11, Sediment and Erosion Control

Ch. 2.05, Section 11.1 defines the purpose and scope of the Sediment and Erosion
Control Design Standards
Ch 2.05, Section 11.2 outlines procedures for application of a Notice of Intent (to
include the SWPPP), Notice of Start, and Notice of Completion for Construction
Activity. 
Ch. 2.05, Section 11.3 outlines procedures for application of a Mini-SWPPP as part
of Individual Site Construction.
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Drainage Criteria Manual Revisions
3. Replacement of Chapter 9 of the “City of Lincoln Drainage Criteria Manual”,

summarized in the attached ‘Drainage Criteria Summary’, provides further detail
relative to the Stormwater Drainage Design Standards. The amended Chapter 9 of the
Drainage Criteria Manual is proposed to be adopted by reference in the Design
Standards. 

Basis for Stormwater Policy Recommendations
4. These updates are required for the City to comply with the federal Clean Water Act

through the regulations of the National Pollution Discharge Elimination System
(NPDES).  The City of Lincoln is required to meet state and federal regulations relating
to erosion and sediment control (E&SC).

5. Responsibility for the development and management of Lincoln’s stormwater system
is shared between the City of Lincoln and the Lower Platte South Natural Resources
District, with the NRD generally assuming responsibility of the major channels and the
City having greater responsibility for local collection. However, both the City and NRD
address issues related to flooding, water quality, and erosion and sediment control,
and  cooperation among these agencies has been, and continues to be, of great
importance in ensuring effective flood control.

6. Throughout the process of development of the above text changes, public input has
been actively sought.  The Erosion and Sediment Control Working Group was
established to evaluate options for addressing the required changes.  The Working
Group played an active part in the review and recommendation of changes to the text.
Their recommendations are reflected in the application materials.

7. Communication from Nebraska Department of Environmental Quality (NDEQ) (see
email correspondence from Donna Garden, Unit Supervisor, NPDES Permitting,
NDEQ) indicates that Lincoln may already be in violation of its NPDES permit.  If found
to be in violation, this violation would be considered serious in nature and relatively
inexpensive to resolve.  If the EPA were to use dollar penalties these could be up to
$32,000 per day, per violation.  If the EPA were to audit the City, NDEQ would likely
also take action.  Violations to NPDES permits in Nebraska could result in penalties
up to $10,000 per day.

8. Sediment and erosion are significant contributors to siltation of detention facilities.
Sediment from construction activity, if unchecked, deposits in these structures and
reduces their capacity to store stormwater.  Removal of silt from these structures
presents a considerable expense to the public and to private property owners.
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CONCLUSION:

The proposed ordinance and design standard revisions reflect several months of work by the
City of Lincoln/NRD partnership and Sediment and Erosion Control Working Group to develop
policy recommendations for stormwater quality and quantity issues in Lincoln. These are
important requirements which will address Lincoln’s federally mandated NPDES requirements
and the City’s flooding, erosion and sediment control problems which have been documented
over the years. The Drainage Criteria Manual provides important guidance in meeting the
design standards and changes to Chapter 9 should be adopted by reference to the proposed
“Stormwater Drainage Design Standards” for consistency in preparation and review of
applications.

STAFF RECOMMENDATION: Approval of the attached text changes to the Land
Subdivision Ordinance, the Zoning Ordinance, and the
Design Standards for Subdivision Regulations.

Prepared by:

_______________________________
Sara S. Hartzell, Planner I
402-441-6372, shartzell@lincoln.ne.gov
Planning Department

APPLICANT: Karl Fredrickson, Director Glenn Johnson
Public Works & Utilities Dept. Lower Platte South NRD
555 S. 10th Street P.O. Box 83581
Lincoln, NE 68508 Lincoln, NE 68501-3581
(402) 441-7548 (402) 476-2729

CONTACT: Nicole Fleck-Tooze
Public Works & Utilities Dept.
555 S. 10th Street
Lincoln, NE 68508
(402) 441-7548
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