
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

JUNE 6, 2007 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No.  07032

PROPOSAL:
1. Revise 27.63.580(b) to remove the requirement that no such use may

render a service which is customarily carried on as a business and to
add that no retail uses be allowed.

2. Revise the name of Section 27.71.130 to: “More Than One Main
Building or Use on a Lot or Tract in R-5, R-6, R-7, R-8, O-1, O-2, O-3, R-
T, B-1, B-2, B-3, B-4, B-5, H-1, H-2, H-3, H-4, I-1, I-2, or I-3 District.”

3. List the specific zoning districts to which Section 27.71.130 applies.

4. Add “use” to Section 27.71.130 to allow multiple uses and/or buildings
on a lot.

5. Add R-5, R-6, R-7, and R-8 to Section 27.71.130 as districts t h a t
would allow more than one main building or use.

6. Add the requirement to Section 27.71.130 that multiple uses on a lot in
the R-5, R-6, R-7, or R-8 districts must meet the minimum lot
requirements and other conditions for each use.

7. Delete the internal building separation requirements larger than 20' for
residential, institutional, and hotel uses in Section 27.71.140.

8. Add the ability of the building official to reduce the 20' requirement in
Section 27.71.140.

CONCLUSION: The proposal provides for more flexibility of uses and building
arrangements on residential-zoned lots.  It allows the customary services
of nonprofit agencies, excluding retail uses, to locate within R-6, R-7,
and R-8 by special permit.  The proposal also allows more than one
main use or building on a property in R-5, R-6, R-7, and R-8 subject to
meeting the minimum requirements of each main use.  The proposal
also reduces the minimum spacing between two and three story
buildings to 20 feet, with further reduction by the Building and Safety
Department if fire code requirements can be met.

RECOMMENDATION:  Approval
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GENERAL INFORMATION:

LEGAL DESCRIPTION: Sections 27.63.580, 27.71.130, and 27.71.140 of the Zoning
Ordinance.

HISTORY:
27.63.580: This special permit was created by Ordinance #15159 on April 24, 1989 and

was amended by Ordinance #18480 on December 20, 2004 to allow the
Planning Commission to approve the application rather than the City Council.

27.71.130: This section was created with the 1953 rewrite of the zoning code (Ordinance
#5636) and was added to the current code by Ordinance #12571 on May 8,
1979.

27.71.140: This section was created with the 1953 rewrite of the zoning code (Ordinance
#5636) and was amended in 1961 to change “residential” to “multiple-family”.
The section was added to the current code by Ordinance #12571 on May 8,
1979 and was amended by Ordinance #13326 on March 1, 1982.

COMPREHENSIVE PLAN SPECIFICATIONS: 
Encourage mixed-use redevelopment, adaptive reuse, and in-fill development including residential, commercial
and retail uses. These uses may develop along transit routes and provide residential opportunities for persons
who do not want to or cannot drive an automobile. Promote residential development, economic development
and employment opportunities throughout the City.  (p. 10)

ANALYSIS:
1. Currently, the special permit listed under Section 27.63.580 restricts

nonprofit religious, educational, and philanthropic institutions in the R-6,
R-7, and R-8 districts to uses that do not “render services customarily
carried on as a business”.  It is difficult to determine for zoning
enforcement purposes what uses could not be carried on as a business
or vice versa.  Revising Subsection (b) to allow any type of nonprofit
excluding retail uses will make this special permit clearer to the public
and easier to enforce.

2. The proposed changes to Section 27.71.130 clari fy what districts
the section applies to.  The existing section generally states 

“Business, Commercial, or Industrial” tracts.

3. The proposed changes to Section 27.71.130 broaden its 
application to include not only buildings on a tract, but also to uses.
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4. The proposed changes to Section 27.71.130 would allow for mixed use
projects in some residential districts (R-5, R-6, R-7, and R-8), where
they currently would not be allowed due to the existing ordinance.  The
proposed revisions to Section 27.71.130 limit the mix of uses to those
uses which are already allowed in each  district; subject to the
requirements of each use.  Essentially, larger lots or buildings would
have more space that could be utilized by multiple uses than smaller lots
or buildings.  Each use will have to meet the minimum lot size and each
use will have to supply its equired parking.  Therefore, if the site is large
enough for more than one main use, but it cannot supply the required
parking, then the additional uses would not be allowed.  An example
would be a large church property that has the additional space, parking,
and land area that could accommodate an additional use such as a
nonprofit agency or any other use allowed in the district.

5. The proposed changes to Section 27.71.140 would allow for two-
family, multi-family, institutional, or hotel developments that have
more than one main building to be 20' apart or closer, regardless of
their height, but based on building and fire codes.  Currently, uses
of varying height could be closer together on individual lots than they
could be on one large lot, as long as they meet fire codes.  The existing
ordinance could discourage master-planned developments, due to the
spacing requirements, which would theoretically be preferred because
of the integration of landscaping, parking, amenities, and architectural
elements common to the overall development.

Prepared by:

________________________
Brandon M. Garrett, AICP
Planner

DATE: May 29, 2007

APPLICANT: Marvin Krout, Director of Planning
Lincoln City/Lancaster County Planning Department
555 S. 10th Street
Lincoln, NE 68508
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CONTACT: Brandon Garrett
441-6373, or bgarrett@lincoln.ne.gov
Lincoln City/Lancaster County Planning Department
555 S. 10th Street
Lincoln, NE 68508

Proposed text is attached.

F:\FILES\PLANNING\PC\CZ\07000\CZ07032 More Than One Main Use Text.bmg.wpd



27.63.580	 Permitted Special Use: Nonprofit Religious, Educational and
 
Philanthropic Institutions; R-6, R-7 and R-8 Districts.
 

Nonprofit religious, educational and philanthropic institutions may be allowed by 
special permit in the R-6, R-7 and R-B zoning districts under the following conditions: 

(a) The amount of parking required shall be equal to the amount which would 
otherwise be required for the use as set forth in Chapter 27.67 which is most analogous 
to the use proposed in connection with such religious, educational or philanthropic 
institution as determined by the Planning Director. All required parking shall be located 
on the lot unless otherwise specifically approved by the Planning Commission, but in no 
event shall required parking be located more than 300 feet from the lot upon which the 
use is located. 

(b) No such use shall be a retail store. render e service which is c~slomerily 

eerried on es e b~siness nor shelleny s~eh ~se be eppro.-ed whieh in""lves printing. 
p~blishing, msn~lscttlring, or olher ind~slriel ~Ses on the premises. 

(c) All signage shall be in conformance with the district regulations as set 
forth in Chapter 27.69 of this code. 

27.71.130	 More Than One Main Building on Busine••, Gommereiel, or Industri 
el Tract or Use on a Lot or Traet in R-5, R~, R-7. R-8, 0-1, 0-2, 0-3, 
R-T, B-1, B-2, B-3, B"', B-5, H-1, H-2. H-3, H"'. '-1, 1·2, or 1-3 District. 

Where a A lot or tract is ~sed for a b~siness, commercial, or ind~slriel p~rpose, 

located in the R-5, R-6. R-7, R-B, 0-1, 0-2, 0-3, R-T, B-1, B-2, B-3, B"', B-5, H-1. H-2, 
H-3, H-4. 1-1. 1-2, or '-3 district mav have more than one main building or use mey be 
foeeled ~pon Ihe 101 or treel, but only when such buildings or uses conform to all open 
space and parking requirements ero~nd Ihe 101 for the district in which the lot or tract is 
located. In addition, in the R-5. R-6, R-7, and R-B districts, the lot or tract must meet 
the reqUirements and conditions in said district for each main building or use. 

27.71.140	 Two or More BUildings for Two·family Dwellings, Multiple-family, 
Institutional or Hotel Purposes. 

In the event that a lot is to be occupied by a group of two or more buildings to be 
used as a unit for any combination of two-family dwellings, multiple-family dwelling, 
institutional, or hotel purposes, there may be more than one main building on the lot.; 
provided, however, that the open space between bUildings shall have a minimum 
dimension of twenty feet~for one-slory b~ildings, Ihirfy feel for two-story b~i1dings, end 
forfy feet for Ihree-story b~i1dings. unless modified by an official from the Buildin9 and 
Safety Department based on the building code. 

,----- 

MAY 14 2007 
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Outline of Text Changes 
May 14, 2007 

I. Changes to 27.63: Special Permits 
A.	 27.63.580 Permitted Special Use: Nonprofit Religious, Educational and 

Philanthropic Institutions; R~, R-7 and R-8 Districts. 

1.	 Revised (b) to add that retail stores would not be permitted and to remove the 
requirement that no such use may render a service which is customarily carried 
on asa business. 

II.	 Changes to 27.71: Additional Height and Area Regulations 
A.	 27.71.130 More Than One Main Building on Business, Commercial, or 

Industrial Tract. 

1.	 Revised the name of the section to: "More Than One Main Building or Use on a 
Lot or Tract in R-6, R-7, R-B, 0-1, 0-2, 0-3, R-T, B-1, B-2, B-3, B-4, B-5, H-1, H
2, H-3, H-4, 1-1, 1-2, or 1-3 District." 

2.	 Listed specific zoning districts for this section to apply to. 

3.	 Added "use" to allow multiple uses and/or buildings on a lot. 

4.	 Added R-5, R-B, R-7, and R-B as districts that would allow more than one main 
building or use. 

5.	 Added the requirement that multiple uses on a lot in the R-5, R-6, R-7, or R-B 
districtsmust meet the minimum lot requirements and other condllions for each 
use. 

B.	 27.71.140 Two or More Buildings for Two-family Dwellings, Multiple-family, 
Institutional or Hotel Purposes. 

1.	 Deleted the spacing requirements largerthan 20'. 

2.	 Added the ability of an official from Building and Safety to modify the 20' 
requirement. 

r·rc I~ '0- .•	 H\II;, \1/)	 1.1 
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Status of Review: Active 

Reviewed By ANY 

Comments: 

Status of Review: Complete 05/10/200712:52:07 PM 

Reviewed By 911 ANY 

Comments: NOstreets submitted with this CZApplication. 

Status of Review: Complete	 05/111200710:06:52 AM 

Reviewed By Building & Salely	 Terry Kathe 

Comments:	 Does the elimination of the sentence "render a service customarily carried on as a 
business" create the ability for the Salvation Army and Goodwill stores in these 
districts? 

Status of Review: Approved 05/1512007 3:21:24 PM 

Reviewed By Building & Safely BOB FIEDLER 

Comments: approved 

Status of Review: Complete	 051251200712:53:06 PM 

Reviewed By Fire Department ANY
 

Comments: We have no issues from the perspective ofour department.
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Status of Review: Approved	 OS/21/200710:33:15 AM 

Reviewed By Health Department	 ANY 

Comments:	 LINCOLN-LANCASTER COUNTY HEALTH DEPARTMENT
 
INTER-OFFICE COMMUNICATION
 

UD TO:oBrandon GarrettDoDDATE:ODMay 18, 2007 

DEPARTMENT:DPlanningl][]CFROM:LJOChris Schroeder 
nr.nucu DODD 
rIATIENTION:DDOD DDEPARTMENT:DHealth 

CARBONS TO:OEH FileDLlDSUBJECT:1.II JMore than One Main 
o D oEH Administrationu II r~ [IBuilding CZ #07032 
DuDD 

The Lincoln-Lancaster County Health Department (LLCHD) has reviewed the 
proposed text changes with the following noted: 

oRegarding the proposed text changesof Lincoln Municipal Code 27.63.580, the 
LLCHD will not supportindustrial uses within residential zoning that use, store, or 
produce hazardous materials. 

Status of Review Active 

Reviewed By Law Department ANY 

Comments: 

Status of Review: Active 

Reviewed By Uncoln Police Department ANY 

Comments: 

Status of Review: Complete 

Reviewed By Planning Department RAY HILL 

Comments: 

Status of Review: Routed 

Reviewed By Planning Department COUNTER 

Comments: 

Status of Review: Active 

Reviewed By Planning Department BRANDON GARRETT 

Comments: 
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Status of Review: Complete 

Reviewed By Public Works - Development Services 

05/15/20078:15:53AM 

SIETDQ 

Comments: MemorandumrJr: 
n 

'rc.rarancon Garrett, Planning Department 
From:DChar1es W. Baker, PublicWorks and Utilities 
Subject:oText Change for More Than One Main Building Chapter27.71.130 
Changeof Zone #07032 
Date:oMay 15, 2007 
cc:oRandy Hoskins 
o 
The City Engineer's Office of the Department of Public Works and Utilities has 
reviewed the Text Change for More Than One Main Building Chapter27.71.130 
Change of Zone #07032. Public Works has no objections. 

Status of Review: Active 

Reviewed By School District ANY 

Comments: 
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