
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for AUGUST 1, 2007 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 07022

PROPOSAL: Expand a nonstandard single-family dwelling into the required front
yard setback.

LOCATION: S. 4th Street and C Street

LAND AREA: .16 acres more or less

EXISTING ZONING: R-4 Residential

CONCLUSION: The special permit for the expansion of a non standard dwelling
should not adversely affect surrounding residents.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:  

Lot 7, Block 201, original Plat of Lincoln, located in the SW 1/4 of Section 26-10-6,
Lancaster County, Nebraska

EXISTING LAND USE: Single-family dwelling Residential

SURROUNDING LAND USE AND ZONING: Residential on all sides 
North, East , West, South R-4 Residential

ANALYSIS:
1. This is an application to expand a nonstandard single-family dwelling into the

required front yard for the purpose of constructing an addition onto the back side of
an existing residence.  Along S. 4th Street the existing house is set back
approximately two and a half feet.  The property is zoned R-4 with a required 25 foot
front yard.  The addition would not extend any further into the front yard along S. 4th

Street than the existing residence.
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2. A nonstandard use is defined by LMC §27.03.460 as a lot or use that existed prior
to the effective date of the zoning ordinance or due to a change in the zoning
ordinance or district boundaries and no longer complies with the minimum lot
requirements for the district in which it is located.   This house was built in 1900 and
became nonstandard with the City adopting revised zoning regulations.

3. This application applies to a residence in the South Bottoms Neighborhood which
has been a National Register Historic District since 1986. The historic district is
National Register, not local landmark, so it will not need formal review by Historic
Preservation Commission.

4. S. 4th Street is an 100' oversized right-of-way and Public Works is constructing
paving and a bike trail in the right-of-way this summer.

5.  LCM §27.63.540 provides conditions under which this permit may be granted:

a. The proposed building expansion shall not extend further into any required yard than
the furthest extension of the existing single- or two-family dwelling.

The proposed addition will be shown in-line with the approximate 2
1/2' setback of the existing residence from S. 4th  Street. 

b. The proposed building expansion shall comply with all other height and area
regulations of the zoning district in which the building is located.

The proposed addition will be shown not to encroach into any other
required setback.  The building permit review process will ensure the
other yard and height requirements are met.

c. The use of the building shall remain a single- or two-family dwelling.

The applicant has indicated this request will allow for an expansion of
the home to provide additional living space, and will remain used as
a single-family residence. 

6. Most of the houses in this area date back before the current Zoning Ordinance and
do not meet set back requirements.

7. Watershed Management commented that the applicant is required to have a
floodplain permit for this expansion and will need to show nonsubstantial
improvement or raise the elevation of the existing building.  The applicant will also
need to demonstrate that the fill for this expansion is less than the 55% allowable
fill as this is in storage area 7.  
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8. Public Works noted that the site plan submitted with this application has some errors
that need to be corrected.  The lot is 50' wide and the dimensions from the property
lines determine that the house is only 14' wide.  The west property line appears to
be 2.5' west of the house on the City Landbase, not 16'.  The dimensions from the
proposed addition to the shed and garage to the north of the proposed addition are
also erroneous.  Also the site plan should say  Residence not Resdence.

CONDITIONS OF APPROVAL:
1. This approval permits the expansion of a nonstandard single-family dwelling into the

required front yard along S. 4th  Street to allow an addition onto the north side of the
home.

2. The expansion shall not extend further into the required front yard along S. 4th

Street than the furthest extension of the existing dwelling.

3. The use of the main structure shall remain single- or two-family dwelling.

4. The site plan shall be revised to show the correct dimensions of setbacks.

5. The applicant shall show that he will meet the requirements stated by Watershed
Management.

6. The following conditions are applicable to all requests:

6.1 Before occupying the addition all development and construction is to comply
with the approved plans.

6.2 The site plan accompanying this permit shall be the basis for all
interpretations of setbacks.

6.3 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

6.4 The applicant shall sign and return the letter of acceptance to the City Clerk
within 60 days following the approval of the special permit, provided,
however, said 60-day period may be extended up to six months by
administrative amendment.  The clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filling fees therefor to be paid in advance by the applicant.
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Prepared by

Christy Eichorn
Planner

DATE: July 2, 2007

APPLICANT/ OWNER/ CONTACT
Fernando Ostiguin
404 C Street
Lincoln, NE 68502
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One Square Mile
Sec. 26 T10N R06E

Zoning:

R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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