
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for AUGUST 1,  2007 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 07026

PROPOSAL: Domiciliary Care Facility for a maximum 31 rooms for 33 residents.

LOCATION: S. 25th Street and Old Cheney Road

LAND AREA: 1.84 Acres

EXISTING ZONING: R-1 Residential

CONCLUSION: This application meets the requirements of the Zoning Ordinance and
Comprehensive Plan.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 2, Chez Ami Knolls 9th Addition, Lincoln, Lancaster County,
Nebraska

EXISTING LAND USE: Vacant

SURROUNDING LAND USE AND ZONING:  

North: B-2 Planned Neighborhood Business Vacant
O-3 Office Park Offices

South: R-1 Residential Single Family
East: R-1 Residential Windstream Building & Communications

Tower
West: R-1 Residential Single Family

HISTORY:
Jan. 30, 2006 Administrative amendment  #06009 was approved revising the legal

description of the area of special permit #1346A and pre-existing
special permit 27B removing what is now Lot 2, Chez Ami Knolls 9th

Addition from the special permit that granted the utility building, to
allow for the subdivision and sale of the lot.
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Jan. 26, 2006 Administrative final plat #01067 Chez Ami Knolls 9th Addition was
approved.  This final plat subdivided the Alltel Property into two lots so
one lot could be sold.

Oct. 30, 2002 Planning Commission approved pre-existing Special Permit 27B to
expand an existing parking lot for the telephone equipment building.

July 24, 2002 The Planning Commission denied Pre-Existing Special Permit #27A.

May 13, 2002 Alltel submitted an application for an Administrative Amendment to
Pre-existing Special Permit 27 to expand the parking lot. The
proposed expansion would not encroach into any required yards. Due
to opposition from the adjacent neighbors, the Planning Department
informed Alltel that we could not process their application
administratively.

April 1, 2002 Alltel withdrew their request to the Board of Zoning Appeals.

Feb. 21, 2002 Alltel submitted an application to Board of Zoning 
Appeals to allow parking in the required front yard. The 
Planning Department received four letters in opposition 
to the request. 

April 9, 1997 Administrative amendment #97023 was approved adding a 4'
microwave dish to the tower.

Oct., 2 1991 Planning Commission Approved an amendment to special permit
#1346 to add an additional arm and two antennas to the tower.

Dec. 4, 1989 City Council approved Special Permit #1346 for authority to erect a
radio communications monopole tower.

March 13, 1972 Board of Zoning Appeals issued Resolution #124 to 
permit the construction of a telephone equipment 
building and parking lot for public utility purposes.

This area was zoned A-1 single family prior to the 1979 zoning update. 

COMPREHENSIVE PLAN SPECIFICATIONS: 
This area is designated Urban Density Residential on the Lincoln Area Future Land Use Map (19)

A safe residential dwelling should be available for each citizen: the efficiency apartment and the country
estate, the small single family “starter” home and the large downtown apartment suite, the most affordable and
the most expensive dwelling unit, completely independent living and living within the care of others. 
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Provision of the broadest range of housing options throughout the community improves the quality of life in
the whole community. (65)

Create housing opportunities for residents with special needs throughout the city that are
compatible with residential neighborhoods. (66)

UTILITIES: Existing, but additional fire hydrants need to be added.  See Analysis # 2.

TRAFFIC ANALYSIS: Old Cheney Road is an urban minor arterial, S. 25th Street and
Cindy Drive are local streets.  No access to the site will be
granted off of Old Cheney Road.

AESTHETIC CONSIDERATIONS: The building should be compatible with the
existing neighborhood.

ALTERNATIVE USES:  The lot could remain vacant or it could be used per the R-1
zoning district.

ANALYSIS:

1. Driveway parallel to S. 25th Street cannot be inside the front yard.

2. Lincoln Fire Rescue require a fire hydrant at the entrance to the complex off of S.
25th Street and also one in the parking area near the N.E. corner of the building, so
that there are two hydrants accessible for the City in case of an emergency.

3. The applicant met with the neighborhood on May 30, 2007 and on July 17, 2007 to
inform the surrounding neighborhood of their plans for a domiciliary care facility.
The meeting consisted of conversation between the neighbors and the applicant as
to what they could expect from this development.  Elevations of the building, the
proposed site plan as well as the purpose and mission statement were presented
by the applicant.  Neighbors had concerns about overflow parking.  The applicant
agreed to add more parking stalls to their site plan. There were no major objections
from the neighbors at either of these meetings.

4. The applicant is requesting a density bonus to permit 33 residents.  The entire
facility will need to be barrier free construction to qualify for the bonus.  Without the
bonus 26 residents would be allowed. The maximum bonus that could be granted
would be for 39 residents.   Barrier free standards are intended to reduce restrictions
in the built environment for people who have temporary or permanent loss of
mobility. 
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5. The parking requirement for Domiciliary Care Facilities is one space for every four
residents based on the maximum  occupancy allowed by the lot area and two
spaces for every three employees on the largest shift.  Nine parking stalls will be
required for 33 residents and 4 stalls for 6 employees. A minimum number of 13
stalls will need to be provided.

CONDITIONS OF APPROVAL:

Site Specific Conditions:

1. This approval permits a Domiciliary Care Facility for a maximum 31 rooms for 33
residents, including density bonus as provided by the City Design Standards.

2. The Domiciliary Care Facility shall be licensed to comply with all state requirements
for domiciliaries and/or residential care facilities.

3. Remove the circle drive from the front yard setback along S. 25th Street.

4. Show fire hydrants required by the Fire Department.

5. Show the minimum amount of parking required as well as any additional parking
stalls.

General Conditions:

6. Upon approval of the special permit plan by the Planning Commission, the
developer shall cause to be prepared and submitted to the Planning Department a
revised and reproducible final plot plan including 5 copies with all required revisions
and documents as listed below before receiving building permits:

6.1 Add to the General Notes,  "Signs need not be shown on this site plan, but
need to be in compliance with chapter 27.69 of the Lincoln Zoning Ordinance,
and must be approved by Building & Safety Department prior to installation".

6.2 Provide documentation from the Register of Deeds that the letter of
acceptance as required by the approval of the special permit has been
recorded.

6.3 A landscape (screen) plan approved by the Director of Planning.

6.4 The construction plans comply with the approved plans.
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Standard Conditions:

7. The following conditions are applicable to all requests:

7.1 Before occupying the buildings all development and construction is to comply
with the approved plans.

7.2 All privately-owned improvements, including landscaping are to be
permanently maintained by the owner.

7.3 The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of parking
and circulation elements, and similar matters.

7.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

7.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 60 days following the approval of the special permit, provided,
however, said 60-day period may be extended up to six months by
administrative amendment.  The City Clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filling fees therefor to be paid in advance by the applicant.

Prepared by

_____________________________
Christy Eichorn
Planner

DATE: July 19, 2007

APPLICANT: OPUS X, INC
2614 TELEGRAPH AVE
BERKELEY, CA 94704

OWNER: WINDSTREAM NEBRASKA INC.
4001 RODNEY PARHAM RD
LITTLE ROCK, AR 72212

CONTACT: MARK HUNZEKER
1045 LINCOLN MALL, STE 200
LINCOLN, NE 68508

F:\FILES\PLANNING\PC\PERMITS\SP\07000\SP07026 AgeMark Domiciliary Care.cje.wpd
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Pierson IFitchett 1045 Lincoln Mall 
Suile200 

TOOmas J. Fitchett 
Mark A. Hunzeker 

LAW FIRM P.O. 60;1; 95109 William G. Blake 
Lincoln, NE 68509 Peler W. Katt 

(402)416-7621 William C. Nelson 
fax (402) 476-7465 David P. Thompson 

WUfW.pien;on,law.com POlrick D. Timmer 
Randy R. Ewing 
Shanna L. Cole 
Jll.'ion L Scott 

July 3, 2007 Gary L Aksamit 
ofCOUll6eJ 

Marvin Krout, Planning Director 
City of Lincoln 
555 So. 10· Street 
Lincoln, NE 68508 

Re: AttachedApplication 

Dear Marvin: 

Attaehed is an Application ofOpus X, Inc" for a special permit to operate a domiciliary care 
facility for Alzheimer's patients. Opus X, Inc. is a subsidiary of Agemark Corporation. The 
company has a facility in Grand Island, Nebraska. Attached is additional infonnation regarding the 
company's general philosophy for care, programming, and frequently asked questions. 

We believe the 25th and Old Cheney location is ideal for this type of facility. We have had 
one meeting with neighboring property owners, and we will be scheduling another prior to the 
planning eommission hearing on this matter. 

Please eontact me ifyou have any questions or need further infonnation. 

Sincerely, 

Mark A. Hunzeker 
For the Finn r [f;' (c;r _ 
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-Mark Hunzaker To <CEichorn@ci.lincoln.ne.us> 
<MHunzeker@pterson--Law.c 

ccom> 

07/031200702:24 PM bee 

Subjaet Domiciliary Care Facility 25th & Old Cheney Rd 

Chn.ty: 
I just discovered that I omitted from my letter accompanying the above application our request for a 
density bonus to permit up to 32 residents in the facility. The entire facility will meet the barrier-free 
standards as required by Section 27.63.530.(d). Please include this request as part of our application. 
Mark 

mailto:MHunzeker@pterson--Law.c
mailto:CEichorn@ci.lincoln.ne.us


IlomeSpun living: AGentle Philosophy for Care
 
HomeSpun Living is Coun1JyHouse's unique approach to care that focuses on creating moments 
of joy through daily activity and familiar pleasures. By discovering each person's life story, 
meaningful connections are made in five basic areas of life: 

Hearth 
Days are planned around the reasswing routines of everyday family life. Simple, productive activities
such as sweeping the sidewalk or folding clothes - can be intensely satisfying because they make residents 
feel useful. 

};> Staff asks residents to help with daily chores, and knows how to respond to confusion or anxiety in a 
vnry that promotes a sense of belooging. 

};> Self-esteem and independence are built by reassuring residents they are OK, rather than through 
com:cti.on and confronta1ion. 

Seasons
 
Nature has the power to calm and orientate dementia victims on a very fundamental level. Residents
 
appreciate spring blooms and autumn leaves, the rhythms of sunrise and sunset, and the cycle ofgrowth.
 
Our enclosed courtyard encourages both exercise and relaxation.
 

};>	 Walking outdOOI'5 is encouraged daily. It relieves streSS, and exposure to the sun provides vitamin D 
whicb belps people sleep better at night. 

»- Even when they can't go out, residents enjoy the seasons - a vase of lilacs in the spring. tasting fresh 
strawberries in the summer, or scooping pumpkin seeds in the fBll. The sights, sounds and smells of 
nature are soothing and stimulating at the same time. 

RemembraDces 
Our interactive community and approach to care enables residents to recall good times. Scntpbooks, old 
magazines, vintage clothing and tools, fishing poles and typewriters.•. such objects are used to spark fond 
memories. 

»- To comfort residents, staff are specially trained to "live their reality." 
»- Staffmembers help each family to aeate a "'memory book"' for staff and visitol'5 to use when. relating to 

their loved one. 
»- By reminding residents of their ''1reasIlr!:S'' - their gifts and talents - staff can give them back their 

history, knowledge and accomplishments. 
»- By engaging all five senses, even childhoOO. memories can be reawakened. 
»- Families are encouraged to help create a safe haven by fumish.ing resident rooms with things they love 

and recognize. 

Music 
Music is wonderful therapy. Sing-alongs and other musical programs often touch. emotions or calm 
agitated behavior where words cannot. 

»- A variety of music is used to trigger good feelings, including patriotic, religious, and popular music, 
especially from the 1900-194() time period. 

Kindred Spirits 
Children, pets and families are part ofour programming to promote spiritual well-being, through special 
events and holidays as well as laughter, touch, and expressions of faith.. 

»- For th.e residents, we recognize that we are caring for II body that has spirit and that is capable of well
being... even ifit is not capable of being well. We constBntly ask. "What does th.is person need to 
enjoy life at the fullest, righl now, given th.e state oftheir h.ealth?" Positive communication methods 
and ''magic words" h.e1p troubled residents feel better. 

»- For those who love an Alzheimer's victim, spiritual well-being is lIbout finding meaning in whatever 
life presents to us. Finding thllt meaning brings about healing. And healing begins with our lICCCptance 
of dementill, the ch.angcs it brings and by facing the disease h.ead on. 

M:;l .Alpha Srreet • lJflmd Isl:md, Nehraska 68803 • (J08) 381-1988· gicolintryhoLlse@yahoo.com 



Structured Programming 

Structured programming provides a sense of stability for resideots. Life skills are 
incorporated into daily routines, based on past roles. The program schedule includes 
insightful, productive, personal care, physical and leisure activities. Smooth transitions 
from one program to the next help maintain a sense of direction thmughout the day. 

The cognitive and physical abilities of each resideot are taken into consideration. When 
possible, groups are fonned. so that higher functioning residents are provided. with an 
intellectually stimulating program, while lower functiouing residents are offered a more 
sensory stimulating program. 

A Typical Day at CountryHouse 

~ Moruing Rise and Shine 
» Breakfast Service 
» Lifting the Spirit 
» A Warm Welcome 
» Patriotic Pause 
» Social Hour 
» Sentimental Journey 
» Morning Stretches 

~ Afternoon Lunch Service 
» At Your Leisure 
» Wash Day 
» Afternoon Refreshments 
» Music Melodies 
» Periodicals 

~ Evening Dinner Service 
» Parlor Games 
» Night Tiroe Snack 
» Evening Rest 

OUR GOAL is to help each person find joy in the 
reality of the moment in which he or she is living... 
and to experience a positive self-image. While lost 
memory cannot be regained, quality oflife can be 

maximized thmugh appropriate services, respectful 
treatment, and a gentle, engaging environment 

831 Alrh<l Street. Grand Island, Nehraska 68803 • (308) 381-1988 • gicollntryhouse@yahoo.com 



The Alzheimer's Disease Bill of Rights 
Every person diagnosed with Alzheimer's disease or a related disorder 

deserves the following rights: 

To be infonned ofone's diagnosis
 

To have appropriate, ongoing medical care
 

To be productive in work and play for as long as possible
 

To be treated like an adult, not like a child
 

To have expressed feelinl;\s taken seriously
 

To be free from psychotropic medications, if possible
 

To live in a safe, structured, and predictable environment
 

To enjoy meaningful activities that fill each day
 

To be outdoors on a regular basis
 

To have physical contact, including hugging, caressing, and hand-holding
 

To be with individuals who know one's life story, including cultural
 
and religious traditions
 

To be cared for by individuals who are well trained in dementia care
 

~3, A1rha Stft'et • Grand Island, Nehr<lska 68803 • (30R) 381-1988 • giC()unrryhouse@yahno.cotn 
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COUNTRYHOUSE RESIDENCE 
Frequently Asked Questions 

Do people with Alzheimer's need a special kind of care residence? Those who 
suffer from the early stages, of a memory loss condition benefit from an environment that is 
reassuring and familiar, yet safe and secure. At CountryHouse. 24-bour staff ensures that 
residents get help with meals, medications, bathing, dressing and grooming, in a structured 
routine that provides direction throughout the day. Tht: building was specially designed to meet 
certain needs: to be able to walk on continuous pathways, to spend time outdoors, to be in 
surroundings that feel like home, and to be engaged in everyday activities. In addition, staff is 
trained to manage behavior through creative intervention and communication tools, encourage 
participation in activities, and use reminiscing techniques to trigger "moments ofjoy." 

How is CoootryHouse differeot from other memory care optioos? 
CountryHouse feels home-like, not institutional. It is designed so that residents live in smaller 
"family-size" groups. Each area has familiar features, such as a residential kitchen, living room 
and dining room. The rooms are comfortable and beantiful; resident suites are personalized with 
photos and other belongings from home. We offer affordable, personalized care and a high staff
to-resident ratio, but it is not 24-hour skilled nursing home care. 

What are the qualifications to live at CountryHouse? Residents must be able to 
cooperate with provided care, attend meals in the dining room, and be socially compatible. 
Before moving in, an assessment detennioes how needs can be met. Routine follow-ups assure 
that services are adjusted when needs change. 

What services are included in the monthly rate? The monthly rate includes all meals 
and snacks, 24-hoW' specially-trained staff, medication supervision and assistance, personal care 
assistance, transportation, utilities, maintenance, housekeeping and laundry. In addition, 
CountryHouse offers a stroDg support program for families, which includes a resource library, 
monthly support groups, places for family gatherings, and planned events throughout the year. 

How long is someone able to live at CountryHouse? When a resident is no longer 
living safely or with dignity, we will help fmd more appropriate placement. However, even ill 
residents may stay with 24-hour support, such as Hospice. 

Is there a lease or buy-in fee? No - rent is simply month-tn-month, though a damage 
deposit is required. The 3o-day notice may he waived ifthere are health reasons. 

Is there goveroment help to pay for CoontryHouse? Assisted Living i, a ,tale
regulated industry, so subsidy programs for low-income AL residents vary hy state. Also, most 
long term care insurance policies now cover Assisted Living. and costs may be tax deductible 
under the Health Insurance Portability & Accountahility Act. 

How do I know when it's time to move someone into CountryHouse? Each 
person and situation is unique. In general, when you begin to worry about safety, medication, 
nutrition or isolation issues... these are clues that more help is needed. 

tiD Alph,] Srreet • Gr:-wd Island, Nehraska 68803 • (J08) 381-1988 • ~jcountryhouse@yahoo.c()1TI 
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Memorandum
 

To: Christy Eichorn, Planning Departmeot 

From: Charles W. Baker, PubLic Works and Utilities 

Subject: Agemark Domiciliary Care Special Permit #07026 

Date: July 17, 2007 

cc: Randy Hoskins 

The City Engineer's Office of the Department of Public Works and Utilities has reviewed the 
Agemark Domieiliary Care Special Permit #070261oeated at 25th and Old Cheney. Public Works 
has the following comments: 

•	 The north portion of the loop driveway does not comply with standards for drives in the 
front yards that must be 90 degrees to the adjacent roadway, A possibility for access to this 
property would be a one way entrance and exit driveway system if an adequate distance 
form Old Cheney Road is considered. 

SP07026 tdq.wpd 


