
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for October 12, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No. 16029

PROPOSAL: From R-2 Residential to R-T Residential Transition
From R-2 Residential to R-4 Residential

LOCATION: N 46th and Y Streets

LAND AREA: 0.42 acres (R-2 to R-T), 0.35 acres (R-2 to R-4), more or less

EXISTING ZONING: R-2 Residential

CONCLUSION: This request will allow for development of an underutilized property
with access to existing infrastructure and utilities. This request
conforms to the Comprehensive Plan and Zoning Ordinance.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: See Attached

EXISTING LAND USE: Broadcast Tower, Vacant

SURROUNDING LAND USE AND ZONING:  

North: Residential R-2 Residential
South: Meeting Hall R-2 Residential, H-2 Highway Business
East: Donation Center/Store H-2 Highway Business
West: Residential R-2 Residential

ASSOCIATED APPLICATIONS:

Street and Alley Vacation No. 16004 to vacate portion of N 46th Street right-of-way.

Use Permit No. 16008 for an R-T district office use.

HISTORY:

June 1891 Area originally platted with Mount Forest subdivision.
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December 1951 Area identified as A-2 Single Family Residential on City Zoning Map. 

June 1967 Special Permit No. 381 approved for a broadcast tower on the east
end of the site.

December 2006 Special Permit No. 381A approved to locate additional antennas on
the tower. 

COMPREHENSIVE PLAN SPECIFICATIONS:

Page 1.9 The site is shown as Residential in the Future Land Use Plan.

Page 5.14 Develop infill commercial areas to be compatible with the character of the area.

Avoid encroachment into existing neighborhoods during expansion of existing commercial
and industrial uses, and take steps to ensure expansions are in scale with the adjacent
neighborhood, are properly screened, fulfill a demonstrated need and are beneficial to health
and safety.

Page 7.2 Provide a wide variety of housing types and choices for an increasingly diverse and aging
population.

Strive for predictability for neighborhoods and developers for residential development and
redevelopment.

Page 7.9 Recognize that broad economic diversity within existing neighborhoods encourages
reinvestment and improves quality of life for all residents while acknowledging the need for
affordable housing. 

Page 7.10 Encourage a mix of housing types all within one area.

Redevelopment and infill should strive for compatibility with the character of the neighborhood
and adjacent uses.

Encourage pedestrian orientation with parking at rear of residential and neighborhood
commercial uses.

UTILITIES: All utilities are available on site.

AESTHETIC CONSIDERATIONS: 

New residences constructed in the R-2 and R-4 district areas, along with the R-T district
office use, will be required to meet Neighborhood Design Standards.
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ANALYSIS:

1. This request is for a change of zone from R-2 Residential to a mix of R-4 Residential
and R-T Residential Transition. The site consists of six platted lots which are
currently vacant with the exception of a broadcast tower on the eastern border. The
change of zone also includes a portion of the N 46th Street right-of-way proposed to
be vacated with the associated Street and Alley Vacation No. 16004.

2. The R-T district is for a proposed Habitat for Humanity office. The R-T office site
plan is discussed in the associated staff report for Use Permit No. 16008.

3. The R-4 district is proposed to contain two lots of approximately 7,100 square feet.
Per the R-4 district, each lot is large enough to contain a duplex, resulting in four
total units in the R-4 area. The same area could only contain two total units if the
site remained R-2. 

4. The proposed lot layout is shown on the attached graphic. Lot 1 is the Habitat for
Humanity office in the R-T district, Lots 2 and 3 are single family lots in the R-2
district, and Lots 4 and 5 are duplex lots in the R-4 district. A final plat legally
creating the lots is required prior to the associated street vacation appearing at City
Council.

5. A residence cannot be built on Lot 5 until the broadcast tower is removed; a single
lot cannot contain two principal uses - in this case commercial (the tower) and
residential.

6. The broadcast tower on the east end of the site is approved for 148 feet in height,
with a fall zone of 74 feet. Portions of the Habitat for Humanity office and the duplex
building on proposed Lot 4 could be within the fall zone. The fall zone is intended to
apply to new towers locating near existing structures. This tower has existed since
the late 1960's, so the new residence and office are knowingly accepting any
potential hazard presented by the tower. Broadcast tower collapse is an extremely
rare event, and when it occurs is almost always with towers much taller than 150
feet. The risk to residences, even within the fall zone, is very low. The Zoning
Ordinance does not prohibit residences or any other structure from locating near an
existing broadcast tower.

7. The R-T district is intended to provide a transitional area of office and small-scale
commercial uses in close proximity to residential uses. The proposed building
discussed in the associated staff report for Use Permit No. 16008 is a small-scale
office that will provide an appropriate transition from heavier commercial uses on the
east to residential uses on the west. 
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The office is for Habitat for Humanity and will only be used for administrative
functions. Habitat for Humanity is seeking an office near their  existing ReStore
donation center/retail store, which is located directly east of the site. The office
building will be constructed to match the character of the neighborhood and is
required to meet Neighborhood Design Standards. The standards address items
such as the orientation of windows and entrances, height, and massing. The R-T
district also includes design criteria that limit the “office” appearance of the building.

8. The R-4 district is intended for residential uses at a slightly higher density than the
R-2 district. R-4 is an appropriate transition from the commercial uses on the east
to the lower density residential uses on the west. 

9. The proposed R-T district will not abut any existing R-2 district residences.
Surrounding zoning and uses for the R-T area are listed below:

North: An R-2 single family residence is located to the north, but it faces N
46th Street and is separated from the R-T district by Orchard Street.

South: Proposed R-2 and R-4 district residences.
East: Existing Habitat for Humanity donation center/store in H-2 district.
West: Proposed single family residence in R-2 district.

The proposed R-4 district will also not abut any existing R-2 district residences.
Surrounding zoning and uses for the R-4 area are listed below:

North: Proposed Habitat for Humanity office in R-T district.
South: Meeting hall split between H-2 and R-2 districts, separated from the

R-4 district by Y Street.
East: Existing Habitat for Humanity donation center/store in H-2 district.
West: Proposed single family residence in R-2 district.

10. Commercial structures are required to have a 10-foot setback per building code.
Portions of the existing tower and associated structures appear closer than 10 feet
to the north and west boundary of proposed Lot 5 (the east side meets the
requirement because the 10 feet can be measured to the alley centerline). The
boundaries of Lot 5 and Lot 1 to the north need to be slightly re-aligned for the tower
and associated structures to maintain the required setback. This will require a slight
adjustment of the R-T and R-4 district boundaries in the area.

11. This change of zone will allow for development of an underutilized site with access
to existing utilities and infrastructure. It will provide an efficient utilization of the site
while maintaining compatibility with the surrounding neighborhood.
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CONDITIONS OF APPROVAL:

1. The City Council approves associated request:

1.1 Street and Alley Vacation No. 16004.

1.2 Use Permit No. 16008.

2. Before a final plat is approved:

2.1 Revise R-4 and R-T district boundaries, with updated legal description, so
existing tower and associated structures can maintain a setback of at least
10 feet from property lines.

Prepared by:

________________________
Andrew Thierolf
Planner

October 3, 2016

APPLICANT/ J.D. Burt
CONTACT: 218 S 38th Street

Lincoln, NE 68510

OWNER: Judeth and Harold Hoppe
440 N 8th Street
Lincoln, NE 68508

F:\DevReview\CZ\16000\CZ16029 Habitat for Humanity.adt.wpd
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Residential District
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Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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