
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for November 9, 2016 PLANNING COMMISSION MEETING

PROJECT #: Text Amendment #16006
Comprehensive Plan Amendment #16001

Note: This is a combined staff report for related items. This report contains a single
background and analysis section for both items.

PROPOSAL: 1. Amend Section 27.63.630 of the Zoning Ordinance to allow
theaters as a permitted use in the B-5 zoning district after January 1,
2022 and to allow theaters with 250 seats or less by special permit in
the B-2 and B-3 zoning districts.

2. Amend the Comprehensive Plan by deleting statements in Chapter
5 that refer to the Theater Policy in Downtown.

CONCLUSION: The current Theater Policy has been in place for 22 years, and a
Theater Policy reference has been in place since 1984. The
Comprehensive Plan clearly states that Downtown’s role as the heart
of the City should be enhanced. The limitation on the number of
screens allowed outside of Downtown is the fundamental element of
the Theater Policy and supports Downtown as a regional destination
for entertainment.

An independent study of the Lincoln cinema market was conducted as
part of the analysis. The study looked specifically at the cinema
product offerings in Lincoln and determined that local theaters have
been upgraded with modern technology and amenities, and ticket
prices are about average compared to comparable cinema markets.
At the same time, The Grand Theater had an attendance of nearly
600,000 in 2015 which is bringing visitors Downtown on a daily basis.
These facts demonstrate that the current Theater Policy is successful
in supporting Downtown, and the current theater operator is not
operating in a monopolistic manner. The data shows that the Lincoln
cinema market is healthy and is not deprived of amenities or an
adequate number of first-run movie screens. Also, there is no current
proposal for a new multi-plex movie theater in Lincoln and therefore
it is unnecessary to change current regulations.

The proposal to add theaters as a special permitted use in the B-2
and B-3 districts will allow smaller, niche operators in Lincoln. Subject
to the conditions of approval, this segment of the proposal is
supported.
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RECOMMENDATION:
TX16006: Conditional Approval
CPA16001: Denial

GENERAL INFORMATION:

HISTORY:
1984 - The Zoning Ordinance was amended to remove indoor movie theaters from all
districts except B-4 (Downtown) and B-5, and required a market study in B-5 to assess the
impact of new theaters.

1992 - The Zoning Ordinance was amended to make theaters in the B-5 a use approved
by special permit rather than “by right”, and subject to conditions that the B-5 District must
have 400,000 square feet of other floor area with at least 3/4 occupied, and that the District
may have no more than one theater complex per district with no more than 3 screens in the
complex.

1994 - The current reference to Theater Policy was included in Comprehensive Plan.

1996 - The special permit for theaters in the B-5 district was amended to raise the
maximum number of screens in a theater complex from 3 to 6 (it was accompanied by a
request from Southpointe Pavilions for a 6-screen megaplex, which has since been
constructed).

1996 - The three-screen theater at East Park Plaza was expanded to six.

2002 - The former three-screen theater at the Edgewood Shopping Center was expanded
to six.

2002 - A six-screen theater was approved for North 27th & Folkways Blvd.  A hotel has
since been constructed on the site of the approved theater.

2004 - The Grand Theater with 14 screens opened downtown.

2005 - Comprehensive Plan Amendment #05014 and Change of Zone #05035 were denied
by the City Council.  Change of Zone #05036 from AG to B-5 for approximately 14.11 acres
to expand Prairie Lakes Shopping Center was approved, as were Use Permit #140B to
amend the Appian Way use permit covering the Prairie Lakes Shopping Center to include
an additional 14.11 acres, and Special Permit #05023 to allow a theater complex on
approximately 24.52 acres in the shopping center, but only for a six-screen complex instead
of the 18-screen complex originally requested by the applicant. The approved six-screen
complex was not built.
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2011 - The Theater Policy was brought forward and made a part of the 2040
Comprehensive Plan.

2013 - A proposal to amend the Comprehensive Plan to remove the Theater Policy and
amend the zoning code to allow theaters with more than six screens outside a 6.5 mile
radius measured from 13th & O Streets. Both applications were withdrawn by the applicant
at the Planning Commission public hearing.

DOWNTOWN MASTER PLAN SPECIFICATIONS:
Page 19 - 
Rather than remain a flourishing mixed-use area, downtown witnessed the flight of major retail uses and office
facilities to outlying areas. While faced with such challenges, downtown was able to retain a generous
complement of governmental and private sector office uses, theaters and entertainment venues, educational
institutions, support services, and all-important cultural and historic assets.

Page 23 - P Street has seen significant retail investment over the last ten years and is now widely viewed as
the primary retail street. Most recently the Douglas Grand Theater opened on P Street with a potential of up
to one million patrons per year. This use serves as a significant attraction and catalyst for adjacent retail
development.

COMPREHENSIVE PLAN SPECIFICATIONS:
Page 1.2 - The community continues its commitment to a strong Downtown. A strong, vital Downtown provides
a common center for all of Lincoln and Lancaster County and will be a catalyst for future growth. LPlan 2040
acknowledges Downtown’s unique role and will guide decisions that will maintain Downtown’s vitality and
enhance its contribution to the quality of life of all Lincoln and Lancaster County. 

Page 1.3 - Downtown Lincoln is the heart of our community, a unique common ground for all Lincoln and
Lancaster County residents. It is also emerging as an attractive place to live, becoming an increasingly vibrant
mixed use neighborhood. At the same time, Downtown Lincoln belongs to all residents of Nebraska because
“downtown” is synonymous with the University of Nebraska, state government, and the State Capitol building.
This state-wide ownership has strong economic implications. LPlan 2040 will ensure that downtown remains
a special place. The following goals are based on this Downtown Lincoln statement: 
-Downtown Lincoln continues to serve as the heart of our community and is an asset for all Nebraska
residents. 
-Downtown Lincoln continues to serve its role as the central location for commerce, government,
entertainment and the arts. 
Views to the State Capitol are preserved, as they have been in the past, as part of our community form. 
-Downtown Lincoln is promoted as a vibrant mixed use neighborhood, offering choices for residential lifestyles
and daily needs commerce in a walkable and bicycle-friendly environment. 

Page 5.3 - A key element to this role has been the long standing and successful “theater policy.” This policy
has allowed Downtown to retain an appreciable share of the area’s movie theaters. It is intended that this
policy will continue as part of LPlan 2040.

Page 5.4 - Strategies for Downtown 
-The City should preserve and enhance Downtown’s role as:
-The major office and service employment center. 
-The center of all levels of government. 
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-The principal cultural, entertainment, and tourism center.
-The center for hotels and conventions.
-The financial center.
-The hub of higher education.
-A regional retail center geared toward employees, area residents, visitors, and UNL students and staff.
-A major focus for new residential reuse, infill, and redevelopment.
-Retain the City’s government center in Downtown and wherever possible locate local, state, and federal
offices Downtown when expansions and relocations are considered or new facilities are located. Maintain and
reinforce Lincoln’s successful Theater Policy; encourage new entertainment attractions to locate in the
Downtown. 
-Support compatible and pedestrian-oriented development and implementation of the Antelope Valley project
and West Haymarket redevelopment, making use of the Lincoln Downtown Design Standards. 
-Maintain the urban environment, including a mix of land uses and residential types. 
-Encourage higher density development with parking areas at the rear of buildings or on upper floors of multi-
use parking structures. 

Page 5.9 - Description 
Regional Centers generally include a unique blend of commercial and other compatible land uses. Within this
type of center, one may find retail shopping, restaurants, entertainment complexes, cultural and artistic
institutions, offices, personal and business service facilities, public institutions and governmental functions,
and the center should include residential uses. The scale of such centers can offer a sense of place with a
unique character or cohesive theme. Regional Centers may be considered a “Mixed Use Redevelopment
Node” if they generally conform to the strategies listed in the "Mixed Use Redevelopment" chapter. 

Page 5.10 - Location Criteria 
Regional Centers should be geographically well dispersed throughout the Lincoln urban area, based on the
center spacing guidelines noted above. The locations of existing Regional Centers, several of which are still
under development, are shown on the Existing and Proposed Commercial Centers map. These existing
centers are sufficient for the needs of the community through 2040 and no new additional Regional Centers
are planned for at this time. Should any new Regional Centers be proposed during the planning period they
should be sited on the map so that the potential impact on existing centers may be considered as part of the
development review process. The community will not require market studies to determine the economic impact
on existing development. (Market studies will still be required for movie theaters.)

ANALYSIS:

1. The Planning Department has received a proposal to remove the reference to the
“theater policy” in the Comprehensive Plan, allow indoor theaters as a permitted use
in the B-5 zoning district after January 1, 2022 and to allow small movie theaters
(250 seats or less) as a special permitted use in the B-2 and B-3 zoning districts. As
stated in the applicant’s letter, “the intent of these amendments is to reduce the
restrictions currently in place on the development of theaters throughout the City of
Lincoln”.

2. Lincoln has had a “theater policy” of some kind since 1984, and the current policy
was added to the Comprehensive Plan in 1994. The policy has supported Downtown
as an entertainment district by limiting the number and size of theaters allowed in
other commercial districts outside of Downtown. The largest theater, with 14
screens, is located Downtown (B-4 district), and there are 3 other theaters in Lincoln
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with 6 screens each. The Zoning Code allows theaters with no more than 6 screens
in the B-5 Planned Regional Business District. All 4 first-run theaters in Lincoln are
owned by Marcus Theatres.

3. The Comprehensive Plan clearly states that Downtown’s role as the heart of the City
should be enhanced. Page 5.4 of the Comprehensive Plan states, “The City should
preserve and enhance Downtown’s role as... The principal cultural, entertainment,
and tourism center.” The limitation on the number of screens allowed outside of
Downtown is the fundamental element of the Theater Policy and continues to
support Downtown as a regional destination for entertainment, as called for in the
Comprehensive Plan.

4. The Lincoln Grand continues to support efforts of enhancing Downtown by adding
to the overall diversity of Downtown activity, creating vitality on “off nights” and
providing marketing exposure to other nearby businesses. As reported by Marcus
Theatres, nearly 600,000 visitors attended a movie at The Lincoln Grand in 2015.
Studies have shown that movie-goers frequently make purchases before and after
movie showings creating spillover impacts on other businesses in the Downtown.
This spillover and exposure of 600,000 patrons further promotes Downtown as a
vibrant place and the heart of our community.

5. When the Lincoln Grand Theater was built there was support from the community
for the new facility, including the use of Tax Increment Financing. The expectation
was that the theater would support Downtown as an entertainment center and would
be a destination for residents from across the community. The Theater Policy has
been important in maintaining that activity downtown, along with the City’s
continuing efforts to reverse slum and blighting conditions through public/private
investment and redevelopment agreements. Since 2012 redevelopment projects
have contributed to major projects Downtown including the Pinnacle Bank Arena
and West Haymarket District, over 1,000 new residential units, employment center
expansions and numerous restaurant and bar options.

Both private developers as well as the City have made significant investments into
the redevelopment and enhancement of Downtown. The Downtown Lincoln
Association Decade Report states that $1.3 billion has been invested in Downtown
over the past 10 years. These investments represent the support and desire of the
community to maintain Downtown as an economically viable, regional entertainment
destination. Maintaining the Theater Policy will continue to support these efforts and
investments.

6. Staff have contacted interested groups including Downtown Lincoln Association, the
Mayor’s Neighborhood Roundtable, the owners of B-5 zoned shopping centers,
Marcus Theaters, and others to gather input on the proposed changes. (Comments
from those discussions are attached.) The Planning Department also consulted an
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Item Capture Rate 2015 2020 2025

County Population1 100% 306,468 326,319 347,456
Attendance @ 4.08 Annual 

Tickets/Capita2 1,250,159 1,331,136 1,417,359

Existing Supply
Seats 5,235 5,235 5,235
Utilization3 14% 15% 16%

Increased Supply Scenario (@ 12 new screens)
Seats4 7,198 7,198
Utilization3 11% 12%

industry expert to be informed about the current and projected trends in the theater
industry. The Lincoln Cinema Analysis is available here:
http://www.lincoln.ne.gov/city/plan/dev/proposedregs/theater_policy/analysis.pdf.

7. A summary of the findings in the analysis have determined the following for the
Lincoln cinema market:
a. Lincoln is adequately served by movie screens and will continue to be for at

least 10 years. The number of screens per capita is within the “rule of thumb”
standards (one screen per 10 to 12 thousand people).

b. Most cinemas are well-amenitized due to ongoing investment by the
operator.

c. Attendance has improved from 2013 and was greater than 2009 attendance
levels in 2015.

d. Lincoln’s per-capita movie attendance exceeds the North American average.
e. Lincoln’s average ticket prices remain competitive.

8. The current City regulations related to cinema supply have helped preserve and
reinforce the current market structure of a large downtown cinema supported by
smaller “neighborhood service” facilities. The smaller six-screen theaters provide
entertainment on a neighborhood level while also supporting the shopping centers
they are located in by attracting potential customers.

Per the expert consultant findings, depending on the specific location, a larger multi-
screen theater outside Downtown would likely close one or more of the 6-screen
theaters and would have an impact on attendance at The Lincoln Grand. As
described by Economic and Planning Systems, a healthy utilization rate for movie
theaters is 15%, and Lincoln had an average utilization level of 15% in 2015. With
the addition of a new 12-screen theater to the Lincoln market in the next 5 years, the
utilization rate of theaters drops to 11-12% which would result in closure of one or
more theaters (see table below). According to the consultant, attendance at The
Lincoln Grand would also be impacted. This “consolidation” of existing theaters
would eliminate the smaller neighborhood theaters and some patrons would travel
further to attend a movie.
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9. Two previous applications proposed removing the Theater Policy and allowing
theaters with more than 6 screens outside Downtown. The first proposal was
received in 2005 and was to allow larger theaters outside a 6.5 mile radius of
Downtown. The request was accompanied with a special permit for an 18-screen
theater at 84th & Highway 2. The City Council approved a 6-screen theater instead
of 18 as requested. The approved six-screen theater was not built. The second
proposal was received in 2013 and was also to allow larger theaters outside a 6.5
radius of Downtown. That proposal was withdrawn by the applicant at the Planning
Commission.

10. It is not uncommon for communities to regulate movie theaters through zoning. Most
have allowed theaters in commercial areas and within the central city. Staff surveyed
several communities and found relatively restrictive zoning ordinances in California.
These communities allow theaters in their downtowns and prohibit them elsewhere
in the community in an effort to develop a theater in a specific location. As an
example closer to Lincoln, Kansas City limits theaters to two commercial districts
and redevelopment districts, which are commonly found downtown. Each example
uses zoning to regulate movie theaters based on the goals and expectations of the
community. The Comprehensive Plan and Downtown Master Plan describe Lincoln’s
long-standing desire to encourage large cinemas Downtown. Lincoln’s Theater
Policy is successful for the community in that a Downtown theater has been built
and is successful, and several suburban theaters with modern amenities also serve
the community well.

11. According to the analysis completed by Economic and Planning Systems, the movie
theater industry is a highly competitive market. Movie theaters are in competition
with an increasing number of media distribution channels, program choices, and
playback options available to consumers. This competition requires theaters to
continue to make improvements to their facilities, offer the latest in amenities and
experiences and respond to market demand by optimizing the program mix. Three
of the four first-run cinemas in Lincoln have seen modern updates within the past
two years to match this competition.

12. Although all first-run movie theaters in Lincoln are operated by Marcus Theatres, the
appearance of a monopoly by this company is not otherwise apparent in the Lincoln
market. Data and findings from the Economic and Planning Systems analysis to
support this include:
a. The majority of movie theaters in Lincoln have been upgraded to include

modern amenities including upgraded screens, reclining seats and food and
beverage options.

b. Premium large format (PLF) screens are in three of the four cinemas
comprising 16% of the total screen count. The PLF screen count across
North America is 1-2%.

c. Ticket prices are slightly (4%) above average for cinemas in comparable
markets but still within an acceptable range. However, this figure does not
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account for discount nights Marcus has employed on Tuesdays or the
specials offered to students on Thursdays.

13. A new movie theater provider may still develop a new cinema in Lincoln under the
current regulations. The B-4 (Downtown) zoning district does not have a restriction
on the number of screens, and B-5 districts (see map prepared by the consultant)
in Lincoln allow up to 6 screens. A niche cinema operator, such as Alamo
Drafthouse, could locate in Lincoln under these regulations. The number of screens
in the Alamo Drafthouse theaters range from 2 to 10 (average of 7.1 screens per
cinema). The location near Omaha contains 8 screens.

The areas zoned B-5 that do not have a movie theater today include S. 84th &
Highway 2 (Prairie Lakes Shopping Center), N. 27th & Cornhusker Highway and N.
27th & Superior (Lincoln Crossing). The B-5 districts are shown on the attached
zoning map developed by EPS.

14. The proposal also includes expanding theater uses into the B-2 and B-3 districts.
Theaters in these districts would be smaller with no more than 250 seats total. For
comparison purposes, the Joyo Theater has 1 screen and a total of 300 seats.
Theaters in the B-2 and B-3 districts would not likely be first-run theaters, but would
rather be a niche market theater. Under the proposal, these theaters may or may not
be accompanied by another permitted use such as a restaurant.

The Planning Department supports this proposal with the replacement of the
ingress/egress language as recommended below. The proposed language would
be more consistent with other special and use permits and would allow the
adjustment of parking, yard and height restrictions found in the zoning ordinance.

Replace text under 27.63.630(1)(b) with the following:
“The Planning Commission shall impose such conditions as are appropriate
and necessary to ensure compliance with the Comprehensive Plan and to
protect the health, safety, and general welfare in the issuance of any such
special permits. Such conditions may include adjustments to the parking,
yard and maximum height restrictions set forth in this chapter.”

15. The Theater Policy has been modified in the past, and it should continue to be
reviewed as the community develops and as the movie industry evolves. In
consideration of that, the analysis completed by Economic and Planning Systems
demonstrates that the Lincoln cinema market is healthy, theater options and
amenities are not being restricted and that the Theater Policy is successful.

According to the applicant’s letter, “the intent of these amendments is to reduce the
restrictions currently in place on the development of theaters throughout the City of
Lincoln.” Staff have been informed by the consultants and others through this
process that the barrier to entry for a new theater would be much greater than the
City of Lincoln’s Zoning Ordinance. The cost of land, fixtures and cinema equipment
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pose a much greater barrier for a new theater operator, in addition to the Lincoln
market already being adequately served by cinema facilities. Until a solid proposal
for a new movie theater in Lincoln is received it is unnecessary to change current
regulations.

16. If the Planning Department recommendation is not supported, then the following
proposal is offered for consideration:
a. Keep indoor theaters as a special permitted use in the B-5 district.
b. Remove the current conditions found in the special permit.
c. Add text to the special permit section that a market study for any new or

expanded theater be completed, as found in Design Standards Chapter 3.50.

This proposal would remove the 6-screen limitation on theaters outside Downtown,
but it would still allow for a market study and public involvement in the review
process for new theaters.

Prepared by:

Paul Barnes, Long Range Planning Manager
402-441-6372
pbarnes@lincoln.ne.gov 

DATE: October 26, 2016

APPLICANT: City Councilman Roy Christensen
555 S. 10th Street
Lincoln, NE 68508
rchristensen@lincoln.ne.gov

F:\DevReview\TX\16000\TX16006.pdb.wpd














	1Staff
	3attachments



