
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for NOVEMBER 9, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No.16023   

PROPOSAL: From AG Agricultural to H-3 Highway Commercial

LOCATION: Southwest of NW 48th St and Highway 34

LAND AREA: 2.26 acres, more or less

EXISTING ZONING:  AG Agricultural

CONCLUSION: The goals of the Comprehensive Plan do not encourage rezoning of
property from AG Agricultural to commercial when it is outside the City
limits. However, the proposed change of zone would be appropriate
with the conditions in the zoning agreement. The change of zone will
create a more rational development parcel using a drainage way and
future roadway as the commercial boundary. The proposed zoning
agreement will also provide for future development and appropriate
access. 

RECOMMENDATION:         Conditional Approval

 
GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached

EXISTING LAND USE: Single family house and undeveloped.

SURROUNDING LAND USE AND ZONING:  

North: H-3 Highway Commercial Outside storage
South: AG Agricultural Farm ground
East: H-3 Highway Commercial Mini storage and outdoor storage
West: AG Agricultural Agriculture and soil excavation

HISTORY:
May 8, 1995 Change of Zone #2892 from AG to H-3 on 7.58 acres on a portion of

Lot 1, Woodlawn West Addition located southwest of NW 48th Street
and Highway 34 was approved by the City Council. At the time of the
change of zone this area was adjacent to H-3 zoning that is now
located on the east side of NW 48th Street. This change of zone was
done prior to the realignment of NW 48th Street. 
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April 10, 2006 Change of Zone #06002 from AG to H-3 on 7.64 acres on a portion of
Lot 1 Woodlawn West Addition located southwest of NW 48th Street
and Highway 34 was approved by the City Council. This change of
zone was approved because of land lost due to the realignment of NW
48th Street and it was adjacent H-3 zoning. 

COMPREHENSIVE PLAN SPECIFICATIONS:

Focus primarily on retention and expansion of existing businesses. (p.5.1)

Provide flexibility to the marketplace in siting future commercial and industrial locations. (p.5.2)

Locate all new commercial and industrial development within Lincoln or the incorporate communities (p.5.5)

The land use plan displays the generalized location of each land use. It is not intended to be used to
determine the exact boundaries of each designation. The area of transition from one land use to another is
often gradual. (p.12.1)

The Future Land Use Plan shows this area as agricultural (p.12.3)

Individual proposals for land use changes should be evaluated using best available information. Issues such
as the presence of floodplains, effect on neighboring land uses, and preservation and protection of natural
resources are among the considerations that should be reviewed in making specific land use decisions
(p.12.4)

This area is located within Tier III and is outside the 2040 future service limits. (p.12.6)

Tier III provides approximately 131 square mile area for Lincoln’s longer term growth potential, beyond 50
years. (p.12.9)

UTILITIES: No utilities are available

TRAFFIC ANALYSIS: Highway 34/Purple Heart Highway is a Federal Highway. NW 48th

Street is minor arterial.  

PUBLIC SERVICE: This area is served by the Malcolm Rural Fire District and the
Lancaster County Sherif. 

ALTERNATIVE USES: Agricultural 

ANALYSIS:

1. This proposal is for a change of zone from AG to H-3 on 2.26 acres. In 2006 a
change of zone from AG to H-3 was approved on 7.64 acres adjacent to this parcel. 
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2. The applicant has requested this change of zone to clean up an area that was left
out of the previous change of zone and to expand the H-3 zoning to the west to the
east edge of a minimum flood corridor and to the south to the existing drive. This
change of zone will also legalize the existing house that is  being used as an office
for the mini storage.  

3. There is existing H-3 zoning to the north and east. The H-3 area is currently being
used for outdoor storage and mini storage. 

4. This area is outside the City limits and no City services are available. The area is
outside the future service limit and is shown as Tier III and agriculture in the 2040
Comprehensive Plan.    

5. A condition of approval for this change of zone is a Conditional Zoning Agreement
(Agreement). The Agreement addresses issues to plan for future development and
access in this area. The owner has plans to create lots over 10 acres without going
through the final plat process. Thus, many aspects of development that would be
part of a preliminary plat or use permit prior to commercial zoning will not be
addressed. The Agreement requires that a 66' wide common access easement be
granted on the existing drive to serve potential future development. The Agreement
also requires  a 30' wide public access easement over the existing driveway to be
granted to the City of Lincoln. The  access easements will provide for access in the
future to the undeveloped area and will insure that the owner of a future lot cannot
prohibit access in the future. The applicant is showing a 30' wide common access
easement on the attached exhibits. As required by the agreement the common
access easement will need to be changed to public access easement. 

6. The site shall be developed in conformance with the attached site plan. The site plan
identifies the minimum flood corridor, setbacks and access easements. Identifying
the minimum flood corridor now will guarantee that no building will occur within the
minimum flood corridor in the future. The 20' setback along the 66' common access
easement will guarantee in the event the access easement becomes a public or
private street the buildings will be set back a proper distance. 

7. The Agreement requires that either the north or south driveway to NW 48th Street
be removed following a determination by the Director of Public Works and Utilities
Department. That determination might have one of the driveways be removed due
to frequency of accidents, or to accommodate development of future lots. 

The two driveways do not meet the spacing requirement for arterial streets and
violate access management policy. The commercial expansion is not appropriate
unless the access is addressed.  
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CONDITIONS OF APPROVAL:

1. The City Council public hearing will be scheduled after the City receives the signed
Development and Conditional Zoning Agreement. 

Prepared by:

Tom Cajka
Planner

DATE: October 13, 2016

APPLICANT: REGA Engineering Group
601 Old Cheney Road, Suite A
Lincoln, NE 68512
402-484-7342

OWNER: John Zakovec
6625 NW 48th Street.
Lincoln, NE 68524

CONTACT: Same as applicant
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Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines

Area of Application

Lancaster County Jurisdiction
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Change of Zone #:  CZ16023 (AG to H-3)
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DEVELOPMENT AND CONDITIONAL ZONING AGREEMENT

This Development and Conditional Zoning Agreement (“Agreement”) is hereby made

and entered into this ______ day of ______________, 2016, by and between John D. Zakovec

and Judith L. Zakovec, husband and wife, hereinafter collectively referred to as “Developer”,

and the City of Lincoln, Nebraska, a municipal corporation, hereinafter referred to as “City.”

RECITALS

I.

Developer is the owner of property generally located at 6625 NW 48th Street and legally

described as Lot 1, Woodlawn West, Lincoln, Lancaster County, Nebraska (“Property”).

Developer has petitioned the City for a change of zone (“CZ 16023”) to rezone that portion of

the Property (“CZ 16023 Property”) shown on Sheet 1 of 3 of the Site Plan attached hereto

marked as Exhibit A from AG Agricultural District (“AG”) to H-3 Highway Commercial District

(“H-3”). The CZ 16023 Property is more particularly described as:

That portion of Lot 1, Woodlawn West, located in Northeast
Quarter of Section 31, Township 11 North, Range 6 East of the 6th

P.M., Lancaster County, Nebraska, as shown on the attached site
plan as Sheet 1 of 3, and more particularly described as follows:
Commencing at the southwest corner of said Northeast Quarter of
Section 31 and extending thence south 89 degrees 51 minutes 52
seconds east along the south line of said Northeast Quarter, a
distance of 666.71 feet; thence north 27 degrees 00 minutes 21
seconds east, a distance of 63.99 to the POINT OF BEGINNING;
thence north 76 degrees 00 minutes 42 seconds west, 79.29 feet;
thence north 60 degrees 01 minutes 07 seconds west, 360.51 feet;
thence north 00 degrees 00 minutes 00 seconds east, 278.17 feet;
thence north 19 degrees 00 minutes 25 seconds east, 219.14 feet;
thence south 04 degrees 58 minutes 26 seconds east, 320.00 feet;
thence south 58 degrees 40 minutes 36 seconds east, 397.32 feet;
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thence north 28 degrees 32 minutes 52 seconds east, 597.35 feet;
thence south 56 degrees 06 minutes 29 seconds east, 12.43 feet;
thence south 27 degrees 00 minutes 22 seconds west, 760.00 feet
to the POINT OF BEGINNING, containing 2.78 acres.

II.

The City as a condition of approving CZ 16023 desires an agreement with Developer to

be assured that the Developer’s development of the Property as shown on Exhibit A, Sheet 2 of

3, will not jeopardize future development of the Property shown on Exhibit A, Sheet 3 of 3, as

Future Lot 1, Future Lot 2 and/or Future Lot 3, if Future Lot 1, Future Lot 2 and/or Future Lot 3

are created and sold by deed without first being subdivided.

III.

The Developer has represented to the City that, in consideration of the City re-zoning the

CZ 16023 Property to H-3, the Developer will enter into an agreement with the City to develop

the entire Property subject to the conditions listed in paragraph 2 below.

NOW THEREFORE, in consideration of the above recitals and the following terms and

conditions, the parties agree as follows:

1. The City hereby agrees to grant Developer’s petition for CZ 16023 to change the

zoning map from AG Agricultural District to H-3 Highway Commercial District on the CZ

16023 Property.

2. In consideration of the City rezoning the CZ 16023 Property to H-3 Highway

Commercial District, the Developer agrees:

a. To grant the City of Lincoln a 30 wide public access easement over the

driveway, shown on Exhibit A, Sheet 2 of 3, between the north and south

driveway approaches to NW 48th Street.

b. To grant the purchaser(s), of Future Lot 2, Future Lot 3 or any portion

thereof, a 66 wide common access easement over that portion of the
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Property, shown on Exhibit A, Sheet 2 of 3 and 3 of 3, in order to

accommodate development of said Future Lot 2, Future Lot 3 or any

portion thereof.

c. To remove at the request of and as directed by Director of the Public

Works and Utilities Department either the north or the south driveway

approach, shown on Exhibit A, Sheet 2 of 3, providing ingress and egress

to and from NW 48th Street, following a determination by the Director of

Public Works and Utilities Department that the applicable driveway

approach needs to be removed due to frequency of accidents, or to

accommodate development of Future Lot 2, Future Lot 3 or any portion

thereof, whichever occurs first.

d. The 30 wide public access easement and the 66 wide common access

easement in a. and b. above shall be in a form acceptable to the City.

e. To develop that portion of the Property shown as Future Lot 1 on Exhibit

A, Sheet 3 of 3, in conformance with Exhibit A, Sheet 2 of 3.

3. This Agreement shall run with the Property and shall be binding upon the parties

hereto and their respective successors and assigns.

4. This Agreement, when executed by the parties hereto, shall be recorded by the

City in the office of the Register of Deeds of Lancaster County, Nebraska, filling fees to be paid

in advance by Developer.

IN WITNESS WHEREOF, the parties herein have executed this Agreement on the day

and year set forth above.
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City of Lincoln, Nebraska
a municipal corporation

_______________________________________
Chris Beutler, Mayor

___________________________________ _______________________________________
John D. Zakovec, husband Judith L. Zakovec, wife

STATE OF NEBRASKA )
) ss.

COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this ____ day of ____________,
2016, by Chris Beutler, Mayor of the City of Lincoln.

____________________________________
Notary Public

STATE OF NEBRASKA )
) ss.

COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this ____ day of ____________,
2016, by John D. Zakovec, husband.

__________________________________
Notary Public

STATE OF NEBRASKA )
) ss.

COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this ____ day of ____________,
2016, by Judith L. Zakovec, wife.

___________________________________
Notary Public
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