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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
This proposed infill/redevelopment preserves sensitive areas and maintains compatibility with surrounding land uses. 
Now being subject to the PUD overlay, future changes will also be subject to review to ensure they also maintain 
compatibility with surrounding uses. Subject to the recommended conditions of approval this request is consistent with 
the goals of the Comprehensive Plan. 
 
WAIVERS 

1. Adjust parking from 1:300 to 1:1,000 for Lot 15, Block 2 – Recommend Approval 

 
  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Change of Zone #08041B 
Pine Woods Planned Unit Development 
 

FINAL ACTION? 
No 

DEVELOPER/OWNER 
Frank Hargitt 
 

PLANNING COMMISSION HEARING DATE 
November 14, 2018 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
6501 Pine Lake Road 

 

 
RECOMMENDATION: CONDITIONAL APPROVAL 

 BRIEF SUMMARY OF REQUEST 
This is a request for a change of zone from AGR to R-3 Planned Unit 
Development (PUD) and an amendment to the Pine Woods PUD to 
expand it to include three neighboring lots to the west. The east most 
lot is 1.61 acres in area and developed with a single-family dwelling. 
The middle lot is 10.02 acres in area and the site of the new joint 
LFR/Police substation. The west most lot is owned by the applicant. 
He wants to be allowed to continue to rent out the single-family 
dwelling, and consolidate his drywall contracting business on the 
property.  
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
The subject property is impacted by floodway and floodplain on the 
south and west, fronts onto Pine Lake Road with access to no other 
streets, and is adjacent to a new LFR/Police substation. Subject to 
the recommended conditions of approval, this request allows the 
owner reasonable use of his land while maintaining compatibility with 
surrounding properties. 

APPLICATION CONTACT 
Tim Gergen, 402-477-9291 or 
tim.gergen@clarkenersen.com 
 
STAFF CONTACT 
Brian Will, 402-441-6362 or 
bwill@lincoln.ne.gov 
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 12.3 - this site is designated for urban density residential, green space, and environmental resources land uses on 
the 2040 Lincoln Area Future Land Use Plan. 
 
P. 1.2 - Quality of Life Assets: 
• The community continues its commitment to strong, diverse neighborhoods. Neighborhoods remain one of Lincoln’s 

great strengths and their conservation is fundamental to this plan. The health of Lincoln’s varied neighborhoods 
and districts depends on implementing appropriate and individualized policies. 

• An important relationship exists between the urban, rural, and natural landscapes. Urban and rural development 
maximize the use of land in order to preserve agriculture and natural resources.  

• LPlan 2040 is the basis for zoning and land development decisions. It guides decisions that will maintain the quality 
and character of the community’s new and established neighborhoods. 

 
P. 2.8 - Guiding Principles for Community Form: The Urban Environment 
• Natural and environmentally sensitive areas should be preserved within and between neighborhoods. Conservation 

areas and open lands should be used to define and connect different neighborhoods. The natural topography and 
features of the land should be preserved by new development to maintain the natural drainageways.  

• Mixed use redevelopment, adaptive reuse, and well-designed and appropriately-placed infill development, 
including residential, commercial and retail uses, are encouraged. 

 
P. 7.9 - Strategies for Redevelopment in Existing Neighborhoods 
• Promote the preservation, maintenance and renovation of existing housing and neighborhoods throughout the city, 

with special emphasis on low and moderate income neighborhoods. 
• Maintain and enhance infrastructure and services in existing neighborhoods. 
• Recognize that broad economic diversity within existing neighborhoods encourages reinvestment and improves 

quality of life for all residents while acknowledging the need for affordable housing. 
 
ANALYSIS 

1. This is a request for a change of zone from AGR to R-3 Planned Unit Development (PUD) to amend the Pine Woods 
Planned Unit Development (PUD) to include the 3 parcels adjacent to the west. The east most lot is 1.61 acres in 
area and developed with a single-family dwelling. The middle lot is 10.02 acres in area and is the site of the new 
joint LFR/Police substation. The west most lot is 5 acres in area and owned by the applicant. He wants to be 
allowed to continue to rent out the single-family dwelling, and consolidate his drywall contracting business on the 
property.  
 

2. The original Pine Woods PUD was approved in 2008. It allowed up to 53,000 square feet of commercial floor area, 
which included a mix of office and retail uses. It also included a residential portion for up to 11 dwelling units.  
The recently approved amendment, CZ#08041A, expanded the PUD by 3.02 acres to accommodate 5,500 square of 
motorized vehicle repair and contractor services, thereby expanding the overall PUD to 12.13 acres and a total of 
58,500 square feet of commercial floor area. 

 
3. This request expands the PUD by 16.63 acres to allow an additional 12,500 square feet of commercial for 

contractor services on Lot 15, Block 2. 
 

Lot 13, Block 2 is developed with a single-family dwelling. It is being included in the PUD in anticipation that the 
owner will request a change in use in the future, and to provide a more logical boundary for the overall PUD. 
Change of zone requests do not require the property owner’s consent, and at this point the owner of Lot 13, Block 
2 is not actively participating in the zoning action. At such time as a change in use is desired, that owner will have 
the option to seek an amendment to the PUD. 

 
Lot 14, Block 2 is the site of the new LFR/Police substation now under construction. As a City-owned property it is 
not subject to the regulatory requirements of the PUD, but has been included so the PUD can be expanded to 
include Lot 15, Block 2 within one contiguous boundary. 
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4. In addition to the dwelling on the site, a 12,500 square foot building has been built. The owner wants to continue 
to rent the dwelling, and locate a drywall contracting business in the building. The lot neighbors a new fire/police 
substation on the east, and a youth ministry facility on the west. This amendment is specifically to allow a 
commercial use in a PUD with underlying R-3 zoning. As R-3 zoning does not anticipate commercial uses, the 
regulations need to be adapted with adequate setbacks, allowed uses, and screening.  
 
The B-2 zoning district setbacks were designed to maintain compatibility between commercial and adjacent 
residential uses and are appropriate for Lot 15, Block 2. With respect to uses, the only uses allowed are single-
family residential and contractor services along with a prohibition on outdoor storage. Appropriate 
screening/landscaping is addressed in #5 below.  
 

5. The underlying zoning is R-3, for which there is no applicable screening requirement for the proposed use. The 
Planning Department reviewed this request and adapted the typical commercial landscaping/screening 
requirements to create an appropriate standard for this particular site. The recommended modified screening 
standard unique to this site, which includes screening the east edge of the parking lot and the west edge of the 
building, is included as a condition of approval. 
 

6. There are development constraints within the section of land the subject property is located in. The section is 
bisected by both a railroad and Beal Slough floodplain. The railroad and creek have limited connections between 
the northeast quarter and the rest of the section. The outlet stream from Pine Lake also flows through this area 
and intersects with Beal Slough. Significant portions of lots in the area adjacent to Beal Slough and the Pine Lake 
outlet are affected by both floodway and floodplain. The PUD allows a reasonable use of the lots affected by 
development constraints where limitations and conditions can be added as appropriate. 

 
7. Construction is underway to improve Pine Lake Road. All necessary right-of-way has been acquired, and a sidewalk 

on the south side and bike trail on the north side are part of the project. As part of those improvements, the 
subject property relinquished its driveway access to Pine Lake Road and now shares a driveway with the substation. 
The responsibility for street trees and sidewalks where required adjacent to this property would be appropriate for 
this applicant. 

 
8. In the future, this PUD could be expanded to include the lot adjacent to the west should that owner wish to 

propose it. Providing an access easement for that lot with this amendment will allow another driveway to be 
eliminated on an arterial street. The site plan should be revised to show an access easement across Lot 15, Block 2 
as part of this amendment. The timing of construction of the shared driveway to the west lot line can coincide with 
either redevelopment of the neighboring property, or potentially to additional, more intense development on the 
subject property. 

 
9. Building and Safety noted that the large building was not originally permitted for commercial occupancy. The 

owners will need to acquire the necessary permits from Building and Safety for commercial occupancy. Also, the 
owners will be required to get a building permit for the parking lot. A reduction in the required parking from one 
space per 300 square feet of floor are to one space per 1,000 square feet of floor area is appropriate. The owner 
notes the company only has four employees with limited customer traffic, and is not a retail facility. This parking 
adjustment is only appropriate for the proposed use, and should the PUD be amended in the future to change the 
allowed uses on this lot, a revised parking requirement may also be required. 

 
10. This request provides the applicant a reasonable use of the property while maintaining compatibility with 

surrounding land uses. Subject to the recommended conditions of approval, this request complies with the Zoning 
Ordinance and is consistent with the Comprehensive Plan. 

 
CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING: Single-family dwelling and associated accessory buildings  AGR 
 
SURROUNDING LAND USE & ZONING 
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North: Residential    AGR, R-1 
South: Vacant      R-3(PUD) 
East: Residential    R-3(PUD) 
West: Residential    AGR 
 
 
APPLICATION HISTORY 
 
Jul 2005 – CZ#08041 for the Pine Woods Planned Unit Development was approved for up to 53,000 square feet of 
commercial floor area and up to 11 dwelling units was approved. 
 
Oct 2018 – CZ#08041A for the Pine Woods Planned Unit Development was expanded by 5 acres to allow an additional 
5,500 square feet of commercial floor area. 
 
APPROXIMATE LAND AREA: 16.63 acres more or less (subject application to add to the original PUD) 
    28.76 acres more or less (entire PUD) 
 
LEGAL DESCRIPTION: Lots 18, 19, and 108 I.T., all located in the NE 1/4 of Section 21-9-7, Lincoln, Lancaster 
County, Nebraska, 
 
Prepared by 
  
______________ 
Brian Will, 402-441-6362 
bwill@lincoln.ne.gov 
August 29, 2018 
 
Applicant/   
Contact:  Tim Gergen 
   The Clark Enersen Partners 
   1010 Lincoln Mall 
   Lincoln, NE  68508 
   402-477-9291 
   Tim.gergen@clarkenersen.com 
 
Owner:   Frank Hargitt 
   9401 Wishing Well Drive 
   Lincoln, NE  68516 
   fasterpatch@oal.com 
    
  
F:\DevReview\CZ\08000\CZ08041A Pine Woods PUD.bjw.docx 
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CONDITIONS OF APPROVAL – CHANGE OF ZONE #08041B 
 
This approval expands the Pine Garden PUD and allows: 12,500 square feet of contractor services and a single-family 
dwelling as permitted uses, an adjustment to the sign regulations previously granted to allow a freestanding sign up to 
one-half way into the front yard setback and one 50 sq. ft. in area wall sign, and adjusts the parking requirement from 
one space per 300 square feet of floor area to one space per 1,000 square feet of floor area for contractor services, all 
for Lot 15, Block 2; for a total of 71,000 square feet of commercial floor area, a fire station, and 14 single-family 
dwelling units. 
 
Site Specific Conditions: 
 
1. Before commencing any commercial use the developer shall cause to be prepared and submitted to the Planning 

Department a revised and reproducible final plot plan including 3 copies with all required revisions and 
documents as listed below upon approval of the planned unit development by the City Council. 

1.1 Show the setbacks for the B-2 zoning district when adjacent to residential on Lot 15, Block 2. 

1.2 Modify Note #18 of the development plan to refer to the owner of Lot 12, Block 2. 

1.3 Modify Note #15 of the development plan to refer to Lots 12, 13, and 15, Block 2. 

1.4 Modify Note #12 of the development plan to refer to Lot 12, Block 2. 

1.5 Modify Note #3 of the development plan to include that the parking requirement is adjusted from one 
space per 300 square feet of floor area to one space per 1,000 square feet of floor area for contractor 
services. 

1.6 Consolidate Notes #2, 3 and 4 to the satisfaction of the Planning Department. 

1.7 Delete Note #6 of the development plan, building restrictions are established by Note #1. 

1.8 Revise Note #7 of the development plan by replacing the work ‘should’ with ‘shall’. 

1.9 Modify Note #8 of the development to refer to Lot 12, Block 2. Also include a note that at such time as 
the access is combined, Lot 12, Block 2 will be readdressed. 

1.10 Revise the site plan to show a 24’-wide access easement granted to the lot adjacent to the west of Lot 
15, Block 2 to allow shared access to the driveway/median opening in Pine Lake Road. Said access 
easement to be located outside the required 20’ front yard.  

1.11 Add a note to the development plan that states the adjacent lot to the west is allowed to build a 24’-
wide driveway in access easement on Lot 15, Block 2 for the purpose of shared access and use of the 
median opening in Pine Lake Road. 

1.12 Modify Note #14 of the development plan to state: No outdoor storage allowed, except for cars waiting 
for customer servicing on Lot 12, Block 2.  

1.13 Modify Note #11 of the development plan to refer to Block 1. 

1.14 Modify Note #19 of the development plan to state: Owners of Lots 12 and 15 agree to plant street trees 
along Pine Lake Road per Design Standards. 

1.15 Revise the site plan to include screening/landscaping per the Planning Department staff review 
comments. 

1.16 Revise the grading and drainage plan to provide detention or show there is no increase in runoff from 
the proposed improvements; and, provide a proposal to meet the water quality standards or prove the 
disturbance is less than one acre. 
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1.17 Revise the site plan to delete the ‘developable area’ in the southwest corner of Lot 15, Block 2. 

1.18 Consolidate Sheets 1 and 1A of the plan set. 

2. Before certificate of occupancy is issued for Lot 15, Block 2 the developer shall provide the following to the 
Planning Department:  

2.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
planned unit development has been recorded.  

2.2 A cash payment to the City for the equivalent cost of the sidewalk along Pine Lake Road in an amount to 
be determined by the Public Works and Utilities Department.  

2.3 Proof that a public access easement granted to the owner of the lot to the west for a 24’-wide driveway 
has been granted. 

Standard Conditions: 
 
3. The following conditions are applicable to all requests: 

3.1 Before commercial activity commences all development and construction shall substantially comply with 
the approved plans. 

3.2 All privately-owned improvements shall be permanently maintained by the owner or an appropriately 
established owners association approved by the City Attorney. 

3.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters must be in substantial compliance with the location of said items as shown on the approved site 
plan. 

3.4 The terms, conditions, and requirements of the ordinance shall run with the land and be binding upon 
the developer, its successors and assigns. 

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefore to be paid in advance by the applicant. Building permits will not be issued unless 
the letter of acceptance has been filed. 

3.6 The site plan as approved with this ordinance voids and supersedes all previously approved site plans, 
however all ordinances approving previous permits remain in full force and effect unless specifically 
amended by this ordinance. 

 

F:\DevReview\CZ\08000\CZ08041A Pine Woods PUD.bjw.docx 
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