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RESOLUTION NO, A-__ E30%

BE IT RESOLVED by the City Council of the City of Lincoln, Nebraska:

That the agreement titled Prairie Village Center Conditional Annexation and Zoning
Agreement, which is attached hereto, marked as Attachment "A” and made a part hereof by
reference, between the City of Lincoln and Dubois LLand LLC, Prairie Village North LLC, Prairie
Home Builders Inc., and Ryland Group LLC, outlining certain conditions and understandings
relating to the annexation of approximately 88.80 acres located at N. 84th and Adams Street under
a Planned Unit Development, is approved.

BE IT FURTHER RESOLVED that the Mayor is authorized to execute:the Annexation
Agreement on behalf of the City. '

BE IT FURTHER RESOLVED that the City Clerk is directed to return two fully executed
copies of this Agreement to Rick Peo, Chief Assistant City Attorney, for distribution to the Owners.

BE IT FURTHER RESOLVED that the City Clerk is directed to record the Annexation
Agreement or a summary memorandurn thereof with the Register of Deeds, ﬁling" fees to be paid
hy the Owners. |

Introduced by:

ee further Council Proceedings
on next page. [ ! :/U e ‘Z

Approved as to Form.and Legality: AYES. Carap, Cook, Eschliman,

/ Marvin, McRoy, Newman,
- Svoboda; NAYS: None.

Ap@ved this E day of x MuA L , 2006:

Mayor

ADOF b=
“JUN 1:2 2006

BY wir s o
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05R-262

6/12/06 Council Proceedings:

COOK Moved to amend Bill No. 05R-262 in the following manner: 1. Divide Bill No.
(5R-262 into two parts consisting of (a) 05R-262A and (b) 05R-262B as shown on
attachments “A” and “B” attached hereto, respectively; 2. That the 10-27-05 Prairie
Village North Conditional Annexation and Zoning Agreement, marked as Attachment
“A” to Bill No. 05R-262 and the 11-10-05 Prairie Village North Conditional Annexation
and Zoning Agreement, marked as Attachment “A” to motion to amend No. 1, be
replaced and superceded by th 6-5-06 Prairie Village Center Conditional Annexation and
Zoning Agreement, marked as Attachment “A” to Bill No. 05R-262A and by the 6-2-06
Prairie Village North Conditional Annexation and Zoning marked as Attachment “A” to
Bill No. 05R-262B.

Seconded by McRoy & carried by the following vote: AYES: Camp, Cook,
Eschliman, Marvin, McRoy, Newman, Svoboda; NAYS: None.
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05R-262

MOTION TO AMEND NO. 9

I hereby move to amend Bill No. 05R-262 in the following manner:

1. Divide Bill No.5R-262 into two parts consisting of (a) 05R-262A and (b) 05R-
262B as shown on attachments “A” and “B” attached hereto, respectively.

2. That the 10-27-05 Prairie Village North Conditional Annexation and Zoning
Agreement, marked as Attachment “A” to Bill N0.5R-262, and the 11-10-05 Prairie Village North
Conditional Annexation and Zoning Agreement, marked as Attachment “A” to Motion to Amend
No. 1, be replaced and superceded by the 6-5-06 Prairie Village Center Conditional Annexation
and Zoning Agreement, marked as Attachment “A” to Bill No. 05R-262A,and by the 6-2-06
Prairie Village North Conditional Annexation and Zoning Agreement,marked as Attachmént “A

to Bill No. 05R-262B.

Introduced .by:

Approved as to Form & Legality: AYES: Camp, Cook, Eschliman,

Marvin, McRoy, Newman,
/ 'Svoboda; NAYS: None.
< LA :

Chief Assistant City Attorney

Requested by: Law Department.

Reason for Request: To provide a separate conditional annexation and zoning agreement
associated with each commercial development — one north of Adams and one south of Adams.

ADOPTED

JUN 12 2006
BY CITY COUNCIL




PRAIRIE VILLAGE CENTER
CONDITIONAL ANNEXATION AND ZONING AGREEMENT

This Prairie Village Center Conditional Annexation and Zoning Agreement
(“Agreement”) is made and entered into this l g day of , 2006, by and
between Dubois Land, LLC, a Nebraska limited liability company; Prairie Village North,

LLC, a Nebraska limited liability company; Prairie Home Builders, Inc., 2 Nebraska
corporation; and Ryland Group, LL.C, a Nebraska limited liability company hereinafter
collectively referred to as “Owner”; and the City of Lincoln, Nebraska, a municipal
corporation, hereinafter referred to as “City.” |

RECITALS

A.  Owner has requested the City to annex approximately 88.80 acres more or less of
land generally located Northeast of the intersection of 84th and Adams Street. The
approximately 88.80 acres is hereinafter referred to as the “Property” and is legally described on
Exhibit “A” attached hereto. |

B. Owner has requested a Change of Zone to rezone the Property from AG
Agriculture District to R-5 Residential District, B-2 Planned Neighborhood Business District,
and O-3 Office Park District under a Planned Unit Development designation authorizing 742
multi-family dwelling units and 300,000 square feet of commercial retail and office space
(50,000 square feet of which is contingent on meeting incentive criteria) (“Prairie Village Center
Planned Unit Development™).

C. Pursuant to the Conditional Annexation and Zoning Agreement for Regent
Heights 1st Addition and Northern Lights Addition (“Regent Heights Agreement”), the City and
the developers of Regent Heights 1st Addition and Northern Lights Addition constructed certain
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sanitary sewer frunk lines (hereinafter “Sewer A” and “Sewer B”) to sewer 254 acres of land
within the preliminary plats of Regent Heights 1st Addition and Northern Lights Addition. Said
Sewer A and Sewer B can also sewer 746 acres of land outside of the boundaries of the
preliminary plats for Regent Heights 1st Addition and Northem Lights Addition, including a
portion of the Owner’s Property.

D. Inthe Regent Heights Agreement, the City agreed to charge owners of land
outside the boundaries of the preliminary plats for Regent Heights 1st Addition and Northern
Lights Addition who benefit not from maintenance of Sewer A and Sewer B, but from the
extension of Sewer A and Sewer B into an entirely new area, including that portion of the
Owner’s Property that may be served by those sewer extensions, a fair share of the cost of Sewer
A and Sewer B based upon a per-acre formula or some other fair share formula approved by the
City.

E. The City is willing to annex the Property.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
parties do agree as follows:

1. Annexation by the City. The City agrees to annex the Property.

2. Change of Zone. The City agrees to approve the Change of Zone and Planned
Unit Development designation for the Property and the development plan for the Prairie Village
Center Planned Unit Development.

3. Water Main.

A. Construction. Owner agrees to complete construction of a 16-inch water
main in Adams Street from approximately 81st Street east to 94th Street and a 12-inch water
main internally through the Property. The water mains shall be constructed through the City’s
executive order process and construction contracts shall be let only after competitive bidding in
accordance with City procedures.

B. Reimbursement. City agrees to use its best efforts to reimburse Owner
without interest for the cost of the 16-inch water main (except for the City’s fixed fee for

engineering services) no later than the end of the City’s Fiscal Year 2006/2007. The City further
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agrees to reimburse Owner for the difference between the cost of the internal 12-inch water main
and the cost of a typical 6-inch water main abutting a residential area and the cost of a typical 8-
inch water main abutting commercial area following completion of construction.

C. Condemnation. If easements are necessary to install the water main on the
south side of Adams from 91st to 94th Street the City agrees to use its condernnation authority, if
necessary, for such acquisition and shall bear all costs and expenses of the condemnation
proceeding.

4. North 84th Street Improvements.

A. Restricted Commercial Development. No occupancy permits shall be
approved for any commercial use north of North 84th and Adams Street which individually or
combined with other commercial uses north of North 84th and Adams Street exceed 100 pm
peak hour trips until the Arterial Street Impact Fee Facility Improvements shown on Exhibit “C”
attached hereto have been constructed by Owner at Owner’s own cost and expense.

B. No occupancy permits shall be approved for any commercial use north of
North 84th and Adams Street which individually or combined with other uses exceed a total of
100 pm peak hour trips shall be issued until the Temporary Site-Related Street Improvements
shown on Exhibit “C” have been constructed by Owner at Owner’s own cost and expense.

C. Construction Requirements. Turn lanes at all intersections shall be
constructed at a length and width acceptable to the City’s Department of Public Works and
Utilities. The design of the North 84th Street Improvements shall be subject to the approval of
the City’s Department of Public Works and Utilities. Construction shall be through the City’s
executive order process and construction contracts shall be let only after competitive bidding in
accordance with City procedures.

If any of the improvements required in this Paragraph 4 are impossible or impractical to
construct prior to completion of the LES Line Relocation described in Paragraph 11 below, the
City then agrees that no occupancy permits or final plats shall be held or denied due to the delay
in completing the LES Line Relocation.
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5. Adams Street Improvements.
A. Adams Street Improvements West of 84th Street:

(1) Arterial Street Impact Fee Facility Improvements. No occupancy
permit for any commercial development which individually or combined with other commerecial
uses exceed 100 pm peak hour trips shall be issued until the Arterial Street Impact Fee Facility
Improvements to Adams Street west of 84th Street shown on Exhibit “C” have been constructed.

(2) Site-Related Improvements. None.

B. Construction Requirements. The design of the Adams Street Improvements
west of 84th Street shall be subject to the approval of the City’s Department of Public Works and
Utilities. Construction shall be through the City’s executive order process and construction
contracts shall be let only after competitive bidding in accordance with City procedures.

6. Traffic Signals. When a proposed traffic signal is warranted and recommended
for approval by the City’s Department of Public Works and Utilities, Owner shall design,
construct and instali at Owner’s own cost and expense the following traffic signals which qualify
as Arterial Street Impact Fee Facility Improvements or Site-Related Street Improvements.

A. An Arterial Street Impact Fee Facility Traffic Signal shall be installed in
84th Street at the one-half mile point north of Adams Street. Installation shall be completed prior
to the issuance of an occupancy permit for any commercial use north of 84th Street and Adams
Street which individually or combined with other commercial uses north of North 84th and
Adams Street exceed 600 pm peak hour trips.

B. A Site-Related Traffic Signal shall be installed in 84th Street at the one-
fourth mile point north of Adams Street. Instaliation shall be completed prior to the issuance of
an occupancy permit for any commercial use north of 84th Street and Adams Street.

C. The design of the traffic signals described in subparagraphs A and B above
shall be approved by the City’s Department of Public Works and Utilities. Construction shall be
through the City’s executive order process. The contract for the Arterial Street Impact Fee
Facility Traffic Signal shall be let only after competitive bidding in accordance with City

procedures.
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If any of the improvements required in this Paragraph 6 are impossible or impréctical to
construct prior to completion of the LES Line Relocation described in Paragraph 11 below, the
City then agrees that no occupancy permits or final plats shall be held or denied due to the delay
in completing the LES Line Relocation.

7.  Reimbursement.

A. Directed Arterial Street Impact Fees. The City agrees to reimburse Owner
for the cost to construct the North 84th Street Arterial Street Impact Fee Facility Improvements,
the Adams Street Impact Fee Facility Improvements, and the Arterial Street Impact Fee Facility
Traffic Signals without interest from Arterial Street Impact Fees collected against the entire
development of the Property up to the Directed Arterial Street Impact Fee Amount of $1,966,816
which reflects the amount attributable to 100% development of the proposed development of the
Property in 2006 based upon the 2006 Arterial Street Impact Fee Schedule. Reimbursement shall
be subject to the following conditions: |

(1) Said reimbursement shall be paid quarterly from Impact Fees actually
received from this development and from development occurring on the land included in the PV
Agreement and on Owner’s property located south of the Murdock Trail;

(2) Any reimbursement to be paid from Impact Fees shall not constitute a
general obligation or debt of the City.

B. Owner’s Cost in Excess of Directed Arterial Street Impact Fees. In the
event Owner’s cost of construction of the improvements described in A above are in excess of
the Arterial Street Impact Fee Amount ($1,966,816), City agrees to use its best efforts to
reimburse Owner with interest for the cxcess cost from other Arterial Street Impact Fees
collected from this and/or other developments within the same benefit district within eleven (11)
years from the date the improvements described in A above are substantially completed as
determined by the City, subject to the following conditions:

(1) The reimbursement shall be repaid quarterly from Arterial Street
Impact Fees collected from the same benefit district the Property is located in;
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(2) Owner shall not be entitled to any reimbursement of said costs in
excess of Impact Fees actually received; and
(3) Any reimbursement to be paid from such Impact Fees shall not
constitute a general obligation or debt of the City.
Interest on the outstanding balance shall draw interest at the rate of two percent
(2%) per annum, provided, however, interest shall not begin to accrue until Owner advances any
excess funds to the City. Notwithstanding the above, the City’s best efforts to reimburse Owner
with Impact Fees collected from other developments within the same benefit district does not
restrict the City from agreeing to reimburse future developers within the same benefit district
from Directed Impact Fees collected against the entire development of their property if those
developers fund the construction of Impact Fee Facility Improvements. If a developer does not
fund the construction of Impact Fee Facility Improvements, the Impact Fees that are collected
from that development shall be used to pay the oldest reimbursement obligation that the City
may have in the same benefit district.
_ 8. No Reimbursement for Site-Related Street Improvements. Owner agrees that
Owner shall construct the Site-Related Street Improvements and Site-Related Traffic Signals at
Owner’s own cost and expense without any reimbursement from the City.

9. Additional Street Right-of-Way.

A. Dedication. Owner agrees to dedicate at no cost to the City the additional
right-of-way needed to provide the amount of right-of-way shown on the approved site plan for
the Planned Unit Development for the North 84th Street Improvements and the Adams Street
Improvements abutting the Property. Owner further agrees to dedicate or convey at no cost to the
City the temporary and permanent easements for construction of said improvements.

B. Condemnation. City agrees to use its condemnation authority if necessary to
acquire at the City’s cost the additional right-of-way easements needed to provide the amount of
right-of-way shown on the approved site plan for the Planned Unit Development for the North
84th Street Improvements and the Adams Street Improvements not abutting the Property.
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10. Sewer A and Sewer B Connection Fee.

A. Payment. Owner understands and acknowledges that the Property was made
sewerable by the construction of Sewer A and Sewer B described in Recital D above and that
Owner did not participate in, nor contribute Owner’s fair share of the cost of construction of
Sewer A and Sewer B to serve the Property. Owner therefore agrees to pay a connection fee-of
$1,570.00 per acre times the 88.80 acres being annexed for a total connection fee of $139,416.00.

B. Reimbursement.

(1) Directed Wastewater Impact Fees. The City agrees to reimburse
Owner for the Sewer A and Sewer B connection fee from Directed Wastewater Impact Fees up to
the Directed Wastewater Impact Fee Amount of $66,476.00 which reflects the amount
attributable to 100% development of the proposed development of the Property in 2006 based
upon the 2006 Wastewater Impact Fee Schedule. Reimbursement shall be subject to the
following conditions:

() The reimbursement shall be repaid quarterly from Wastewater
Impact Fees collected from the Property;

(b) Owner shall not be entitied to any reimbursement of said
connection fee in excess of Impact Fees actually received;

(c) Any reimbursement to be paid from such Impact Fees shall not
constitute a general obligation or debt of the City.

(2) Owner’s Cost in Excess of Directed Wastewater Impact Fees. In the
event Owner’s costs for the Sewer A and Sewer B connection fee are in excess of the Directed
Wastewater Impact Fee Amount of $66,476.00 the City agrees to use its best efforts to reimburse
Owner with interest for the excess costs from other Wastewater Impact Fees collected from this
and/or other developments within the same benefit district within eleven years from the date the
connection fee is paid. Reimbursement from Impact Fees shall be subject to the same conditions
listed in subparagraph B.(1) above. Interest on the outstanding balance shall draw interest at the
rate of 2% per annum, provided, however interest shall not begin to accrue until Owner pays the

connection fee. Notwithstanding the above, the City’s best efforts to reimburse Owner with
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Impact Fees collected from other development within the same benefit district does not restrict
the City from agreeing to reimburse future developers within the same benefit district from
Directed Impact Fees collected against the entire development of their property if those
developers fund the construction of Wastewater Impact Fee Facility Improvements. Ifa
developer does not fund the construction of Wastewater Impact Fee Facility Improvements, the
Impact Fees that are collected from that development shall be used to pay the older
reimbursement obligation that the City may have in the same benefit district.

11. Lincoln Electric System (“LES”) Easement. Relocation of the existing LES
35k overhead transmission line is necessary to accommodate the North 84th Street Improvements
described in Paragraph 4 above (“LES Line Relocation”). The LES Line Relocation is an
Arterial Street Impact Fee Faciiity Improvement. Owner agrees in the event there is no feasible
alternative to dedicate at no cost to the City a 30-foot wide casement immediately east of the
existing 115k LES transmission line easement in order to relocate the existing LES 35k overhead
transmission line to accommodate the new right-of-way for North 84th Street. Owner further
agrees to fund the cost of such relocation provided, however, that the cost of the relocation
funded by Owner shall be subject to reimbursement pursuant to Paragraph 7 above.

Notwithstanding the above, the Owner and City in cooperation with LES prefer to
replace the older towers supporting the LES 115k transmission line with new mono poles and
bury the smaller transmission lines which would eliminate the need for the dedication of the
above-described 30-foot wide easement for the LES 35k transmission line. Owner and City
agree to proceed with this option if feasible and agree to share the cost of the project with LES,
Owner and City each paying one-third of the cost. However, under this alternative, Owner’s
one-third of the cost of the relocation is not reimbursable.

12. Future Cost Respeonsibilities. Owner understands and acknowledges that the
proposed development of the Property shall be subject to the payment of Impact Fees and Owner

agrees to pay said Impact Fees if development occurs..
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13. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, devisees, personal representatives, successors and
assigns and shall inure to and run with the Property.

14. Amendments. This Agreement may only be amended or modified in writing
signed by the parties to this Agreement.

15. Further Assurances. Each party will use its best and reasonable efforts to

successfully carry out and complete each task, covenant, and obligation as stated herein. Each of
the parties shall cooperate in good faith with the other and shall do any and all acts and execute,
acknowledge, and deliver any and all documents so requested in order to satisfy the conditions
set forth herein and carry out the intent and purposes of this Agreement.

16. Governing Law. All aspects of this Agreement shall be governed by the laws of
the State of Nebraska. The invalidity of any portion of this Agreement shall not invalidate the
remaining provisions.

17. Interpretations. Any uncertainty or ambiguity existing herein shall not be inter-
preted against either party because such party prepared any portion of this Agreement, but shall
be interpreted according to the application of rules of interpretation of contracts generally.

18. Construction. Whenever used herein, including acknowledgments, the singular
shall be construed to include the plural, the plural the singular, and the use of any gender shall be
construed to include and be applicable to all genders as the context shall warrant.

19. Relationship of Parties. Neither the method of computation of funding or any
other provisions contained in this Agreement or any acts of any party shall be deemed or
construed by the City, Owner, or by any third person to create the relationship of partnership or
of joint venture or of ahy association between the parties other than the contractual relationship
stated in this Agreement.

20. Assignment. In the case of the assignment of this Agreement by any of the
parties, prompt written notice shall be given to the other parties who shall at the time of such
notice be furnished with a duplicate of such assignment by such assignor. Any such assignment
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shall not terminate the liability of the assignor to perform its obligations hereunder, unless a
specific release in writing is given and signed by the other parties to this Agreement.

21. Default. Owner and City agree that the annexation and change of zone promote
the public health, safety, and welfare so long as Owner fulfills all of the conditions and
responsibilities set forth in this Agreement. In the event Owner defaults in fulfilling any of its
covenants and responsibilities as set forth in this Agreement, the City may in its legislative
authority rescind said change of zone or take such other remedies, legal or equitable, which the
City may have to enforce this Agreement or to obtain damages for its breach.

22, Definitions. For purposes of this Agreement, the words and phrases “cost™ or
“entire cost” of a type of improvement shall be deemed to include all design and engineering
fees, testing expenses, construction costs, publication costs, financing costs, and related
miscellaneous costs. For the purposes of this Agreement the words and phrases “building
permit,” “development,” “Impact Fee Facility,” “Impact Fee Facility Improvement,” and “site-
related improvements” shall have the same meaning as provided for said words and phrases in
the Impact Fee Ordinance.

23. Recordation. This Agreement or a memorandum or notice thereof shall be filed
in the Office of the Register of Deeds of Lancaster County, Nebraska at Owner’s cost and
expense.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day

and year first written above.

DUBOIS LAND, LLC,
a Nehraska limited liability company

o ATl

! Managing Member
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PRAIRIE VILLAGE NORTH, LLC
a Nebraska limited liability company

By: N

/. Man4ging Member

PRAIRIE HOME BUILDERS, INC.
a Nebraska corporation

! / , President

RYLAND GROUP, LLC
a Nebraska limited liability company

!/ Managing Member

THE CITY OF LINCOLN, NEBRASKA
ATTEST: . a municipal corporation

STATE OF NEBRASKA
COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this 7 Fe day of
Lste , 2006, by sete N\ BA L1 Lo, Managing Member of Dubois Land,
LL(, a Nebraska limited liability company, on behalf of said limited liability company.

¥ - [ i
,-? GENERAL NOTARY - State of Nebraska {%%M %z_

L LEANNEALLES .
=S My Comn. By, Oct 30, 2006 Notary Public
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STATE OF NEBRASKA )

) ss.
COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this CT"'\' day of

T, , 2006, by ‘M; e N\ Cli 0N, Managing Member of Prairie Village
North! LLC, a Nebraska limited liability company, on behalf of said limited liability company.

. GENERAL NOTARY - State of Nebraska Oéj %
Ik LEANNE ALLES QW S

My Corm, Bxp. Oct 30, 2008 NotaryPublic

STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )

Q The foregomg instrument was acknowledged before me this ‘i\k‘- _“1 ~dayof

, 2006, by;}_ﬁgétaj,\.x ({1t 000K, President of Prairie Home Builders,
Inc./on behalf of said corporation.

. GENERAL NOTARY - State of Nebraska ng&/ﬁé_z M

LEANNE ALLES
ey Gomm, Exp, Oct. 30, 2006 Notar§ Public
STATE OF NEBRASKA )
) ss.

COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this G Ql‘xe‘:ay of
1l L , 2006, by _’éLZL(.L@L_- WS 1& s A3 Managing Member of Ryland Group,
LLC, a Nebraska limited liability company, on behalf of said limited liability company.

£ GENERAL NOTARY - Stte of Nebraska ‘
%ﬁ ey EANNEALLES ¢ Z
—aao My Comm. Bxp. Oct 30, 2008 Notafy Public
STATE OF NEBRASKA )
) ss.

COUNTY OF LANCASTER )

e foregoing instrument was acknowledged before me this /\%, day of
2006, by Coleen J. Seng, Mayor of the City of Lincoln, Nebraska, a
m P

izfpal corporation.

NDTARY - Stz 0f Nebraska
: JUDITH £. ROSCOE
..'"‘==H MycmE‘m Dec. 29, 2008.
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ANNEXATION [EGAL DESCRIPTION

LOTS 28, 35 & 36 AND A PORTION OF LOTS 7, 29 & 34 LOCATED IN SECTION 11, TOWNSHIP 10
NORTH, RANGE 7 EAST OF THE 6TH P.M., LANCASTER COUNTY, NEBRASKA AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 35, ALSC BEING ON THE EAST RIGHT—OF-WAY
LINE OF NORTH 84TH STREET, ALSO ON THE SQUTH LINE OF THE ABANDONED C.R.I. & P. RAILROAD;
THENCE ON SAID SOUTH LINE, S89°55'S5BE, 1,325.17 FEET; THENCE S00°24'25"W, 731.61 FEET;
THENCE S03'36'15"W, 220.78 FEET; THENCE S00'24'24"W, 434.78 FEET; THENCE SOUTHERLY ON A
1,265.77 FOOT RADIUS CURVE TO THE LEFT, AN ARC LENGTH OF 49.87 FEET (LONG CHORD BEARS
SD1°17'09°E, 49.87 FEET); THENCE N89°49'12"W, 33.03 FEET; THENCE SOUTHERLY ON A 1,298.77
FOOT RADIUS CURVE TO THE LEFT, AN ARC LENGTH OF 382.45 FEET (LONG CHORD BEARS
S10°47°04"E, 381.07 FEET); THENCE SOUTHERLY ON A 528.47 FOOT RADIUS CURVE TO THE RIGHT,
AN ARC LENGTH OF 251.09 FEET (LONG CHORD BEARS S04°15'05"E, 248,73 FEET); THENCE
SOUTHWESTERLY ON A 678.22 FOOT RADIUS CURVE TO THE RIGHT, AN ARC LENGTH OF 465.00 FEET
(LONG CHORD BEARS 529°53'32"W, 455.95 FEET); THENCE SOUTHWESTERLY ON A 833.00 FOOT
RADIUS CURVE TO THE LEFT, AN ARC LENGTH OF 48.72 FEET (LONG CHORD BEARS S47'49°25™W,
49.72 FEET); THENCE SOUTHWESTERLY ON A 786.42 FOOT RADIUS CURVE TO THE LEFT, AN ARC
LENGTH OF 229.81 FEET (LONG CHORD BEARS S542'31'58"™W, 22B.99 FEET); THENCE SOUTHERLY ON
A 850.00 FOOT RADIUS CURVE TO THE LEFT, AN ARC LENGTH OF 443.93 FEET (LONG CHORD BEARS
515°33'15"W, 438.90 FEET); THENCE S00°35'33"W, 12.76 FEET TO THE NORTH RIGHT-OF—WAY LINE
OF ADAMS STREET; THENCE ON SAID NORTH RIGHT-OF—WAY LINE FOR THE NEXT 2 COURSES,
NB89'20°41™W, 565.21 FEET TO THE SOUTHWEST CORNER OF SAID LOT 29, ALSO BEING THE
SOUTHEAST CORNER OF SAID LOT 28; THENCE ON THE SOUTH LINE OF SAID {OT 28, N89°22°237W,
262.30 FEET; THENCE N45'25'41"W, 35.50 FEET TO THE EAST RIGHT—-OF-~WAY LINE OF NORTH B4TH
STREET; THENCE ON SAID EAST RIGHT—OF—WAY LINE FOR THE NEXT 13 COURSES, NOO'10'17°L,
1,202.40 FEET; THENCE N71°44°12"E, 63.25 FEET; THENCE NOO'10'17"E, 60.00 FEET; THENCE
N63'50'44"W, 89.00 FEET; THENCE NOO'10°17°E, 129.22 FEET; THENCE NOF59°'08"E, 300.68 FEET;
THENCE NOQ™O'17°E, 777.37 FEET; THENCE N7C°11'18"E, 58.52 FEET; THENCE NOO'38°047E, 60.00
FEET; THENCE N65°456'S58"W, 70.72 FEET; THENCE NO1°01'187E, 112.63 FEET; THENCE N17°43'04"E,
104.42 FEET; THENCE NO1'01°18"E, 209.68 FEET TO THE POINT OF BEGINNING, CONTAINING
3,868,295.70 SQUARE FEET (8B8.80 ACRES) MORE OR LESS.

PRAIRIE VILLAGE CENTER g:f;:' FEL"; r:r;z nd
EXHIBIT A Date: 06/07/06
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Exhibits B & D Intentionally Omitted
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Prairie Village
Residential Portion

(1) Property Tax increase

Dwelling Units . 474
Value per house $175,000.00
Mew Value $82,950,000.00
Property Tax Revenue $24079,057.80
(2) Sales Tax T%
{State repair labor = 40/80 split, 40%
Material 60% Labor)
Material 40%
Labor 60%
(3) Construction Labor & Matesial
Constrection Labor $49.770,000.00
Canstruction Material $30,857,400.00
New construction Material only tax $2,322,600,00
Total $82,950,000.00
(4) Construction Sales Tax $2,322,600.00
New construction is material only. Source: State of Nebraska
Commercial Portion
(1) Property Tax increase
Square Feet $240,000.00
Value Per Square Foot $120.00
New Value $28,800,000.00

Property Tax Revenue $8,360,179.20

(2) Sales Tax 7%
(State repair labor = 40/60 split, 40%
Material 60% Labor)
Material 40%
Labor 60%
(3} Construction Labor & Materiat .
Consiruction Labor $17,280,000.00
Construction Materiat $10,713,600.00
New construction Material only tax $806,400.00
Total $28,800,000.00
(4} Construction Sales Tax $806,400,00
New construction is material onfy. Source: State of Nebraska
Total Residential and Commercial
{f) Property Tax increase $32,439,237.00
(2) Sales Tax 7%
(State repair labor = 40/60 sptit. 40%
Material 60% Labor)
Material 40%
Labor 60%
(3) Construction Labor & Material
Construction Labor $67,050,000.00
Construction Material $41,571,000.00

$3,129,000.00
$111,750,000.00

New construction Material only tax
Total

{4) Construction Sales Tax $3.129,000.00
New construction is material only, Scurce: State of Nebraska

' SalesTax—'State  Sales Tax—'City
Property Value Portion 5.5 % Portion 1.5%
$33,180,000.00 $1,824,900.00 $497,700.00

$40,770,000,00 New construction is material only, Source: State of Nebraska

Sales Tax —'State Sales Tax —City
Property Value Portion 5.5 % Portion 1,5%
$11,520,000.00 $633,600.00 $172,800.00
$17,280,000.00 New construction is il only, S : State of Nebras)
General Funds
Portion of Property
Tax
$9.731,771.10
Sales Tax --'State Sales Tax —City
Proparty Value  “portion 5.5 % Portion 1.5%
$44,700,600.00 $2,458,500.00 $670,500.00
$67,050,000.00 Mew construction is materiaf only. Source: State of Nebraska
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RESOLUTION NO. A-

05R-262 Introduce: 10-31-05

BE IT RESOLVED by the City Council of the City of Lincoin, Nebraska:

That the agreement titled Prairie Village North Conditional Annexation and Zoning
Agreement, which is attached hereto, marked as Attachment "A" and made a part hereof by
reference, between the City of Lincoln and Dubois Land LLC, Prairie Village North LLC, Prairie
Home Builders Inc., Ryland Group LLC, and Faith Evangelical Lutheran Church, outlining certain
conditions and understandings relating to the annexation of approximately 149.09 acres along with
approximately 23 acres Iocaied at the southeast corner of N. 84th and Adams Street under a
Planned Unit Development, is approved.

BE IT FURTHER RESOLVED that the Mayor is authorized to execute the Annexation
Agreement on behalf of the City.

BEIT FURTHER RESOLVED that the City Clerk is directed to return two fully executed
copies of this Agreement to Rick Peo, Chief Assistant City Attorney, for distributioh to the Owners.

BE IT FURTHER RESOLVED that the City Clerk is directed to record the Annexation
Agreement or a summary memorandum thereof with the Register of Deeds, filing fées to be paid
by the Owners. |

Introduced by:

Approved as to Form and Legality:

City Atforney

Approved this ___ day of , 2005:

Mayor
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CITY OF LINCOLN  [sromnase w 7

Requestfor: [ Ordinance | Docketing Date / 0/3{ s PH TS5
&1 Resolution {To Be Entered by City Clerk)
DATE October 20, 2005 REQUEST MADE BY DEPARTMENT
Rick Peo Law
DESIRED DOCKET DATE: October 31, 2005 IF EMERGENCY, GIVE REASON (See Art. 6, Sec. 2 of Charter)

L} Yes

Emergency Measure Required:

&l No

REASONS OR JUSTIFICATION FOR PROPOSED LEGISLATION

To approve the Prairie Village North Conditional Annexation and Zoning Agreement
between the City and Dubois Land LLC, Prairie Village North LLC, Prairie Home
Builders Inc., Ryland Group LLC, and Faith Evangelical Lutheran Church, relating to the
annexation of approximately 149.09 acres, generally located at the northeast corner of
N. 84th Street and Adams Street and the use of said 149.09 acres along with
approximately 23 acres located at the southeast corner of N. 84th Street and Adams
Street under a Planned Unit Development.

CTECEIVED
0CT 21 2005

REQUESTOR

A
QA DOES [ DOESNOT WISH TO REVIEW AND APPROVE THIS 1%7 /%/ /,Om /c 0/,70/) J
o)

ORDINANCE PRICR TO ITS INTRODUCT! DIRECTOR'S SIGNATURE / DATE

TO BE USED BY THE FINANCEOEPARTMENT

BUDGET
REVIEW

DATE: ACCOUNT NUMBER  DATE: FUND AVAILABILITY DATE:
AND APPROPRIATE APPROVED
BALANCES

DIRECTOR OF FINANCE SIGNATURE

DISTRIBUTION
Return two (2) copies to City Clerk for Docket Number




