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08R-306 Introduce: 12-1-08

RESOLUTIONNO. A-__ 85189

BE IT RESOLVED by the City Council of the City of Lincoln, Nebraska:

That the agreement titled Wildermness Heights Conditional Annexation and Zoning
Agreement, which is attached hereto, marked as Attachment "A" and made a part hereof by
reference, between Lincoln Federal Bancorp and the City of Lincoln, Nebraska, outlining certain
conditions and understandings relating to the annexation of approximately 153 acres of property
generally located on the east side of South 40th Street and south of Yankee Hill Road, is approved.

BE IT FURTHER RESOLVED that the Mayor is authorized to execute the Annexation
Agreement on behalf of the City.

.‘ \q BE IT FURTHER RESOLVED that the City Cierk is directed to return one fully executed
ié)py of this Agreement to Rick Peo, Chief Assistant City Attorney, for distribution to the Owner.
BE IT FURTHER RESOLVED that the City Clerk is directed to record the Annexation
Agreement or a summary memorandum thereof with the Register of Deeds, filing fees to be paid
by the Owner.
BE IT FURTHER RESOLVED that the City Clerk is directed to forward a copy of this
_Agreement to Michaela Dugan, Impact Fee Administrator.

Introduced by:

iee further Council Proceedings on \ ;
iext page. | C>\l M AA _Qlup

AYES: Camp, Emery, Eschliman.
Marvin, Spatz, Svoboda; NAYS:
None; ABSENT: Cook. AD'OPTED

DEC 15 2008
BY CITY COUNCIL

Approved as to Form and Legality:

Fl

Approved this l_t I551y of M, 2008:

D I

Mayor

3¢



08R-306
MOTION TO AMEND NO. 2

| hereby move to amend Bill No. 08R-306 to accept the Second Substitute

Agreement attached hereto as Attachment "A”.

Introduc

Approved as to Form & Legality:

%/W@
ﬂ orney

Requested by: Rick Peo, Chief Assistant City Attorney

Reason for Request: To revise provisions regarding construction of South 40th Street
per request of the Public Works Department. If the Council should decide fo pass
Amendment No. 2, no action will be required by the Council with respect to Amendment

No. 1.

ADOPTED

DEC 15 2008
CITY COUNCIL

3



ATTACHMENT "A"
SECOND SUBSTITUTE

WILDERNESS HEIGHTS
CONDITIONAL ANNEXATION AND ZONING AGREEMENT

This Wildemess Heights Conditional Annexation and Zoning Agreement (“Agreement”) is
made and entered into this day of QGQE Egmé (s ) Z , 2008, by and between LINCOLN FEDERAL
BANCORP, a federal corporation, hereinafter referred to as “Owner,” and the CITY OF
LINCOLN, NEBRASKA, a municipal corporation, hereinafter referred to as “City.”

RECITALS

A. Owner has requested the City to annex approximately 153 acres, more or less, of land
generally located on the east side of South 40th Street and south of Yankee Hill Road hereinafter
referred to as “Wilderness Heights” and is legally described on Exhibit A attached hereto. The City
has also been requested to annex approximately 94 acres more or less of land generally located on
the west side of South 40th Street and south of Yankee Hill Road. The approximately 94 acres is
hereinafter referred to as “Wildermness Commons.”

B. Ownerhasrequested the City to approve a change of zone from AG Agriculture District
to B-2 Planned Neighborhood Business District designated as an overlay Planned Unit Development
District with a Development Plan for Wilderness Heights that proposed modifications to the Zoning
Ordinance to allow approximately 309 residential dwelling units and 250,000 square feet of
commercial floor area. The City has also been requested by the developers of Wilderness Commons
to approve a Change of Zone from AG Agriculture District to B-2 Planned Neighborhood Business
District and R-5 Residential District designated as an Overlay Planned Unit Development District
with a Development Plan for Wilderness Commons that proposes modifications to the Zoning

Ordinance and Land Subdivision Ordinance to approve approximately 300 dwelling units in the

City Dept. 12-09-08



underlying R-5 zoned area and approximately 600,000 square feet of office/retail floor area in the
underlying B-2 zoned area.

C. The City is willing to annex Wildemess Heights and approve the change of zone
provided that Owner agrees to make Impact Fee Facility improvements to South 40th Street to
address the impacts attributable to this development, subject to reimbursement as provided for in this
Agreement.

D. Owner and the developers of Wilderness Commons have agreed in the 40th Street
Paving Agreement, attached hereto as Exhibit B, to share in the costs of the Impact Fee Facility
Improvements to South 40th Street to be constructed by the parties hereto, subject to reimbursement
as provided for in this Agreement.

E. In order to provide water service to Wildemess Heights, it will be necessary to obtain
approval from Rural Water District No. 1, Lancaster County, Nebraska, hereinafter “District No. 17
in order for the City to furnish water to that portion of Wildermness Heights located within the
boundaries of District No. 1. The City is willing to annex Wilderness Heights and rezone Wilderness
Heights as requested by Owner provided Owner agrees to pay all of the cost needed to obtain
approval from District No. 1 for the City to furnish water for that portion of Wilderness Heights
located within the boundaries of District No. 1.

F.  Wildemess Heights is located within the Southeast Rural Fire Protection District. Neb.
Rev. Stat. § 35-514, dealing with the City’s annexation of territory from rural fire protection districts,
provides in part that: “(7) Areas duly incorporated within the boundaries of a municipality shall be
automatically annexed from the boundaries of the district notwithstanding the provisions of §31-766
and shall not be subject to further tax levy or other charges by the district, except that before the

annexation is complete, the municipality shall assume and pay that portion of all outstanding
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obligations of the district which would otherwise constitute an obligation of the area annexed or
incorporated.” The City is willing to annex Wilderness Heights as requested by Owner, provided
Owner agrees to reimburse City for that portion of all outstanding obligations of the district the City
1s required to assume and pay.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
parties do agree as follows.

1. Annexation by the City. The City agrees to annex Wilderness Heights.

2. Change of Zone. The City agrees to approve the Changes of Zone for Wildemess

Heights as set forth above.
3. 40th Street.

A. South 40th Street from Yankee Hill Road to Rokeby Road is presently a two-lane
rural section roadway. Such section of South 40th Street is shown in the Lincoln City-Lancaster
County Comprehensive Plan to be constructed as an arterial street during the 25-year planning period
with four lanes plus turn lanes. Owner agrees at its expense, subject to reimbursement as provided
in subparagraph B below, to design, grade and construct that portion of South 40th Street from
Yankee Hill Road south to Willow Road then tapering back to the two-lane rural roadway section
past the first drainage structure as shown on Exhibit C attached hereto and incorporated herein by
reference, through the City’s executive order construction process. The box culvert shown on
Exhibit C shall be constructed by Owner at the City’s cost and expense. The City agrees to subsidize
the construction of the culvert extension and shall repay Owner the contract cost to build the culvert
as a subsidy to the paving executive order project for the South 40th Street Impact Fee Facility
Improvements. The subsidy shall be paid upon acceptance of the construction project by Public

Works. The design, grading and construction is required to be in accordance with City standards and
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specifications and subject to approval of the Director Public Works and Utilities. Left and right turn
lanes will shall be provided at all intersections of public and private streets. The City may, at its
discretion, allow the construction to be completed in one or more phases as part of the final plat
process. In the event the City requires the taper back to the two-lane roadway section to extend
beyond the first drainage structure as shown on Exhibit C, any additional cost incurred by Owner to
construct such additional improvements shall be paid by the City.

B. (1) Reimbursement from Directed Arterial Street Impact Fees. The City agrees
to reimburse Owner for the cost to construct the 40th Street Arterial Street Impact Fee Facility
Improvements without interest from Directed Arterial Street Impact Fees collected against the
properties identified as unplatted Wilderness Hills, Wilderness Heights and Wilderness Commons
on Exhibit D - 40th Street Directed Impact Fees attached hereto and incorporated herein by reference
(collectively “Directed Impact Fee Reimbursement Properties™). The Directed Impact Fee
Reimbursement Properties are more particularly described on Exhibit E, attached hereto and
incorporated herein by reference. Reimbursement is subject to the following conditions:

(1) Said reimbursement shall be paid quarterly from Impact Fees actually
received from development of the Directed Impact Fee Reimbursement

Properties.

(1) Any reimbursement to be paid from Impact Fees shall not constitute a general
obligation or debt of the City.

(2) Owner’s Cost in Excess of Directed Arterial Street Impact Fees. In the event
Owner’s cost of construction of the improvements described in subparagraph A above are in excess
of the Combined Arterial Street Impact Fee Amount of $4,199,725 for Wilderness Commons and
Wilderness Heights as reflected on Exhibits F and G aftached hereto and incorporated herein by

reference, the City agrees to use its best efforts to reimburse Owner with interest for the excess cost

City Dept. 12-09-08 4o



from other Arterial Street Impact Fees collected from this and/or other developments within the same
benefit district within ¢leven (11) years from the date the improvements described in subparagraph
B(1) above are substantially completed as determined by the City, subject to the following conditions:

(a) The reimbursement shall be repaid quarterly from Arterial Street
Impact Fees collected from the same benefit district the Directed Impact Fee Reimbursement
Properties are located in;

(b) Owner shall not be entitled to any reimbursement of said costs in
excess of Impact Fees actually received; and

(c) Any reimbursement to be paid from such Impact Fees shall not
constitute a general obligation or debt of the City.

Interest on the outstanding balance will draw interest at the rate of two percent (2%) per
annum, provided, however, interest shall not begin to accrue until Owner advances any excess funds
to the City. Notwithstanding the above, the City’s best efforts to reimburse Owner with Impact Fees
collected from other developments within the same benefit district does not restrict the City from
agreeing to reimburse future developers within the same benefit district from Directed Impact Fees
collected against the entire development of their property if those developers fund the construction
of Impact Fee Facility Improvements. If a developer does not fund the construction of Impact Fee
Facility Improvements, the Impact Fees that are collected from that development shall be used to pay
the oldest reimbursement obligation that the City may have in the same benefit district.

The City further agrees to use its best efforts to adopt another equivalent funding option
for payment of the South 40th Street Impact Fee Facility Improvements in the event Arterial Street
Impact Fees are repealed. Notwithstanding the above, Owner understands and agrees that the City

cannot contract away any of its police powers and legislative discretion. Owner further understands
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and agree that the present intent of the City to adopt another equivalent funding option for payment
of the South 40th Street Impact Fee Facility Improvements in the event Arterial Street Impact Fees
are repealed does not require the City Council for the City of Lincoln to do so and Owner agrees that
the City shall not be hiable to Owner in the event of any failure on the part of the City for any reason
to adopt another equivalent funding option for payment of the South 40th Street Impact Fee Facility
Improvements in the event Arterial Street Impact Fees are repealed.

In the event Owner and the developers of Wildemess Commons jointly construct the
South 40th Street Impact Fee Facility Improvements pursuant to the 40th Street Paving Agreement
(Exhibit B), the City agrees to reimburse said parties from directed impact fees collected from the
Directed Impact Fee Reimbursement Properties and distribute said impact fees as provided for in
paragraph 2, Impact Fees, of said Agreement.

4. District No, 1. Owner understands and acknowledges that the City may not furnish
water to serve that portion of Wilderness Heights lying within the boundaries of District No. 1
without the consent and approval of District No. 1. Owner desires to be connected to the City’s
public water system and therefore agree to pay all the cost needed to obtain District No. 1’s approval
for the City to furnish water to Wildermess Heights lying within the boundaries of District No. 1.
5. Restriction on Development.

A. Building Permits. No building permits shall be approved until Owner has obtained
District No. 1’s written approval for the City to furnish water to the-Property lying within the
boundaries of District No. 1 as provided in paragraph 6 above.

B. Certificates of Occupancy. No certificate of occupancy in the Phase I Commercial
Area of Wildemess Heights will be issued until 40th Street has been constructed as a four-lane urban

road as provided in paragraph 3 above.

City Dept. 12-09-08 -6-



6. Binding Effect. This Agreement shall run with Wilderness Heights and be binding

upon and inure to the benefit of the parties hereto and their respective heirs, devisees, personal
representatives, successors and assigns.

7. Amendments. This Agreement may only be amended or modified in writing signed
by the parties to this Agreement.

8. Contribution for Rural Fire District. Owner understands and acknowledges that the

City may not annex and portion of Wilderness Heights lying within the boundaries of the Southeast
Rural Fire District except by the City assuming and paying that portion of all outstanding obligations
of the District which would otherwise constitute an obligation of the portion of Wilderness Heights
being annexed. Owner desires to be annexed by the City and therefore agrees to pay the amount
which must be paid to the Southeast Rural Fire Protection District in order for the annexation to be
complete. The parties anticipate that no payment shall be required.

9. Further Assurances. Each party will use reasonable efforts to successfully carry out

and complete each task, covenant, and obligation as stated herein. Each of'the parties shall cooperate
in good faith with the other and shail do any and all acts and execute, acknowledge, and deliver any
and all documents so requested in order to satisfy the conditions set forth herein and carry out the
mntent and purposes of this Agreement.

10. Governing Law. All aspects of this Agreement shall be governed by the laws of the
State of Nebraska. The mvalidity of any portion of this Agreement shall not invalidate the remaining
provisions.

11. Interpretations. Any uncertainty or ambiguity existing herein shall not be interpreted

against either party because such party prepared any portion of this Agreement, but shall be

interpreted according to the application of rules of interpretation of contracts generally.
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12. Construction. Whenever used herein, including acknowledgments, the singular shall
be construed to include the plural, the plural the singular, and the use of any gender shall be construed
to include and be applicable to all genders as the context shall warrant.

13. Relationship of Parties. Neither the method of computation of funding or any other

provisions contained in this Agreement or any acts of any party shall be deemed or construed by the
City, Owner, or by any third person to create the relationship of partnership or of joint venture or of
any association between the parties other than the contractual relationship stated in this Agreement.

14. Assignment, In the case of the assignment of this Agreement by any of the parties,
prompt written notice shall be given to the other parties who shall at the time of such notice be
furnished with a duplicate of such assignment by such assignor. Any such assignment shall not
terminate the liability of the assignor to perform its obligations hereunder, uniess a specific release
in writing is given and signed by the other parties to this Agreement.

15. Default. Owner and City agree that the annexation and change of zone promote the
public health, safety, and welfare so long as Owner fulfills all of the conditions and responsibilities
set forth in this Agreement. In the event Owner defaults in fulfilling any of its covenants and
responsibilities as set forth in this Agreement, the City may in its legislative authonty rezone the
rezoned Wildemess Heights to its previous designation or such other designations as the City may
deem appropriate under the then existing circumstances, or take such other remedies, legal or
equitable, which the City may have to enforce this Agreement or to obtain damages for its breach.

16. Definitions. For purposes of this Agreement, the words and phrases “cost” or “entire
cost” of a type of improvement shall be deemed to include all design and engineering fees, testing
expenses, construction costs, publication costs, financing costs, and related miscellaneous costs. For

the purposes of this Agreement the words and phrases “building permit,” “development,” “Impact
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Fee Facility,” Impact Fee Facility Improvement,” and “site-related improvements™ shall have the
same meaning as provided for said words and phrases in the Impact Fee Ordinance.
17. Recordation. This Agreement or a memorandum thereof shall be filed in the Office
of the Register of Deeds of Lancaster County, Nebraska at Owner’s cost and expense.
IN WITNESS WHEREOT, the parties hereto have executed this Agreement on the day

and year first written above.

CITY OF LINCOLN, NEBRASKA,

ATTEST: s a municipal corporation
Q#ﬂ’ﬂ é /gw X By: m
((Fity Clerk ' 4,% Chris Beutler, Mayor of Lin&iq
LINCOLN FEDERAL BANCORP, INC.
a federal corporation
By:
Leo I. Schumacher, President
STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this / Wday of é;@ . ,

2008, by Chris Beutler, Mayor of the City of Lincoln, Nebraska, a municipal corporation.

I‘{Iotary Publi%

City Dept. 12-09-08 -9-



Fee Facility,” Impact Fee Facility Improvement,” and “site-related improvements™ shall have the
same meaning as provided for said words and phrases in the Impact Fee Ordinance.
17. Recordation. This Agreement or a memorandum thereof shall be filed in the Office
of the Register of Deeds of Lancaster County, Nebraska at Owner’s cost and expense.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day
and year first written above.

CITY OF LINCOLN, NEBRASKA,
ATTEST: a municipal corporation

City Clerk Chris Beutler, Mayor of Lincoln

LINCOLN FEDERAL BANCORP, INC.

a fedpcorpo ation

Leo J. S a er, President

STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )
The foregoing instrument was acknowledged before me this day of ,

2008, by Chris Beutler, Mayor of the City of Lincoln, Nebraska, a municipal corporation.

Notary Public

City Dept. 12-09-08 -9-



STATE OF NEBRASKA )
) ss.

COUNTY OF LANCASTER )
The foregoing instrument was acknowledged before me this% day of [ I’CUM[@( ,

2008, by Leo J. Schumacher, President of Lincoln Federal Bancorp, Inc., a federal corporation, on
behalf of said corporation.

SELI S el 1 Amovsp

SHELLY L. SIMONSON
My Gomm. Exp. March 27, 2012 Notary PubI

City Dept. 12-09-08 -10-



EXHIBIT A

LEGAL DESCRIPTION WILDERNESS HEIGHTS

PRELIMINARY PLAT LEGAL D PTION

A LEGAL  DESCRIPTION OF A TRACT OF LAND BEING LCTS 4% AND 50, LOCATED IN THE
NORTHWEST QUARTER OF SECTION 29, TOWNSHIP 9 NORTH, RANGE 7 EAST OF THE SIXTH
PRINCIPAL MERIDIAN, LANCASTER COUNTY, NEBRASKA. SAID TRACT OF LAND SHALL BE
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS.

COMMENCING AT THE NORTH 1/4 CORNER OF SAID SECTION 29, TOWNSHIP 9 NORTH,
RANGE 7 EAST, THENCE SOUTH 00 DEGREES 0B MINUTES 51 SECONDS EAST FOR A
DISTANCE CF 50,00 FEET TO A POINT OF BEGINNING, THENCE SQUTH 89 DEGREES 51
MINUTES 09 SECONDS WEST FOR A DISTANCE OF 2018.68 FEET, THENCE SOUTH QO
DEGREES 0B MINUTES 51 SECONDS EAST FOR A DISTANCE OF 10.00 FEET, THENCE SOUTH
89 DEGREES 51 MINUTES 09 SECONDS WEST FOR A DISTANCE OF 538.33 FEET; THENCE
SOUTH 44 DEGREES 54 MINUTES 13 SECONDS WEST FOR A DISTANCE OQF 32.63 FEET,
THENCE SOUTH 00 DEGREES 02 MINUTES 43 SECONDS EAST FOR A DISTANCE OF 1255.58
FEET, THENCE SOUTH 89 DEGREES 58 MINUTES 23 SECONDS WEST FOR A [DISTANCE OF
10.00 FEET, THENCE SOUTH 00 DEGREES 02 MINUTES 43 SECONDS EAST FOR A DISTANCE
OF 435.10 FEET, THENCE SOUTH 89 DEGREES 25 MINUTES 43 SECONDS EAST FOR A
DISTANCE OF 10.00 FEET, THENCE SQUTH 00 CECREES 02 MINUTES 43 SECONDS EAST FOR
A DISTANCE OF 336.19 FEET, THENCE SQUTH 89 DEGREES 57 MINUTES 17 SECONDS WEST
FOR A DISTANCE OFf 1000 FEET; THENCE SOUTH 00 DEGREES 02 MINUTES 43 SECONDS
EAST FOR A DISTANCE OF 521.01 FEET; THENCE NORTH 89 DEGREES 59 MINUTES 30
SECONDS EAST FOR A DISTANCE OF 2585.61 FEET; THENCE NORTH 0Q DEGREES 04
MINUTES 25 SECONDS EAST FOR A DISTANCE OF 2592.27 FEET AND THE POINT OF
BEGINNING.

SAID PROPERTY CONTAINS 153.331 ACRES MORE OR LESS.

= Drown By: CMM
Dg WILDERNESS HEIGHTS Do PJDfeeLuyout SHEET
etmind BOUNDARY LEGAL Date: 11/07/2008

2 0F 2
R BB LINCOLN, NEBRASKA Jobff: 04-080




EXHIBIT B

40°" STREET PAVING AGREEMENT

This 40™ STREET PAVING Agreement ({(hereinafter “Agreement”)
is entered intoe this day of ; 2008
(hereinafter “Effective Date”) by and Dbetween LINCOLN FEDERAL
BANCORP, INC., a federal —corporation (“hereinafter “First
Party”) and ASSURITY LIFE INSURANCE COMPANY, a Nebraska stock
life insurance company, S8uccessor 1in interest to Security
Financial Life Insurance Co., SWITCH GRaSS ILLC, a Nebraska
limited liapility company, B&J PARTNERSHIP LTD., a Nebraska
limited partnership, LINCOLN FEDERAL BANCORP, INC., a federal
corporation, and ALLEN R. HOHENSEE and S8SUSAN X, HOHENSEE,
husband and wife (hereinafter collectively, “Second Party”).

WHEREAS, First Party is the fee owner of the real estate
more particularly described on Exhibit ™“A” which is attached
hereto and incorporated herein (the “Lincoln ¥Federal Property”).
First Party has requested the City of Lincoln to annex the
Tincoln Federal Property which consists of approximately 153.2
acres more or less generally located on the east side of 40
Street and south of Yankee Hill Road. In addition, First Party
has requested of the City of Lincoln approval for a Change of
Zone from AG Agriculture District to B-2 Planned Unit
Develcopment for approximately 225,000 sguare feet of commercial
floor area and from AG Agriculture District to R-3 Residential
for 66 residential dwelling units; and

WHEREAS, Second Party is the fee owner of the property more
particularly described in Exhibit “B” which 1is attached hereto
and incorporated herein (the “Wilderness Hills Property”).
Second Party has requested of the City of Lincoln to annex the
Wilderness Hills Property which consists of approximately ©52
acres more or less generally located on the west side of 40%F
Street and south of Yankee Hill Road. Second Party has also
requested approval of the City for a Change of Zone from 3G
Agriculture District to B-2 Planned Neighborhood Business
District and R~5 Residential District and for a Planned Unit
Development District designation to allow for approximately 300
dwelling units in the underlying R-5 zoned area and
approximately 600,000 square feet of office/retail for the area
in the underlying B-2 zoned area; and

WHEREAS, the parties are desirous of providing for an
agreement with respect to their respective obligations in
connection with the construction of the improvements to 40%
Street from Yankee Kill Road south to Willow Road as shown on
Exhibit “C” which 1is attached hereto and incerporated herein,



required by the City of Lincoln in connectieon with the
development of the Lincoln Federal Property and the Wilderness
Hills Property {collectively, the “40'" Street Improvements”).

NOW THEREFQRE, in consideration of the mutual covenants
contained herein the parties do agree as follows:

1, 40th Strest Improvements. It is agreed that upon
approval of the request for annexation and changes of zone to
the Linceln Federal Property and the Wilderness Hills Property
as described above, the parties agree to commence construction
of the 40" Street Improvements in Spring 2009, The cost of the
40'" Street Improvements shall be allocated as follows:

First Party 31,.52%

Second Party 6©8.48%
Lincoln Federal 23.56%
Assurity 13.70%
B&Jd 13.70%
Switch Grass 13.70%
Hohensee 3.42%

2. Impact Fees. The City of Lincoln has agreed to

reimburse each party for the cost to construct the 40" Street
Improvements without interest from Directed Arterial impact fees
collected against the real property reflected on Exhibit “D¥
attached hereto and incorporated herein by this reference, which
reflects the Lincoln Federal Property (Parcels E & G), the
Wilderness Hills Property {Parcels A & B), and additional real
property owned by First Party (Parcels C, D & F) (collectively,
the “Property”}. As such impact fees are collected, the City
shall distribute the same to the parties as follows:

First Party 31.52%

Second Party 68.48%
Lincoln Federal 23.96%
Assurity 13.70%
B&J 13.70%
Switch Grass , 13.70%
Hohensee 3.42%

3. Governing Law. All aspects ¢f this Agreement shall be

governed by the laws of the State of WNebraska. Invalidity of



any portion of this Agreement shall not invalidate the remaining
portions.

4, Assignment. In the case of the assignment of this
Agreement by any of the parties, prompt written notice shall be
given to the other parties who shall at the time of such notice
be furnished with a duplicate of such assignment by such
Assignor. Any such assignment shall not terminate the liability
of the Assignor to perform its obligations thereunder, unless a
specific release in writing is given and signed by the other
parties to this Agreement,

5. Time of Esgence. It is specifically understood and
agreed thal time is an essential element of each and every term
and provision of this Agreement.

6, Binding Effect. It is agreed that this Agreement is

binding on the parties herein and their successors and/or
assigns in title.

7. Recordation. This Agreement or a Memcrandum or Notice
thereof shall be filed in the office of the Register of Deeds of
Lancaster County, Nebraska.

IN WITNESS WHEREQF, the parties heretoc have executed this
Agreement on a day and year first written above.

LINCOLN FEDERAL BANCORP, INC.,
a federal corporation

By:

Title

ASSURITY LIFE INSURANCE COMPANY,
a Nebraska stock life insurance company

By:

Title



SWITCH GRASS, LLC,
a Nebraska limited liability company

By:

Donald W. Linscott, Manager

B&J PARTNERSHIP LTD,
a Nebraska limited Partnership

By:

Title

ALLEN R, HOHENSEE and SUSAN K. HOHENSEE

Allen R. Hohensee

Sugan K. Hohensee

STATE OF NEBRASKA )

) as.
COUNTY CF LANCASTER )]

The foregoing instrument was acknowledged before me this

gday of , 2008, by . of
Lincoln Federal Bancorp, Inc., a federal corporation, on behalf
of said corporaticn.

Notary Public



STATE OF NEBRASKA )

y =38,
COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this
day of . 2008, by

1
cf Assurity Life Insurance Company, a Nebraska
stock life insurance company, on behalf of =zaid company.

Neotary Public

STATE OF NEBRASKA )

) 8s3.
COUNTY OF LANCASTER )
The foregoing instrument was acknowledged before me this day
of , 2008, by Donald W. Linscott, Manager of Switch

Grass, LLC, a Nebraska limited liability company, on behalf of
said limited liability company.

Notary Public

STATE OF NEBRASXA )

) ss.
COUNTY OF LANCASTER )
The foregoing instrument was acknowledged before me this day
of , 2008, by of

B&J Partnership Ltd., a Nebraska limited partnership, on behalf
of said partnership.

Notary pPublic

STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER I '
The foregoing instrument was acknowledged before me this day
of , 2008 by Allen R. Hohensee, a married person.

Netary Public



STATE OF WEBRASKA )

) 8s.
COUNTY OF LANCASTER )
The foregoing instrument was acknowledged hefore we this day
of ; 2008 by Susan K. Hohensee, a married person.

Notary Public
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EXHIBIT A - PAVING AGREEMENT

WILDERNESS HEIGHTS
LINCOLN, NEBRASKA

Drown By: CMM
Dwg.: PUDfeelayoutl
Date: 12/2/2008
Job§: D4-060

SHEET
10F 1




HILLS

=)

+

5 Lo ’
Jolel| [Eke
I - - +
wlolboloy] ELRL P LS

COMMONS

SWILDERNESS

—roT

't

3 (:“:@// @&“
v

7

i€

2
o
0

o f

Z
—

(2l 0y
| L] /-
0 I =]
||D i — | ]
I
! u‘g&’a‘iu-:'

|

1

5 [T

[s

&

e

:

| . Y\'
I

ﬁHRQ |
|

05 3 4
®OCK 2

WILDERNESS HILLS 'DLY.

—\~

: SCAIF "

=0

Tigeariyy ludye Libattety

7700 Peichur n. Sulls 107, Lincoin o §X351
A3 424004y Tar 4D2-43A-s0i6

EXHIBIT B - PAVING AGREEMENT

WILDERNESS COMMONS
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EXHIBIT D (p.20f4)

LECGAL DESCRIPTION WILDERNESS HILLS UNPLATTED

A LEGCAL DESCRIPTION OF A PORTION OF LOTS 49 AND 50 LOCATED IN THE - NORTHWEST QUARTER COF SECTION
29 TOWNSHIP @ NORTH RANGE 7 EAST OF THE 6TH PRINCIPAL MERIDIAN, CITY OF LINCOLN, LANCASTER
COUNTY, NEBRASKA TG BE MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENTING FROM THE NORTH 1/4 OF SECTION 30 TOWNSHIP 9 NORTH RANGE 7 EAST OF THE BTH PRINCHPA]
MERIDIAN. THENCE MORTH 88 DEGREES 20 MINUTES 40 SECONDS WEST FOR A DISTANCE OF 537.03 VLT,
THEHCE S0UTH 01 DEGREE 54 MINUTES 12 SECONDS WEST FOR A DISTANCE OF 87.62 FEET TO A POINT ON
HE SOUTH RICHT OF WAY OF YANKEE HILL ROAD AND THE POINT OF BEGINNING: THEMCE SQUTH 00 DECRIES
02 MINUTES 27 SECONDS EAST FOR A DISTANCE OF 620.42 FEET TO A POINT ON THE WEST RIGHT OF way QF
40TH STREET. THENCE NORTH 89 DEGREES 40 MINUTES 17 SECONDS WEST FOR A DISTANCE OF 10.00 FEET,
THENCE SQUTH 00 DEGREES 02 MINUTES 27 SECONDS EAST FOR A DISTANCE OF 264.26 FEET; THEMCE ON A
CHORD SOUTH 77 DEGREES 55 MINUTES G9 SECONDS WEST FOR A CHORD LENGTH OF 308.77 FEET, THENCE
ON A CHORD SOUTH 59 DEGREES 52 MINUTES 13 SECONDS WEST WITH A CHORD LENGTH OF 242,42 FEET,
THENCE S0UTH 51 DEGREES 11 MINUTES 40 SECONDS WEST FOR A DISTANCE OF 8.94 FEET, THENCE ON A
CHORD SQUTH 70 DEGREES 25 MINUTES 16 SECONDS WEST FOR A CHORD LENGTH OF 320.50 FEET; THENCE
SOUTH 89 DEGREES 57 MINUTES 23 SECONDS WEST FOR A DISTANCE OF 294.11 FEET, THENCE ON A CHORD
SOUTH 79 DEGREES 25 MINUTES 49 SECONDS WEST FOR A CHORD DISTANCE OF 304.97; THENCE SOUTH 68
DEGREES 54 MINUTES 15 SECONDS WEST FOR A DISTANCE OF 171.23; THENCE ON A "CHORD SOUTH 89
DECREES 07 MINUTES 43 SECONDS WEST FOR A CHORD DISTANCE OF 149,41 FEET, THENCE NCRTH 79
DEGREES 24 MINUTES 02 SECONDS WEST FOR A DISTANCE OF 44.617 FEET, THENCE ON A CHORD NORTH 81
DEGREES 52 MINUTES 47 SECONDS WEST FOR A CHORD LENGTH OF 55.5Z FEET. THENCE NORTH 0> DEGREES
58 MINUTES 34 SECONDS EAST FOR-A DISTANCE OF 87.00 FEET, THENCE NORTH 21 DEGREES 40 MINUTES 55
SECONDS WEST FOR A DISTANCE OF 742.59 FLET; THENCE NORTH 14 DEGREES 02 MINUTES 45 SECONDS wLS?
FOR A DISTANCE OF 11858 FEET, THENCE SCUTH 75 DEGREES 37 MINUTES 15 SCECONDS WEST FOR A
DISTAMCE OF 143.74 FEET; THENCE ON A CHORD SOUTH 86 DEGREES 25 MINUTES 40 SECONDS WEST FOR A
CHORE LENGTH OF 290.85 FEET, THENCE NCRTH 83 DEGREES 05 MINUTES 55 SECONDS WEST FOR A GISTANCE
OF 186.85 FEET; THENCE ON A CHORD NGORTH 03 DEGREES 21 MINUTES 20 SECONGS EAST FOR A CHORD
LENGTH OF 24B.70 FEET; THENCE NORTH 08 DEGREES 06 MINUTES 52 SECONDS EAST FOR A DISTANCE OF
1535.60 FEET;, THENCE NORTH 00 DEGREES 09 MINUTES 12 SECONDS WEST FOR A DISTANCE OF 152.0% FEET;
THENCE NORTH 88 DIGREES 45 MINUTES 48 SECONDS EAST FOR A DISTANCE OF $88.72 FELT, THENCE SQUIH
88 DEGREES 06 MINUTES 13 SECONDS EAST FOR A DISTANCE OF 2554.39 FEET; THENCE SOUTH 44 GIGREES
07 MINTES 12 SECONDS EAST TO THE SOUTH RIGHT OF waY OF YANKEE HILL ROAD FOR A DISTANCE OF
A0.27 T THE PGINT OF BEGINNING.

SAIL FROPERTY CONTAINS 64,07 ACRES MORE OR LESS.
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EXHIBIT D {p.30f4)

LEGAL DESCRIPTION WILDERNESS COMMONS

A survey of a tract of land located in the East one holf of Section 30 Township 9 North Range 7
East of the Sixth Principal Meridian, Lancaster County, Nebroska. Said tract of land shall be more
particularly described by metes and bounds as follows.

Commencing at the East 1/4 Corner of Section 30, and the POINT OF BEGINNING; THENCE North 89
degrees 49 minutes 35 seconds West (an assumed bearing) for a distance of 50.00 feet to o point on
the West right of way of South 40th Street, and the POINT OF BEGINNING; THENCE South 00 degrees 02
minutes 04 seconds East for a distance of 1,545.23 feet on said West right of way; THENCE South 48
degrees 20 minutes 15 seconds West, on the South line of Lot 41 lrregular Tract for o distance of
611.52 feet; THENCE South 65 degrees 58 minutes 02 seconds West, on said South line of Lot 41
Irregular Tracts for a distance of 179,00 feet; THENCE on a curve to the right having @ radius of 107.08
feet and an arc length of 185.01 feet, being subtended by a chord of North 64 degrees 34 minutes 08
seconds West, on said South line of Lot 41 Irregulor Tracts for o distance of 162.84 feet, on said South
line; THENCE North 15 degreses 04 minutes 17 seconds West, on scid South line of Lot 41 [rreqular
Tracts for a distance of 72.44 feet; THENCE North 25 degrees 05 minutes 23 seconds West, on said
South line of Lot 41 Irregular Tracts for a distonce of 103.56 feet; THENCE North 67 degrees 55 minutes
09 seconds West, on said South fine of Lot 41 lIrregular Tracts for a distance of 159.48 feet; THENCE
North 73 degrees 23 minutes 00 seconds West, on said South line of Lot 41 lrreqular Tracts for a
distance of 170.43 fest; THENCE North 49 degrees 56 minutes 24 seconds West, on said South line of
Lot 41 Irreqular Tracts for a distance of 358.87 feet; THENCE North 71 degrees 58 minutes 39 seconds
West, on said South line of Lot 41 Irregular Tracts for a distance of 139.85 feet; THENCE North B7
degrees 29 minutes 51 seconds West, on said South line of Lot 41 Irregular Tracts for a distance of
88.38 feet; THENCE South 77 degrees 39 minutes 26 seconds West, on said South line of Lot 41
irregular Traets for @ distance of §8.15 feet; THENCE on o curve to the right having o radius of 56.35
feet and an arc length of 102.99 feet, being subtended by a chord of North 49 degrees 58 minutes 59
seconds West, on said South line of Lot 41 lrregular Tracts for a distance of 89.24 feet; THENCE North
02 degrees 22 minutes 29 seconds East, on the West line of Lot 41 Irregular Tracts, for a distance of
24.50 feet; THENCE North 29 degrees 13 minutes 11 seconds East, on the West line of Lot 41 Irregular
Tracts, for g distance of 628.09 feet; THENCE North 34 degrees 08 minutes 39 seconds East, on the
West line of Lot 41 Irregular Tracts, for a distance of 903.63 feet; THENCE North 29 degrees 04 minutes
29 seconds East, on the West line of Lot 41 lmregular Tracts, for o distance of 235.39 feet; THENCE
North 52 degress 42 minutes 43 seconds West for o distonce of 116.81 feet; THENCE along a curve to
the left having a radius of 86.50 feet and an arc length of 120,35 feet, being subtended by a chord of
North 31 degrees 37 minutes 12 seconds West for a distance of 110.88 feet; THENCE North 10 degrees
31 minutes 41 seconds West for a distance of 120.25 feet; THENCE clong a curve to the left having a
radius of 292,00 feet and an arc length of 77.46 feet, being subtended by a chord of North 18 degrees
07 minutes 39 seconds West for a distance of 77.23 feet; THENCE North 64 degrees 16 minutes 23
seconds East for a distance of 120.00 feet; THENCE North 30 degrees 15 minutes 01 seconds West for
g distonce of 64.88 feet; THENCE North 3B degrees 37 minutes 07 seconds West for a distonce of 59.96
feet; THENCE North 40 degrees 46 minutes 55 seconds West for a distance of 570.00 feet; THENCE North
39 degrees 35 minutes 59 seconds West for a distance of 96.87 feet; THENCE North 18 degrees 35
minutes 20 seconds West for a distance of 119.44 feet; THENCE North 68 degrees 54 minutes 15
seconds East for o distonce of 40.99 feet, THENCE dlong a curve to the right hoving o radius of
B30.00 feet and an arc length of 304,97 feet, being subtended by a chord of North 79 degrees 25
minutes 48 seconds East for a distance of 303.25 fest; THENCE North 89 degrees 57 minutes 23
seconds East for a distance of 294.11 feet; THENCE along a curve to the left having o radius of 470.00
feet and an arc length of 320.50 feet, being subtended by a chord of North 70 degrees 25 minutes 186
seconds East for ¢ distance of 314.32 fest; THENCE clong o curve to the right having a radius of
830.00 fest and an arc length of 251.36 feet, being subtended by a chord of North 59 degrees 33
minutes 42 seconds East for a distance of 250.40 feet; THENCE along a curve to the right having ¢
radius of 710.19 feel and on arc length of 316.95 feet, being subtended by a chord of Nerth 78
degrees 14 minutes 57 seconds East for a distonce of 314.32 feet; THENCE North 89 degrees 57
minutes 33 seconds East for a distance of 11.82 feet; THENCE South 00 degrees 02 minutes 27 seconds
East for o distance of 81.63 feet to a point on the West right of way of South 40th Street; THENCE
South 03 degrees 11 minutes 37 seconds West for a distance of 285.85 feet on said West right of way;
THENCE South 10 degrees 04 minutes 25 seconds East for o distance of 86.10 feet on said right of
way; THENCE South 00 degrees 02 minutes 57 seconds East for a distance of 1233.23 feet on the west
right of way of South 40th Street, to the FPCINT OF BEGINNING.

Said property contains o calculated area of 94.193 acres more or less,
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EXHIBIT D (p.4014)

LEGAL._DESCRIPTION ‘WILDERNESS_HEIGHTS
PRELIMINARY PLAT LEGAL DESCRIPTION

A LEGAL DESCRIPTION OF A TRACT OF LAND BEING LOTS 49 AND 50, LOCATED IN THE
NORTHWEST QUARTER OF SECTION 29, TOWNSHIP 9 NORTH, RANGE 7 EAST OF THE SIXTH
PRINCIPAL MERIDIAN, LANCASTER COUNTY, NEBRASKA., SAID TRACT OF LAND SHALL BE MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS.

COMMENCING AT THE NORTB 1/4 CORNER OF SAID SECTION 28, TOWNSHIP 9 NORTH, RANGE
7 EAST; THENCE SOUTH OO0 DEGREES 08 MINUTES 51 SECONDS EAST FOR A DISTANCE OF
50.00 FEET TO A POINT ON THE SOUTH RIGHT OF WAY OF YANKEE HILL ROAD AND THE
POINT OF BEGINNING; THENCE SQUTH 89 DEGREES 51 MINUTES 09 SECONDS WEST, ON THE
SCUTH RIGHT OF WAY OF YANKEE HILL ROAD, A DISTANCE OF 2,016.68 FEET, THENCE
SOUTH 00 DEGREES 08 MINUTES 51 SECDONDS EAST, ON SAID RIGHT OF WAY fOR A
DISTANCE OF 10.00 FEET, THENCE SOUTH 8% DEGREES 51 MINUTES 08 SECONDS WEST ON
SAID SOUTH RIGHT OF WAY FOR A DISTANCE OF 536.33 FEET, THENCE SCQUTH 44
DEGREES 54 MINUTES 13 SECONDS WEST ON THE SOUTHEASTERLY RIGHT OF WAY OF
YANKEE HILLL ROAD, FOR A DISTANCE OF 39$.63 FEET, TO A POINT ON THE EAST RIGHT OF
WAY OF SOUTH 27TH STREET; THENCE SOUTH 00 DEGREES 02 MINUTES 43 SECONDS EAST,
ON THE EAST RIGHT OF WAY QF SOQUTH 27TH STREET, FOR A DISTANCE OF 1,255.58 FEET;
THENCE SOUTH B89 DEGREES 58 MINUTES 23 SECONDS WEST, ON SAID EAST RIGHT OF WAY,
FOR A DISTANCE OF 10.00 FEET; THENCE SOUTH 00 DEGREES 02 MINUTES 43 SECONDS
EAST, ON THE EAST RIGHT OF wAY OF SCUTH 27TH STREET, FOR A DISTANCE OF 435.10
FEET, THENCE SOUTH 89 DEGREES 25 MINUTES 43 SECONDS EAST, ON SAID RIGHT CF WAY,
FOR A DISTANCE OF 10.00 FEET, THENCE SOUTH OC DEGREES 02 MINUTES 43 SECONDS
EAST, ON SAID RIGHT OF WAY, FOR A DISTANCE OF 336,19 FEET, THENCE SOUTH 89
DEGREES &§7 MINUTES 17 SECONDS WEST ON THE EAST RIGHT OF WAY OF SOUTH 27TH
STREET, FOR A DISTANCE OF 10.00 FEET; THENCE SCUTH OO0 DEGREES 02 MINUTES 43
SECONDS EAST, ON THE EAST RIGHT OF WAY OF SOUTH 27TH STREET FOR A DISTANCE Of
521.01 FEET, THENCE NORTH 89 DEGREES 59 MINUTES 30 SECONDS EAST, ON THE SOUTH
LINE OF THE NORTHWEST QUARTER OF SECTION 29, FOR A DISTANCE OF 2,585.61 FEET;
THENCE NORTH 00 DEGREES 04 MINUTES 25 SECONDS EAST, ON THE EAST LINE OF THE
NORTHWEST QUARTER CF SECTION 28, FOR A DISTANCE OF 2,592.27 FEET AND THE POINT
OF BEGINNING.

SAID PROPERTY CONTAINS 153.331 ACRES MORE OR LESS.
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EXHIBIT £ (p.10f3)

LEGAL DESCRIPTION WILDERNMESS HILLS UMELATIED

ALEGAL DESCRIPTION OF A PORTION GF LOTS 49 AND 50 LOCATED IM THE NORTHWEST QUARTER GF SECTION
29 TOWHSHIF 9 NORTH RARGE 7 EAST OF THE 6TH PRINCIPAL MERIDIAM, CITY OF LINCOLM, LANCASTER
COUNTY, NEBRASKA TO BE MORE FARTICULARLY DCSCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMEMCING FROM THE NCRTH 1/4 OF SECTION 30 TOWNSHIP @ NORTH RANCE 7 £AST OF THE 6TH PRINCIFAL
MERISIAN,; THENCE NORTH 88 DEGREES 20 MINUTES 40 SECONDS WEST FOR A DISTANCE QF 57.03% YEET:
MHENCE SOUTH 01 DEGREE 54 MINUTES 12 SECONDS WEST FOR A DISTANCE OF 8762 FEET TO A POINT oM
THE SCUTH RICHT OF WAY OF YAMKEE HILL RGAD AND THE POINT OF BFGHIMIMG, THEMCE SOUTH Q0 DEGREFS
07 MINLTES 27 SECONDS EAST FOR A DISTANCE OF 620,42 TLET IO A POINT O THE WEST RIGHT OF way Gl
A0 TAREET, THEMCE MNORTH 82 DECREFS 40 MINUTES 17 SECOMNDS WEST FOR A DISTAMCE OF Y000 FERT,
FHUHL S0ndH QG DEGIFETS 02 MIMUJTES 27 SFUONDS EAST FOR A DISTAMCE QF 250426 FEIT [THEROE ON A
RS A0TH T DUGEREES BS MIIUTES Q9 SECOMDS WS FORE A THORD LEHNGTH OF 20877 FI0 THENCE
ORL A CDRE SGUTH 59 DUGRELS 52 MINUTES 1.5 SECOMDS WEST WITH A CHGED LEMCTIH OF 4747 VLT
PEIEEICY  SOUTH 51 DECRERS 11 MINUTES 40 SCCONMDS WEST FOR A DISTANCE OF &94 FEET, THFNCL o A
VAR LOUTH 0 DEGREES 29 MINUTES 16 SECOMDYS WEST FOR A CHORD LEMGTH GF 320 950 VLT, THIE R
SOUMN 69 DEGREES 57 MIMUTES 23 SECOMDS WEST FOR A DISTANCE OF 29411 FEET, THEMCD Of A CHIIPL
SOUH 29 DEGREES 25 MINUTES 49 SECOMDS WEST FOR A CHOQRER DISTAMCE OF 304,97, THEMUE SOUH B8
DECRELES 54 MINUTES 15 SECONDS WEST FOR A DISTANCE OF 171.23; THENCE OM A CHORD <QUIH 249
DEGREES 07 MINUTES 43 SECOMDS WEST FOR A CHORD DISTAMCE OF 1489.41 FEET; THEMCE NOPTH 792
DEGRELS 24 MINUTES 09 SECONMDS WEST FOR A DISTANCE OF 44.61 FEET, THENCE O A CHORD NORETH 83
DECREES 52 MINUTES 47 SECONDS WEST FOR A CHORD LENGTH OF 55.52 FEET, THEMCE MNORTH 05 DECRETS
38 MIMUTES 34 SECONDS EAST FOR A DISTANCE OF 87.00 FEET;, THENCE NORTH 21 DEGRLELZ 40 MIMNUTES hS
SECOMDS WEST FOR A DISTANCE OF 742.59 FEET; THENCE NORTH 14 DEGREES 02 MINUTES 4% SECOMHDS wosT
FOR A DISTANCE OF 118,58 FEET: THENCE SOUTH 75 DEGREES 57 MIMUTES 15 SECONDS WEST FOR A
PDISTANCE OF 11374 FEET; THENCE ON A CHORD SDUTH 88 DEGREES 25 MINUTES 40 SECONDS WLST FOR A
GG LEMGTH OF 29085 FEET, THONCE HORTH 83 DEGREES 0% MINUTES 55 SECONDS WEST FOR A DISTANCE
OF O LEE G FECT: THENCE QN A CHORD MORTH 03 DEGREES 21 MINUTES 30 SECONDS EAST FOR A CRORD
CUTIESTH G 248 70 FEET: THENCE NORTH 08 DECREES 06 MINUTES 52 SECONDS EAST FOR A DISTANCE COF
P25 60 FEET; THENCE NORTH OO DEGREES D8 MIMUTES 12 SECONDS WEST FOR A DISTAMCE OF 152.05 FEET;
PHIEMCE MORTH 83 DEGREES 45 MINUTES 48 SECOMDS EAST FOR A DISTAMCE OF 98.72 FEET: THEMTE SQUTH
S8 DLGREDS 06 MINUTES 13 SECONDS EAST FOR A DISTANCE OF 2954.39 FEET, THENCE SOUTH 40 DFCREES
Q7 MIMNUTES 12 SECOMDS EAST TO THE SOQUTH RIGHT OF wAY OF YAMKEE HILL ROAD FOR & DISTANCE OF

A0, 27 TO THE POINT OF BEGINNING.

SAIL PROPERTY CONTAING 64.07 ACRES MOPL OR LESS.
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EXHIBIT E (p.20f3)

LEGAL DESCRIPTION WILDERNESS COMMONS

A survey of a tract of land located in the -East one half of Section 30 Township 9 North Range 7
East of the Sixth Principal Meridian, Lancaster County, Nebraska, Said tract of land shall be more
particularly described by metes and bounds as follows,

Commencing at the East 1/4 Corner of Section 30, and the POINT OF BEGINNING; THENCE North 89
degrees 49 minutes 35 seconds West (an assumed bearing) for a distance of 50.00 feet to a point on
the West right of way of South 40th Street, and the POINT OF BEGINNING; THENCE South 00 degrees 02
finutes 04 seconds East for a distance of 1,545.23 feet on said West right of way; THENCE South 48
degrees 20 minutes 15 seconds West, on the South line of Lot 41 lrregular Tract for a distance of
611.62 feet; THENCE South 65 degrees 56 minutes 02 seconds West, on said South line of Lot 41
trregular Tracts for a distance of 179.00 feet; THENCE on a curve to the right haoving a radius of 107.08
feet and an arc length of 185.01 feet, being subtended by a chord of North 64 degrees 34 minutes 08
seconds West, on said South line of Lot 41 Irreguiar Tracts for a distance of 162.84 feet, on said South
line; THENCE North 15 degress 04 minutes 17 seconds West, on said South line of Lot 41 lrregular
Tracts for a distance of 72.44 feet; THENCE North 25 degrees 05 minutes 23 seconds West, on said
South line of Lot 41 Irregular Tracts for a distance of 103.56 feet; THENCE North €7 degrees 55 minutes
09 seconds West, on said South line of Lot 41 Irregular Tracts for a distance of 159,48 feet; THENCE
North 73 degrees 23 minutes 00 seconds West, on said South line of Lot 41 Ilrregular Tracts for a
distance of 170.43 feet; THENCE Morth 49 degress 56 minutes 24 seconds West, on said Saouth line of
Lot 41 lrregular Tracts for a distance of 358.87 feet; THENCE North 71 degrees 58 minutes 39 seconds
West, on said South line of Lot 41 lrregular Tracts for o distance of 139.85 feet; THENCE North 87
degrees 29 minutes 51 geconds West, on said South line of Lot 41 Irregular Tracts for g distance of
BB.38 feet; THENCE South 77 degrees 39 minutes 26 seconds West, on said South line of Lot 41
Irregular Tracts for a distance of 58,15 feet; THENCE on o curve to the right having o radius of 58.35
feet and an arc length of 102.99 feet, being subtended by a chord of North 49 degrees 58 minutes 59
seconds West, on said South line of Lot 41 Irregular Tracts for a distance of 89.24 feet; THENCE North
02 degrees 22 minutes 29 seconds East, on the West line of Lot 41 lmregular Tracts, for o distance of
24.50 feet; THENCE North 29 degrees 13 minutes 11 seconds East, on the West line of Lot 41 Irreguiar
Tracts, for a distance of 628.09 feet; THENCE North 34 degrees (8 minutes 39 seconds East, on the
West line of Lot 41 irreqular Tracts, for a distonce of 903.83 feet; THENCE North 29 degrees 04 minutes
29 seconds Eost, on the West line of Lot 41 irregular Tracts, for a distance of 23%.39 feet; THENCE
Morth 52 degrees 42 minutes 43 seconds West for a distance of 116.81 feet; THENCE along a curve to
the left having o radius of 86.50 feet and an arc length of 12035 feet, being subtended by a chord of
North 31 degrees 37 minutes 12 seconds West for a distance of 110.88 feet; THENCE North 10 degrees
31 minutes 41 seconds West for a distance of 120.25 feet; THENCE along a curve to the left having a
radius of 292.00 feet and an arc length of 77.46 feet, being subtended by a chord of North 1B degrees
07 minutes 39 seconds West for q distance of 77.23 feet; THENCE North 64 degrees 18 minutes 23
seconds Eest for a distance of 120.00 feet; THENCE North 30 degrees 15 minutes 01 seconds West for
a distance of 64.98 feet; THENCE North 38 degrees 37 minutes 07 seconds West for o distance of 59,96
feet; THENCE Nerth 40 degrees 46 minutes 55 seconds West for o distance of 570.00 feet; THENCE North
39 degrees 35 minutes 59 seconds West for g distence of 96.87 feet; THENCE North 18 degrees 35
minutes 20 seconds West for a distance of 119.44 feet; THENCE North 68 degrees 54 minutes 15
seconds East for o distance of 40.99 feet; THENCE along a curve to the right having a radius of
830.00 feet and an arc tength of 304,97 feel, being subtended by a chord of North 78 degrees 25
minutes 49 seconds Eqst for o distance of 303.25 feet; THENCE North 89 degrees 57 minutes 23
secands East for a distance of 294,11 feet; THENCE along g curve to the left having a radius of 470.00
feet and an arc length of 320.50 feet, being subtended by a chord of North 70 degrees 25 minutes 16
seconds East for ¢ distance of 314.32 feet; THENCE along a curve to the right having a radius of
830.00 feet and an arc length of 251.36 feet, being subtended by a chord of North 59 degrees 33
minutes 42 seconds Eqst for a distance of 250.40 feet; THENCE along a curve to the right having «
radius of 710.19 feet and an arc length of 316.95 feel, being subtended by a chord of Nerth 78
degrees 14 minutes 57 seconds East for a distance of 314.32 feet; THENCE North 89 degrees 57
minutes 33 seconds East for ¢ distance of 11.82 feet; THENCE South 00 degrees 02 minutes 27 seconds
East for a distance of 81.63 feet to o point on the West right of way of South 40th Street; THENCE
South 03 degrees 11 rninutes 37 seconds West for a distance of 265.85 feet on soid West right of way;
THENCE South 10 degtees 04 minutes 25 seconds East for a distance of 88.10 feet on said right of
way; THENCE South 00 degrees 02 minutes 57 seconds East for a distance of 1233.23 feet on the west
right of way of South 40th Street, to the POINT OF BEGINNING.

Said property contains a calculated area of 94.193 acres more or less,
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EXHIBIT E (p.30f3)

LEGAL DESCRIPTION WILDERNESS HEIGHTS
PRELIMINARY PLAT LEGAL DESCRIPTION

A LEGAL DESCRIPTION OF A TRACT OF LAND BEING LOTS 49 AND 50, LOCATED N THE
NORTHWEST QUARTER OF SECTION 29, TOWNSHIP 9 NORTH, RANGE 7 EAST OF THE SixTH
PRINCIPAL MERIDIAN, LANCASTER COUNTY, NEBRASKA. SAID TRACT OF LAND SHALL BE MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS.

COMMENCING AT TRE NORTH 1/4 CORNER OF SAID SECTION 2%, TOWNSHIP 9 NORTH, RANGE
7 EAST, THENCE SOUTH 0C DEGREES 08 MINUTES 51 SECONDS EAST FOR A DISTANCE OF
50.00 FEET TO A POINT ON THE SCUTH RIGHT OF WAY OF YANKEE HILL ROAD AND THE
POINT OF BEGINNING, THENCE SOUTH 89 DEGREES 51 MINUTES Q9 SECONDS WEST, ON THE
SOUTH RIGHT OF WAY OF YANKEE HILL ROAD, A DISTANCE OF 2,018.68 FEET; THENCE
SOUTH 00 DEGREES 08 MINUTES 51 SECONDS EAST, ON SAID RIGHT OF WAY FOR A
DISTANCE OF 10.00 FEET; THENCE SOUTH 89 DEGREES 51 MINUTES 09 SECONDS WEST OM
SAID SOUTH RIGHT OF WAY FTOR A DISTANCE OF 536.33 FEET, THENCE SOUTH 44
DEGREES 54 MINUTES 13 SECONDS WEST ON THE SOUTHEASTERLY RIGHT OQF WAY OF
TANKEE HILL ROAD, FOR A DISTANCE OF 39.63 FEET, TO A POINT ON THE EAST RIGHT OF
WAY OF SOUTH 27TH STREET, THENCE SCOUTH Q0 DEGREES 02 MINUTES 43 SECONDS EAST,
ON THE EAST RIGHT OF WAY OFf SOUTH 27TH STRELT, FOR A DISTANCE OF 1,255.58 FEET;
THENCE SOUTH 89 DEGREES 58 MINUTES 23 SECONDS WEST, ON SAID EAST RIGHT OF WAY,
FOR A DISTANCE OF 10.00 FEET, THENCE SOUTH 00 DEGREES 02 MINUTES 43 SECONDS
EAST, ON THE EAST RICHT OF WAY OF SOUTH 27TH STREET, FOR A DISTANCE OF 435.10
FEET, THENCE SOUTH 89 DEGREES 25 MINUTES 43 SECONDS EAST, ON SAID RIGHT OF WwAY,
FOR A DISTANCE OF 10.00 FEET;, THENCE SOUTH GQ DEGREES 02 MINUTES 43 SECONDS
E£AST, ON SAID RIGHT OF WAY, FOR A DISTANCE OF 336.19 FEET, THENCE SOUTH 8%
DEGREES 57 MINUTES 17 SECONDS WEST ON THE EAST RIGHT CF WAY OF SOUTH 277H
STREET, FOR A DISTANCE OF 10.00 FEET, THENCE SOUTH CCQ DEGREES 02 MINUTES 43
SECONDS EAST, ON THE EAST RIGHT OF WAY OF SOUTH 27TH STREET FOR A DISTANCE OF
521.01 FEET; THENCE NORTH 8% DEGREES 5% MINUTES 30 SECONDS EAST, ON THE SOUTH
LINE OF THE NORTHWEST QUARTER OF SECTION 29, FOR A DISTANCE OF 2,585.61 FEET,
THENCE NORTH 00 DEGREES 04 MINUTES 25 SECONDS EAST, ON THE EAST LINE OF TRE
NORTHWEST QUARTER OFf SECTION 29, FOR A DISTANCE OF 2,592.27 FEET AND THE POQINT
OF BEGINNING.

SAID PROPERTY CONTAINS 153.331 ACRES MORE OR LESS.

EXHIBITE Drawn By:l CHAM

Dwg.: PUDleeLayoul SHEET
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EXHIBIT F

Arterial Street Impact Fee Amount Wilderness Commons
South 40th Street — Yankee Hill Road - Box Culvert

December 2, 2003

TOTAL DIRECTED IMPACT FEES WILDERNESS COMMONS - $2,681,441.92



EXHIBIT G

Arterial Street Impact Fee Amount Wilder??éss Commons
South 40th Street — Yankee Hill Road - Box Culvert

December 2, 2008

TOTAL DIRECTED IMPACT FEES WILDERNESS HEIGHTS - $1,560,202.88
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ATTACHMENT “A”

WILDERNESS HEIGHTS
CONDITIONAL ANNEXATION AND ZONING AGREEMENT

This Wilderness Heights Conditional Annexation and Zoning Agreement (“Agreement”)

is made and entered into this day of , 2008, by and between LINCOLN

FEDERAL BANCORP, a federal corporation, hereinafter referred to as “Owner,” and the CITY
OF LINCOLN, NEBRASKA, a municipal corporation, hereinafter referred to as “City.”
RECITALS

A. Owner has requested the City to annex approximately 153 acres, more or less, of land
generally located on the east side of South 40th Street and south of Yankee Hill Road hereinafter
referred to as “Wilderness Heights” and is legally described on Exhibit A attached hereto. The City
has also been requested to annex approximately 94 acres more or less of land generally located on
the west side of South 40th Street and south of Yankee Hill Road. The approximately 94 acres is
hereinafter referred to as “Wilderness Commons.”

B. Owner has requested the City to approve a change of zone from AG Agriculture
District to B-2 Planned Neighborhood Business District designated as an overlay Planned Unit
Development District with a Development Plan for Wilderness Heights that proposed modifications
to the Zoning Ordinance to allow approximately 309 residential dwelling units and 250,000 square
feet of commercial floor area. The City has also been requested by the developers of Wilderness
Commons to approve a Change of Zone from AG Agriculture District to B-2 Planned Neighborhood
Business District and R-5 Residential District designated as an Overlay Planned Unit Development
District with a Development Plan for Wilderness Commons that proposes modifications to the

Zoning Ordinance and Land Subdivision Ordinance to approve approximately 300 dwelling units

City Dept. 11-12:08



in the underlying R-5 zoned area and approximately 600,000 square feet of office/retail floor area
in the underlying B-2 zoned area.

C. The City is willing to annex Wilderness Heights and approve the change of zone
provided that Owner agrees to make Impact Fee Facility improvements to South 40th Street to
address the impacts attributable to this development, subject to reimbursement as provided for in
this Agreement.

D. Owner and the developers of Wilderness Commons have agreed in the 40th Street
Paving Agreement, attached hereto as Exhibit B, to share in the costs of the Impact Fee Facility
Improvements to South 40th Street to be constructed by the parties hereto, subject to reimbursement
as provided for in this Agreement.

E. Inorder to provide water service to Wilderness Heights, it will be necessary to obtain
approval from Rural Water District No. 1, Lancaster County, Nebraska, hereinafter “District No, 17
in order for the City to furnish water to that portion of Wilderness Heights located within the
boundaries of District No. 1. The City is willing to annex Wilderness Heights and rezone Wilder-
ness Heights as requested by Owner provided Owner agrees to pay all of the cost needed to obtain
approval from District No. 1 for the City to furnish water for that portion of Wilderness Heights
located within the boundaries of District No. 1.

E. Wilderness Heights is located within the Southeast Rural Fire Protection District. Neb.
Rev. Stat. § 35-514, dealing with the City’s annexation of territory from rural fire protection
districts, provides in part that: “(7) Areas duly incorporated within the boundaries of a municipality
shall be automatically annexed from the boundaries of the district notwithstanding the provisions
of §31-766 and shall not be subject to further tax levy or other charges by the district, except that

before the annexation is complete, the municipality shall assume and pay that portion of all

City Dept. 11-12-08 -2~



outstanding obligations of the district which would otherwise constitute an obligation of the area
annexed or incorporated.” The City is willing to annex Wilderness Heights as requested by Owner,
provided Owner agrees to reimburse City for that portion of all outstanding obligations of the district
the City is required to assume and pay.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
parties do agree as follows.

1. Annexation by the City. The City agrees to annex Wilderness Heights.

2. Change of Zone. The City agrees to approve the Changes of Zone for Wilderness

Heights as set forth above.
3. 40th Street.

A. South 40th Street from Yankee Hill Road to Rokeby Road is presently a two-lane
rural section roadway. Such section of South 40th Street is shown in the Lincoln City-Lancaster
County Comprehensive Plan to be constructed as an arterial street during the 25-year planning
period with four lanes plus turn lanes (South 40th Street Impact FFee Facility Improvements). Owner
agrees at its expense, subject to reimbursement as provided in subparagraph B below, to design,
grade and construct the South 40th Street Impact Fee Facility Improvements, from Yankee Hill Road
south to Willow Road then tapering back to the two-lane rural roadway section at the bridge over
the creek as shown on Exhibit C attached hereto and incorporated herein by reference, through the
City’s executive order construction process. The design, grading and construction is required to be
in accordance with City standards and specifications and subject to approval of the Director Public
Works and Utilities. Left and right turn lanes will shall be provided at all intersections of public and
private streets. The City may, at its discretion, allow the construction to be completed in one or

more phases as part of the final plat process.

City Dept, 11-12-08 -3-



B. (1) Reimbursement from Directed Arterial Street Impact Fees. The City agrees
to reimburse Owner for the cost to construct the 40th Street Arterial Street Impact Fee Facility
Improvements without interest from Directed Arterial Street Impact Fees collected against the
properties identified as unplatted Wilderness Hills, Wilderness Heights and Wilderness Commons
on Exhibit C - 40th Street Directed Impact Fees attached hereto and incorporated herein by reference
(collectively *Directed Impact Fee Reimbursement Properties™). The Directed Impact Fee
Reimbursement Properties are more particularly described on Exhibit D, attached hereto and
incorporated herein by reference. Reimbursement is subject to the following conditions:

(1) Said reimbursement shall be paid quarterly from Impact Fees actually
received from development of the Directed Impact Fee Reimbursement

Properties.

(ii) Any reimbursement to be paid from Impact Fees shall not constitute a
general obligation or debt of the City.

(2) Owner’s Cost in Excess of Directed Arterial Street Impact Fees. In the event
Owner’s cost of construction of the improvements described in subparagraph A above are in excess
of the Combined Arterial Street Impact Fee Amount of $4,199,725 for Wilderness Commons and
Wilderness Heights as reflected on Exhibits E and F attached hereto and incorporated herein by
reference, the City agrees to use its best efforts to reimburse Owner with interest for the excess cost
from other Arterial Street Impact Fees collected from this and/or other developments within the
same benefit district within eleven (11) years from the date the improvements described in
subparagraph B(1) above are substantially completed as determined by the City, subject to the

following conditions:

City Diept. 11-12-08 -4-



(a) The reimbursement shall be repaid quarterly from Arterial Street
Impact Fees collected from the same benefit district the Directed Impact Fee Reimbursement
Properties are located in;

(b) Owner shall not be entitled to any reimbursement of said costs in
excess of Impact Fees actually received; and

(c) Any reimbursement to be paid from such Impact Fees shall not
constitute a general obligation or debt of the City.

Interest on the outstanding balance will draw interest at the rate of two percent (2%)
per annum, provided, however, interest shall not begin to accrue until Owner advances any excess
funds to the City. Notwithstanding the above, the City’s best efforts to reimburse Owner with
Impact Fees collected from other developments within the same benefit district does not restrict the
City from agreeing to reimburse future developers within the same benefit district from Directed
Impact Fees collected against the entire development of their property if those developers fund the
construction of Impact Fee FaciIity Improvements. If a developer does not fund the construction
of Impact Fee Facility Improvements, the Impact Fees that are collected from that development shall
be used to pay the oldest reimbursement obligation that the City may have in the same benefit
district.

The City further agrees to use its best efforts to adopt another equivalent funding
option for payment of the South 40th Street Impact Fee Facility Improvements in the event Arterial
Street Impact Fees are repealed. Notwithstanding the above, Owner understands and agrees that the
City cannot contract away any of its police powers and legislative discretion. Owner further
understands and agree that the present intent of the City to adopt another equivalent funding option

for payment of the South 40th Street Impact Fee Facility Improvements in the event Arterial Street

City Dept_ 11-12-08 -5-



Impact Fees are repealed does not require the City Council for the City of Lincoln to do so and
Owner agrees that the City shall not be liable to Owner in the event of any failure on the part of the
City for any reason to adopt another equivalent funding option for payment of the South 40th Street
Impact Fee Facility Improvements in the event Arterial Street Impact Fees are repealed.
In the event Owner and the developers of Wilderness Commons jointly construct the

South 40th Street Impact Fee Facility Improverments pursuant to the 40th Strect Paving Agreement
(Exhibit B), the City agrees to reimburse said parties from directed impact fees collected from the
Directed Impact Fee Reimbursement Properties and distribute said impact fees as provided for in
paragraph 2, Impact Fees, of said Agreement.

4. District No. 1. Owner understands and acknowledges that the City may not furnish
water to serve that portion of Wilderness Heights lying within the boundaries of District No. 1
without the consent and approval of District No. 1. Owner desires to be connected to the City’s
public water system and therefore agree to pay ali the cost needed to obtain District No. 1’s approval
for the City to furnish water to Wilderness Heights lying within the boundaries of District No. I,

5. Restriction on Development.

A. Building Permits. No building permits shall be approved until Owner has obtained
District No. 1’s written approval for the City to furnish water to the Property lying within the
boundaries of District No. | as provided in paragraph 6 above.

B. Certificates of Occupancy. No certificate of occupancy in the Phase 11
Commercial Area of Wilderness Heights will be issued until 40th Street has been constructed as a

four-lane urban road as provided in paragraph 3 above.

City Dept, 11-12-08 -6-



6. Binding Effect. This Agreement shall run with Wilderness Heights and be binding
upon and inure to the benefit of the parties hereto and their respective heirs, devisees, personal
representatives, successors and assigns.

7. Amendments. This Agreement may only be amended or modified in writing signed
by the parties to this Agreement.

8. Contribution for Rural Fire District. Owner understands and acknowledges that the

City may not annex and portion of Wilderness Heights lying within the boundaries ofthe Southeast
Rural Fire District except by the City assuming and paying that portion of all outstanding obligations
of the District which would otherwise constitute an obligation of the portion of Wilderness Heights
being annexed. Owner desires to be annexed by the City and therefore agrees to pay the amount
which must be paid to the Southeast Rural Fire Protection District in order for the annexation to be
complete. The parties anticipate that no payment shall be required.

9. Further Assurances. Each party will use reasonable efforts to successfully carry out

and complete each task, covenant, and obligation as stated herein. Each of the parties shall
cooperate in good faith with the other and shall do any and all acts and execute, acknowledge, and
deliver any and all documents so requested in order to satisfy the conditions set forth herein and
carry out the intent and purposes of this Agreement.

10. Governing Law. All aspects of this Agreement shall be governed by the laws of the

State of Nebraska. The invalidity of any portion of this Agreement shall not invalidate the
remaining provisions.

11. Interpretations. Any uncertainty or ambiguity existing herein shall not be interpreted

against either party because such party prepared any portion of this Agreement, but shall be

interpreted according to the application of rules of interpretation of contracts generally.
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12. Construction. Whenever used herein, including acknowledgments, the singular shall
be construed to include the plural, the plural the singular, and the use of any gender shall be
construed to include and be applicable to all genders as the context shall warrant.

13. Relationship of Parties. Neither the method of computation of funding or any other

provisions contained in this Agreement or any acts of any party shall be deemed or construed by the
City, Owner, or by any third person to create the relationship of partnership or of joint venture or
of any association between the parties other than the contractual relationship stated in this
Agreement,

14. Assignment. In the case of the assignment of this Agreement by any of the parties,
prompt written notice shall be given to the other parties who shall at the time of such notice be
furnished with a duplicate of such assignment by such assignor. Any such assignment shall not
terminate the liability of the assignor to perform its obligations hereunder, unless a specific release
in writing ts given and signed by the other parties to this Agreement.

15. Default. Owner and City agree that the annexation and change of zone promote the
public health, safety, and welfare so long as Owner fulfills all of the conditions and responsibilities
set forth in this Agreement. In the event Owner defaults in fulfilling any of its covenants and
responsibilities as set forth in this Agreement, the City may in its legislative authority rezone the
rezoned Wilderness Heights to its previous designation or such other designations as the City may
deem appropriate under the then existing circumstances, or take such other remedies, legal or
equitable, which the City may have to enforce this Agreement or to obtain damages for its breach.

16. Definitions. For purposes of this Agreement, the words and phrases “cost” or “entire
cost” of a type of improvement shall be deemed to include all design and engineering fees, testing

expenses, construction costs, publication costs, financing costs, and related miscellaneous costs, For
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the purposes of this Agreement the words and phrases “building permit,” “development,” “Impact
Fee Facility,” Impact Fee Facility improvement,” and “site-related improvements™ shall have the
same meaning as provided for said words and phrases in the Impact Fee Ordinance.
17. Recordation. This Agreement or a memorandum thereof shall be filed in the Office
of the Register of Deeds of Lancaster County, Nebraska at Owner’s cost and expense.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day
and year first written above.

CITY OF LINCOLN, NEBRASKA,
ATTEST: a municipal corporation

By:
City Clerk Chris Beutler, Mayor of Lincoln

LINCOLN FEDERAL BANCORP, INC.
a federal corporation

By:

Leo J. Schumacher, President

STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )
The foregoing instrument was acknowledged before me this day of ,

2008, by Chris Beutler, Mayor of the City of Lincoln, Nebraska, a municipal corporation.

Notary Public

City Dept. 11-12-08 -9~



STATE OF NEBRASKA )

) ss.
COUNTY OF LANCASTER )
The foregoing instrument was acknowledged before me this day of ,

2008, by Leo J. Schumacher, President of Lincoln Federal Bancorp, Inc., a federal corporation,
on behalf of said corporation.

Notary Public

City Dept. 11-12-08 -10-



08R-306

12/15/08 Council Proceedings:
MARVIN Moved to accept Substitute Agreement #2 for Bill No. 08R-306.

Seconded by Spatz & carried by the following vote: AYES: Camp, Emery, Eschliman,
Marvin, Spatz, Svoboda; NAYS: None; ABSENT: Cook.



EXHIBIT A

LEGAL DESCRIPTION WILDERNESS HEIGHTS

PRELIMINARY PLAT LEGAL DESCRIPTION

A LEGAL DESCRIPTION OF A TRACT OF LAND BEING LOTS 49 AND 50, LOCATED IN THE
NCORTHWEST QUARTER OF SECTION 29, TOWNSHIP @ NORTH, RANGE 7 EAST OF THE SIXTH
PRINCIPAL MERIDIAN, LANCASTER COUNTY, NEBRASKA. SAID TRACT OF LAND SHALL BE
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS.

COMMENCING AT THE NORTH 1/4 CORNER CF SAID SECTION 29, TOWNSHIP ¢ NORTH,
RANGE 7 EAST, THENCE SOUTH 00 DEGREES 08 MINUTES 51 SECONDS EAST FOR A
CISTANCE OF 50.00 FEET TO A POQINT OF BEGINNING; THENCE SOUTH 89 DEGREES 51
MINUTES 09 SECONDS WEST FOR A DISTANCE OF 2016.68 FEET; THENCE SOUTH 00
CEGREES 08 MINUTES 51 SECONDS EAST FOR A DISTANCE OF 10.00 FEET; THENCE SOQUTH
89 DEGREES 51 MINUTES 09 SECONDS WEST FOR A DISTANCE OF 536.33 FEET; THENCE
SOUTH 44 DEGREES 54 MINUTES 13 SECONDS WEST FOR A DISTANCE OF 39.63 FEET,
THENCE SOUTH 00 DEGREES 02 MINUTES 43 SECONDS EAST FOR A DISTANCE OF 1255.58
FEET; THENCE SOUTH B9 DEGREES 58 MINUTES 23 SECONDS WEST FOR A DISTANCE OF
10.0C0 FEET; THENCE SOUTH CO DEGREES 02 MINUTES 43 SECONDS EAST FOR A DISTANCE
OF 435.10 FEET; THENCE SOUTH 89 DEGREES 25 MINUTES 43 SECONDS EAST FOR A
DISTANCE OF 10.00 FEET, THENCE SOUTH 00 DEGREES 02 MINUTES 43 SECONDS EAST FOR
A DISTANCE OF 336.19 FEET; THENCE SOUTH 89 DEGREES 57 MINUTES 17 SECONDS WEST
FOR A DISTANCE OF 10.00 FEET, THENCE SOUTH QO DEGREES 02 MINUTES 43 SECONDS
EAST FOR A DISTANCE OF 521.01 FEET; THENCE NORTH 89 DEGREES 58 MINUTES 30
SECONDS EAST FOR A DISTANCE CF 2585.61 FEET; THENCE NORTH 00 DEGREES Q4
MINUTES 25 SECONDS EAST FOR A DISTANCE OF 2582.27 FEET AND THE POINT OF
BEGINNING,

SAID PROPERTY CONTAINS 153.331 ACRES MORE OR LESS.

Drown By: CMM
WILDERNESS HEIGHTS brown B OM o | sweer
BOUNDARY LEGAL Date: 11/07/2008
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EXHIBIT B

407" STREET PAVING AGREEMENT

This 40™ STREET PAVING Agreement (hereinafter “Agreement”)
is entered into this day of ' 2008
(hereinafter “Effective Date”} by and between LINCOLN FEDERAL
BANCORP, INC., a federal <corporation (“hereinafter “First
Party”) and ASSURITY LIFE INSURANCE COMPANY, a Nebraska stock
life dinsurance company, successor in interest to Security
Financial Life Insurance Co., SWITCH GRASS LLC, a Nebraska
limited 1liability company, B&J PARTNERSHIP LTD., a Nebraska
limited partnership, LINCOLN FEDERAL BANCORP, INC., a federal
corporation, and ALLEN R. HOHENSEE and SUSAN K. HOHENSEE,
husband and wife (hereinafter collectively, “Second Party”).

WHEREAS, First Party is the fee owner of the real estate
more particularly described on Exhibit “A” which 1s attached
hereto and incorporated herein (the “Lincoln Federal Property”).
First Party has requested the City of Lincoln to annex the
Lincoln Federal Property which consists of approximately 153.2
acres more or less generally located on the east side of 40
Street and south of Yankee Hill Road. In addition, First Party
has requested of the City of Lincoln approval for a Change of
zone from AG Agriculture District to B-2 Planned Unit
Development for approximately 225,000 square feet of commercial
floor area and from AG Agriculture District te R-3 Residential
for 66 residential dwelling units; and

WHEREAS, Second Party is the fee owner of the property more
particularly described in Exhibit “B” which is attached hereto
and incorporated herein (the “Wilderness Hills Property”).
Second Party has requested of the City of Lincoln to annex the
Wilderness Hills Property which consists of approximately 92
acres more or less generally located on the west side of 40
Street and south of Yankee Hill Road. Second Party has also
requested approval of the City for a Change of Zone from AG
Agriculture District to B-2 Planned Neilghborhood Business
District and R-5 Residential District and for a Planned Unit
Development District designaticon to allow for approximately 300
dwelling units in  the underlying R-5 zoned  area and
approximately 600,000 square feet of office/retail for the area
in the underlying B-~2 zoned area; and

WHEREAS, the parties are desirocus of providing for an
agreement with respect to their respective obligations in
connection with the construction of the improvements to 40
Street from Yankee Hill Road south to Willow Rcad as shown on
Exhibit *C” which 1is attached hereto and incorporated herein,



required by the City of Lincoln in connection with the
development of the Lincoln Federal Property and the Wilderness
Hills Property (collectively, the “40™ Street Improvements”).

NOW THEREFORE, in consideration of the mutual covenants
contained herein the parties do agree as follows:

1. 40th Street Improvements. It is agreed that upon
approval of the request for annexation and changes of zone to
the Lincoln Federal Property and the Wilderness Hills Property
as described above, the parties agree to commence construction
of the 40™ Street Improvements in Spring 2009. The cost of the
40" Street Improvements shall be allocated as follows:

First Party 31.52%

Second Party 68.48%
Lincoln Federal 23.96%
Assurity 13.70%
B&J 13.70%
Switch Grass 13.70%
Hohensee 3.42%

2. Impact Fees. The City of Lincoln has agreed to

reimburse each party for the cost to construct the 40" Street
Improvements without interest from Directed Arterial impact fees
collected against the real property reflected on Exhibit ™D~
attached hereto and incorporated herein by this reference, which
reflects the Lincoln Federal Property (Parcels E & G), the
Wilderness Hills Property (Parcels A & B), and additional real
property owned by First Party (Parcels C, D & F) (collectively,
the “Property”). As such impact fees are collected, the City
shall distribute the same to the parties as follows:

First Party 31.52%

Second Party ©8.48%
Lincoln Federal 23.96%
Assurity 13.70%
B&J 13.70%
Switch Grass 13.70%
lHtohensee 3.42%

3. Governing Law. All aspects of this Agreement shall be

governed by the laws of the State of Nebraska. Invalidity of



any portion of this Agreement shall not invalidate the remaining
portions.

4, Assignment. In the case of the assignment of this
Agreement by any of the parties, prompt written notice shall be
given to the other parties who shall at the time of such notice
be furnished with a duplicate of such assignment by such
Assignor. Any such assignment shall not terminate the liability
of the Assigner to perform its obligations thereunder, unless a
specific release 1n writing is given and signed by the other
parties to this Agreement.

5. Time of Essence. It 1is specifically understood and
agreed that time is an essential element of each and every term
and provision of this Agreement.

6. Binding Effect. It is agreed that this Agreement is
binding on the parties herein and their successors and/er
assigns in title.

7. Recordation. This Agreement or a Memorandum or Notice
thereof shall be filed in the office of the Register of Deeds of
Lancaster County, Nebraska.

IN WITNESS WHEREOF, the parties hereto have executed this
Agrcement con a day and year first written above.

LINCOLN FEDERAL BANCORP, INC.,
a federal corporation

By:

Title

ASSURITY LIFE INSURANCE COMPANY,
a Nebraska stock life insurance company

By:

Title



SWITCH GRASS, LLC,
a Nebraska limited liability company

By:

Donald W. Linscott, Manager

B&J PARTNERSHIFP LTD,
a Nebraska limited Partnership

By:

Title

ALLEN R. HOHENSEE and SUSAN K. HOHENSEE

Allen R. Hchensee

Susan K. Hohensee

STATE OF NEBRASKA )
COUNTY QOF LANCASTER )

The foregoing instrument was acknowledged before me this

day of , 2008, by . of
Lincoln Federal Bancorp, Inc., a federal corporation, on behalf
of said corporation.

Notary Public



STATE OF NEBRASKA }
) s8.
COUNTY OF LANCASTER )

The foregeing instrument was acknowledged before me this

day of , 2008, by s

of Assurity Life Insurance Company, a Nebraska
stock life insurance company, on behalf of said company.

Notary Public

STATE OF NEBRASKA )

) sa.
COUNTY OF LANCASTER }
The foregoing instrument was acknowledged before me this day
of , 2008, by Donald W. Linscott, Manager of Switch

Grasgs, LLC, a Nebraska limited liability company, on behalf of
said limited liability company.

Notary Public

STATE OF NEBRASKA )

) ss.
COUNTY OF LANCASTER )
The foregoing instrument was acknowledged before me this day
of , 2008, by of

B&J Partnership Ltd., a Nebraska limited partnership, on behalf
of said partnership.

Notary Public

STATE OF NEBRASKA )

) s=.
COUNTY OF LANCASTER )
The foregoing instrument was acknowledged before me this day
of , 2008 by Allen R. Hoheneee, a married person.

Notary Public



STATE OF NEBRASKA )

)  ss.
COUNTY OF LANCASTER )
The foregoing instrument was acknowledged before me this day
of . 2008 by Susan K. Hohensee, a married person.

Notary Public
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WILDERNESS DEVELOPMENT IMPACT FEES SUMMARY TO

BE DIRECTED TOQ 40TH STREET
All Parcels as of 10-28-08

Arterial Street Impact Fees

Wilderness Commons PUD (dated 10/06) "A" $1,758,387.96
Wilderness Commons PUD (dated 10/06) "B" $547,860.00
Wilderness Commons PUD (dated 10/06) "C" $490,420.00
Wilderness Hills Preliminary Plat {dated 3/07) "D" $406,266.00
Wilderness Heights (dated 1/07) "E" $771,283.94
Wilderness Heights{dated 1/07) "F" $800,184.00
Wilderness Heights(dated 1/07) "G" $181,710.00

SUBTOTAL  $4,956,111.90

GiProjects\04-080\DATAENDineering Data\Cost Estimatesi04-060-Cost-Esi{40thiVi0-28.2008(Impact Fees-
40th)\WitdernessimpaciFees 10-28-2008.xls Page 1 of 8
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EXHIBIT D (p.2)

LEGAL DESCRIPTION UNPLATTED WILDERNESS HILLS

A LEGAL DESCRIPTION OF A PORTION OF LCTS 49 AND 50 LOCATED IN THE NORTHWEST QUARTER OF SECTION
29 TOWNSHIP ¢ NORTH RANGE 7 EAST OF THE 6TH PRINCIPAL MERIDIAN, CITY OF LINCOLN, LANCASTER
COUNTY, NEBRASKA TO BE MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING FROM THE NORTH 1/4 OF SECTION 30 TOWNSHIP 9 NORTH RANGE 7 EAST OF THE &TH PRINCIPAL
MERIDIAN, THENCE NORTH 88 DEGREES 20 MINUTES 40 SECONDS WEST FOR A DISTANCE 0OF 57.03 FELT,
THENCE SOUTH 01 DERGEE 54 MINUTES 12 SECONDS WEST FOR A DISTANCE OF 87.62 FEET TO A POINT ON
THE SCUTH RIGHT OF waAYy OF YANKEE HILL ROAD AND THE PCINT OF BEGINNING; THENCE SOUTH 00 DEGREES
02 MINUTES 27 SECONDS EAST FOR A DISTANCE OF 820.42 FEET TO A POINT ON THE WEST RIiGHT GF WAY OF
40TH STREET; THENCE NCRTH 89 DEGREES 40 MINUTES 17 SECONDS WEST FOR A DISTANCE OF 10.00 FEET;
THENCE SQUTH 00 DEGREES 02 MINUTES 27 SECONDS EAST FOR A DISTANCE OF 264.26 FEET; THENCE ON A
CHORD SOUTH 77 DEGREES 55 MINUTES 09 SECONDS WEST FOR A CHORD LENGTH OF 308.77 FEET; THENCE
ON A CHORD SOUTH 59 DEGREES 52 MINUTES 13 SECONDS WEST WITH A CHORD LENGTH OF 242.42 FEET,
THENCE SQUTH 51 DEGREES 11 MINUTES 40 SECONDS WEST FOR A DISTANCE OF 8.94 FEET; THENCE ON A
CHORD SOUTH 70 DEGREES 25 MINUTES 16 SECONDS WEST FOR A CHORD LENGTH QF 320.50 FEET, THENCE
SOUTH 89 DEGREES 57 MINUTES 23 SECONDS WEST FOR A DISTANCE OF 294.11 FEET; THENCE ON A CHORD
SOUTH 7% DEGREES 25 MINUTES 49 SECONDS WEST FOR A CHORD DISTANCE OF 304.97; THENCE SOUTH 68
DEGREES 54 MINUTES 15 SECONDS WEST FOR A DISTANCE OF 171.23; THENCE ON A CHORD SOQUTH 89
CEGREES ©7 MINUTES 43 SECONDS WEST FOR A CHORD DISTANCE OF 149.41 FEET, THENCE NORTH 79
DEGREES 24 MINUTES 09 SECONDS WEST FOR A DISTANCE OF 44,861 FEET; THENCE ON A CHCORD NORTH 81
DEGREES 52 MINUTES 47 SECONDS WEST FOR A CHORD LENGTH OF 55.52 FEET; THENCE NORTH (05 DEGREES
38 MINUTES 34 SECONDS EAST FOR A DISTANCE OF 87.00 FEET, THENCE NORTH 21 DEGREES 40 MINUTES 55
SECONDS WEST FOR A DISTANCE OfF 742,59 FEET., THENCE NORTH 14 DEGREES 02 MINUTES 45 SECONDS WEST
FOR A DISTANCE OF 118.58 FEET; THENCE SOUTH 75 DEGREES 57 MINUTES 15 SECONDS WEST FOR A
DISTANCE OF 143.74 FEET; THENCE ON A CHORD SOUTH 86 DEGREES 25 MINUTES 40 SECONDS WEST FOR A
CHORD LENTGH OF 290.85 FEET, THENCE NORTH 83 DEGREES 05 MINUTES 55 SECONDS WEST FOR A DISTANCE
OF 186.85 FEET; THENCE ON A CHORD NORTH 03 DEGREES 21 MINUTES 30 SECONDS EAST FOR A CHORD
LENGTH OF 248.70 FEET, THENCE NORTH 08 DEGREES 06 MINUTES 52 SECONDS EAST FOR A DISTANCE OF
135.60 FEET, THENCE NORTH 0OC DEGREES 09 MINUTES 12 SECONDS WEST FOR A DISTANCE OF 152.05 FEET;
THENCE NORTH 88 DEGREES 45 MINUTES 48 SECONDS EAST FOR A DISTANCE OF 98.72 FEET; THENCE SOUTH
88 DEGREES 06 MINUTES 13 SECONDS EAST FOR A DISTANCE CF 2554.39 FCET, THENCE SOUTH 44 DEGREES
07 MINUTES 12 SECONDS EAST TO THE SOUTH RIGHT OF WAY OF YANKEE HILL ROAD FOR A DISTANCE OF
40.27 TO THE POINT OF BEGINNING.

SAID PROPERTY CONTAINS 64.07 ACRES MORE OR LESS.

Drawn By: CMM
WILDERNESS HILLS Dwg.: PUDfeeLayout SHEET
UNPLATTED LEGAL Date: 11/07/2008 2 OF 2
LINCOLN, NEBRASKA Jobff: 04-060




EXHIBIT D (p.3)

LEGAL DESCRIPTION WILDERNESS COMMONS

A survey of o tract of land locoted in the East one holf of Section 3C Township 9 North ReNge 7 Eaost
of the Sixth Principal Meridian, Lancoster County, Nebraska.
described by metes and bounds os follows:

Commencing af the Eost 1/4 Corner of Seciion 30, and the POINT QF BEGINNING; THENCE North 89

Said tract of land shall be more particularly

degrees 49 minutes 35 seconds West (on assumed bearing) for a distance of 50.00 feet to a point on the

West right of way of South 40th Street, and the POINT OF BEGINNING; THENCE South Q0 degrees 02
minutes 04 seconds East for a distonce of 1545.23 feet on said West right of way; THENCE South 48

degrees 20 rminutes 15 seconds West for o distance of 611.52 feet; THENCE South 65 degrees 56 minutes

02 seconds West for a distance of 179.00 feet; THENCE along a curve to the right having a radius of
107.08 feet and on arc length of 185.01 feet, being subtended by a chord of North 64 degrees 34

minutes 08 seconds West for a distance of 162.84 feei; THENCE North 15 degrees 04 minutes 17 seconds
Wesi for o distonce of 72.44 feet; THENCE North 25 degrees 05 minutes 23 seconds West for a distance

of 103.56 feet; THENCE North 67 degrees 55 minutes 09 seconds West for o distance of 159.48 feet;
THENCE North 73 degrees 23 minutes 00 seconds West for a distance of 170.43 feet; THENCE North 49

degrees 56 minutes 24 seconds West for a distunce of 358.87 feet; THENCE North 71 degrees 58 minutes

39 seconds West for a distance of 139.85 feet; THENCE North 87 degrees 29 minutes 51 seconds West
for a distance of 88.38 feet; THENCE South 77 degrees 39 minutes 26 seconds West for o distance of

58.15 feet; TBENCE glong a curve to the right having o rodius of 56.35% feet and an orc length of 102.99

feet, being subtended by o c¢hord of North 49 degrees 58 minutes 59 seconds West for a distonce of
89.24 feet; THENCE North 02 degrees 22 minutes 29 seconds East for o distance of 24.50 feet; THENCE
North 29 degrees 13 minutes 11 seconds Bast for a distance of 628.09 feel; THENCE North 34 degrees
08 minutes 39 seconds Eost for ¢ distonce of 903.63 feet; THENCE North 29 degrees 04 minutes 29

seconds East for ¢ distonce of 235.39 feet; THENCE North 52 degrees 42 minutes 43 seconds West for a
distonce of 116.81 feel;, THENCE olong a curve to the left having o rodius of 86.50 feet and an orc length

of 120.35 feet, being sublended by a chord of North 31 degrees 37 minutes 12 seconds West for a

distance of 110.88 feel; THENCE North 10 cdegrees 31 minutes 41 seconds West for a distance of 120.25

feet, THENCE olong a curve to the left having o radius of 292.00 feet and on orc length of 77.46 feet,
being subtended by d chord of North 18 degrees 07 minutes 39 seconds West for a distance of 77.23

feet; THENCE North 64 degrees 16 minutes 23 seconds East for o distance of 120.00 feet; THENCE North

30 degrees 35 minutes 01 seconds West for a distance of 64.98 feet; THENCE North 38 degrees 37

minutes 07 seconds West for a distance of 59.96 feet; THENCE North 40 degrees 46 minutes 55 seconds
West for o distance of 370.00 feet; THENCE North 39 degrees 35 minutes 59 seconds West for o distance

of 96.87 feet; THENCE Norlh 18 degrees 35 minutes 20 seconds West for o distance of 119.44 feet:

THENCE North 68 degrees 54 minutes 15 seconds Eost for a distance of 40.99 feet; THENCE along a curve
to the right heving a rodius of 830.00 feet and on arc length of 304.97 feet, being subtended by o cherd
of North 79 degrees 25 minutes 49 seconds Eost for a distonce of 303.25 feet; THENCE North 89 degrees

57 minules 23 seconds Eost for o distonce
radius of 470,00 feet ond an ar¢ length of

25 minules 16 seconds East for a distonce of 314.32 feet;

radius of 830.00 feet and on arc length of
33 minutes 42 seconds East for o distonce
radius of 710.19 feet and an arc length of
14 minutes 57 seconds fost for o distance

of 29411 feet; THENCE along ¢ curve to the left having a
320.50 feet, being subtended by g chord of North 70 degrees
THENCE along a curve to the right having o
251.36 feet, being subtended by o cheord of North 59 degrees
of 250.40 feet; THENCE aleng a curve to the right having o
316.95 feet, being subtended by a chord of North 78 degrees
of 314.32 feet; THENCE North 89 degrees 57 minutes 33
seconds East for a distance of 11.82 feet; THENCE South 00 degrees 02 minutes 27 seconds East for a
distonce of 81.63 feet to ¢ peoint on the West right of way of South 40th Street; THENCE South 03
degrees 11 minutes 37 seconds West for o distonce of 265.85 feet on said West right of woy; THENCE
South 10 degrees 04 minutes 25 seconds East for a distance of 86.10 feet on said right of way;
THENCE South 0C degrees 02 minutes 57 seconds bast for o distonce of 1233.23 feet on the west right

of way of South 40th Sireet, 1o the POINT OF BEGINNING ond containing a calculated area of 94.193 acres

more or less.

LINCOLN, NEBRASKA

Jobf: 04--080

CURVE TABLE
CURVE DELTA ARC LENGTH | RADIUS [ CHORD BEARING | CHORD LENGTH
¢l 98'59° 35" 185,01° 107.08" | N64'34°08"W 162.84
cz 104'42'54” 102.99° 56.35" | N49'58°59"W 89.24"
| G3 79°43'09" 120.35 86.50' N31°37°12"W 110.88’
C4 15°11'56" 77.46' 292.00'| N1B'07°39'E 77.23'
c5 21°03'08" 304.97' 830.00'| N79°25'49"E 303.25'
| C6 390414 320.50' |470.00°] N70°25’16"E 314.32'
c7 17°21'07" 251.36' B30.00'| N59'33'42"E 250.40'
c8 253414 316.95’ 710.19'| N78'14’57"E 314.32'
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EXHIBIT D (p.4)

LEGAL DESCRIPTION WILDERNESS HEIGHTS

PRELIMINARY PLAT LEGAL DESCRIPTION

A LEGAL DESCRIPTION OF A TRACT OF LAND BEING LCTS 49 AND 50, LOCATED IN THE
NORTHWEST QUARTER OF SECTION 29, TOWNSHIP © NORTH, RANGE 7 EAST OF THE SIXTH
PRINCIPAL MERIDIAN, LANCASTER COUNTY, NEBRASKA. SAID TRACT QOF LAND SHALL BE
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS.

COMMENCING AT THE NORTH 1/4 CORNER OF SAID SECTION 29, TOWNSHIP 8 NORTH,
RANGE 7 EAST, THENCE SOUTH 00 DEGREES 08 MINUTES 51 SECONDS EAST FOR A
DISTANCE OF 50.G0 FEET TO A POQINT OF BEGINNING; THENCE SOQUTH 89 DEGREES 51
MINUTES 09 SECONDS WEST FOR A DISTANCE CF 2016.68 FEET, THENCE SOUTH Q0
DEGREES 08 MINUTES 51 SECONDS EAST FOR A DISTANCE OF 10.00 FEET, THENCE SOQUTH
8% DEGREES 51 MINUTES 09 SECONDS WEST FOR A DISTANCE OF 536.33 FEET, THENCE
SQUTH 44 DEGREES 54 MINUTES 13 SECONDS WEST FOR A DISTANCE OF 32.63 FEET;
THENCE SOUTH 00 DEGREES 02 MINUTES 43 SECONDS EAST FOR A DISTANCE OF 1255.58
FEET, THENCE SOUTH 89 DEGREES 58 MINUTES 23 SECONDS WEST FOR A DISTANCE OF
10.00 FEET; THENCE SOUTH 00 DEGREES 02 MINUTES 43 SECONDS EAST FOR A DISTANCE
OF 43510 FEET; THENCE SOUTH 89 DEGREES 25 MINUTES 43 SECONDS EAST FOR A
CISTANCE OF 10.00 FEET, THENCE SOUTH 00 DEGREES 02 MINUTES 43 SECONDS EAST FOR
A DISTANCE OF 336.19 FEET; THENCE SOUTH 89 DEGREES 57 MINUTES 17 SECONDS WEST
FOR A DISTANCE OF 10.00 FEET, THENCE SOUTH 00 DEGREES 0Z MINUTES 43 SECONDS
EAST FOR A DISTANCE OF 521.01 FEET, THENCE NORTH 89 DEGREES 59 MINUTES 30
SECONDS EAST FOR A DISTANCE OF 2585.61 FEET; THENCE NORTH 00 DEGREES 04
MINUTES 25 SECONDS EAST FOR A DISTANCE OF 2592.27 FEET AND THE POINT OF
BEGINNING.

SAID PROPERTY CONTAINS 153.331 ACRES MORE OR LESS.

<=FNC WILDERNESS HEIGHTS Drawn Byx O
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CITY OF

LINCOLN

(1 Ordinance
Resolution

Request for:

(Do Not Write in this Space)

Bill Controi NO'OS}@ 3q,Date: 7 / 269
Docketing Date 12/1/08 P.H. 12/8/08

(To Be Entered by City Clerk)

DATE November 20, 2008

REQUEST MADE BY
Rick Peo

DEPARTMENT
Law

DESIRED DOCKET DATE: Dec.

1, 2008

Emergency Measure Required:

[ Yes L No

IF EMERGENCY, GIVE REASON (See Art. 6, Sec. 2 of Charter)

REASONS OR JUSTIFICATION FOR PROPCOSED LEGISLATION

Approving the Wilderness Heights Conditional Annexation and Zoning Agreement between the
City and Lincoln Federal Bancorp, relating to the annexation of approximately 153 acres of
propeity generally located on the east side of South 40th Street and south of Yankee Hill Road.
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WISH TO REVIEW AND APPROVE THIS
ORDINANCE PRIOR TO ITS INTRODUCTI
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DIRECTOR'S SIGNATURE DATE

TO BE USED BY THE FINANCE DEPARTMENT

BUDGET DATE: ACCOUNT NUMBER  DATE: FUND AVAILABILITY DATE:
REVIEW AND APPROPRIATE APPROVED
BALANCES
DIRECTOR OF FINANCE SIGNATURE
DISTRIBUTION

Return two (2) copies to City Clerk for Docket Number




