To the purchaser:

The City of Lincoin Zoning Book (Title 27 Lincoln Municipal Code) is updated on a bi-yearly
basis. When the book is updated, a supplement which incorporates new Ordinances
approved by the City Council is available for a fee. If you would like to be on our mailing
list to be notified when these are available, please complete the bottom portion and retum
to us at the address stated. Thank you. :

Please add my name to your mailing list to be notified when supplements which update the
City of Lincoln Zoning Book (Title 27 Lincoln Municipal Code} are available.

NAME:

ADDRESS:

Mail to: Lincoin City/Lancaster County Planning Dept.
- Attn: Teresa McKinstry
555 S. 10" St. #213
Lincoln NE 68508
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27.58.010

27.58.020
27.58.030
27.58.040
27.58.050
27.58.060
27.58.070
27.58.080
27.58.100

7/24/00

Refer to the Airport Environs District as the Airport Environs Noise District; delete an

erroneous reference to subparagraphs (b) and {(c) of Section 27.58.010; amend the
reference from Comprehensive Plan Figure 21 to Alrport Environs Noise District Map;
amend Section 27.58.020 to refer to the Airport Environs District 1 as the Alrport
Environs Noise District 1; to amend the reference from Comprehensive Plan Figure 21

to Airport Environs Noise District Map; to amend references to Airport Environs District

1 and Alrport Environs District 2 as Airport Environs Noise District 1 and Airport
Environs Noise District 2 and amend the title of Chapter 27.58 from Airport Enwrons
District to Alrport Environs Noise District.

CZ #3251
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= INDICATES NEW ORDINANCE

Lincoln City-Lancaster County Planning Department
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RECEIVED

a
JUL 31 2000
00-128 i Introduced: 7-10-00
Change of Zone 3251 LINCOLN CTTY/LANCASTER COUNTY
PLASNING DEPARTMENT
’ g
ORDINANCE NO. 639

AN ORDINANCE amending Chapter 27.58 of the Lincoln Municipal Code
relating to the Airport Environs District by amending Section 27.58.010to refer to the Airpart
Environs District as the Alirport Environs Noise District, to delete an erroneous reference to
subparagraphs (b) and {c) of Section 27.58.0f0, and to amend the ref-erenc“e‘ from
Comprehensive Plan Figure 21 to Airport Environs Noise District Map; amending Sec’éicn
27.58.020 to refer to the Airpoﬁ Environs District 1 as the Airport Environs Noise District 1
and to amend the reference from Comprehensive Pian Figure 21 to f;\irport Environs Noise
District Map; and amending Sections 27.58-.030, 27.58.040, 27.58.050, 27.58.060,
27.58.070, 27.58.080 and 27.58.100 to amend references to Airport Environs District 1 and
Airpcrt-Environs District 2 as Airport Enﬁrons Noise District 1 and Airport Environs Noise
District 2 and amending the title of C-Hapter 27.58 from Airport Environs District to Airport
Environs Noise District; and repealing Sections 27.58.010, 27-58.020, 27.58.030, 27.58.040,
27.58.050, 27.58.060, 27.58.070, 27.58.080 and 27.58.100 as thé Linceln Municipal Code
as hitherto existing,

BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:

Section 1. That Section 27.58.010 of the Lincoln Municipal Code be amended
to read as follows: _ |
27.58.Q1O Scoﬁe of Regn!ations.

The reggiations set forth in this chapter, or set forth elsewhere in this title when referred

to in this chapter, are regulations in the airport environs noise district. The regulations shall

apply to the area in the vicinity of the Lincoln municipal airport as—deseribed defined as
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Airport Envirens Noise District 1 and A;ré%% Envirdds Noise District 2 in sSections

27.58.020teneH). References to sﬁeciﬁz Ldn.lines shail-mean those Ldns as shown on the
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Hreotmetareastet Cuuuty Cu:nps ehenstre-Plan: ”Airoqrt Environs NQESE‘ District Map.”

Section 2. That Section 27.58.020 of the tincoln Municipal Code be amended
to read as follows: |
27.58.020  Definitions.
For the purpose of this chapter, certain terms and words are hereby defined: -
Airborne noise shall mean noi.sé radiated initially into and transmiétt.ed through air.

Airport Environs Noise District 1 shall mean an area established on the “tiresin
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Environs Noise District Map dated lune 1, 2000 (Vhereinaﬁer Alrport Enyirons Noise District

Map), and more particularly described as follows:

Beginning at a point located on Southwest 12th Street at the
southeast corner of the northern half of Section 9, Township 9
North, Range 6 East, heading north approximately 8,100 feet
along Southwest 12th Street, the eastern borders of Sectjons 9,
Township 9 North, Range 6 East, and 4, Township 9 North,
Range 6 East, and Section 33, Township 10 North, Range 6 East
to the tracks of the Burlington Northern Railroad; heading then
northeast approximately 2,000 feet along the railroad tracks; then
heading north approximately 8,200 feet through the western half
of Section 34, Township 10 North, Range 6 East, along Southwest
9th Street and the western half of Section 27, Township 10
North, Range 6 East to the tracks of the Burlington Northemn
Raifroad, 500 feet south of West "O" Street; following the
raifroad tracks northeast to the eastern border of Section 22,
Townsnip 10 North, Range 6 East; following the tracks of the
Union Pacific Railroad northwesterly to Northwest 12th Street;
heading then north along Northwest 12th Street to the southeast
corner of Section 28, Township 11 North, Range 6 East; heading
then east approximately one mile to North 15t Street; heading -
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then north along North 1st Street to the city's three-mile zoning
jurisdiction line; heading then west along the city's three-mile
zoning jurisdiction line to Northwest £5th Street; heading then
south to the southwest corner of Section 20, Township 11 North,
Range 6 East; heading then west on McKelvie Road to the
northwest cormer of Section 25, Township 11 North, Range 5
East; heading then south on MNorthwest 70th Street to Fletcher
Avenue; heading then east along Fletcher Avenue to Northwest
56th Street; heading then south on Northwest 56th Street
approximately 19,400 fest to Interstate 80; heading then west
along Interstate 80 to the western border of Section 24, Township
10 North, Range 5 East; heading then south along the western
borders of Sections 24, Township 10 North, Range 5 East and 25,
Township 10 North, Range 5 East to West "A" Street; heading
then east along West "A" Street to the southwest corner of
Section 30, Township 10 North, Range 6 East; heading then
south along the western border of Section 31, Township 10
North, Range 6 East to Van Dorn Street; heading then east on
Van Dorn Street to Southwest 40th Street; heading then south on
Southwest 40th Street to West Claire Avenue; and then heading
east along West Claire Avenue to its termination at Coddington
Avenue and then further east approximately 2,700 feet to a point
located at Southwest 12th Street at the southeast corner of the
northern half of Section 9, Township 9 North, Range 6 East.

Airport Environs Noise District 2 shall consist of three rectangular areas located within

Alrport Environs Noise District 1 shown as runway protection and special use zones on Figtre

the Airpoit Environs

" Noise District Map. Said Airport Environs Noise District Magp is incorporated herein by this

‘Vreference. The Airport Environs Noise District Map is located in the office of the City Clerk

with a COAQVV located in_the office by the Planning Director. The said runway protection and
special use zones are moreAparticu!arIy described as follows: |

(1) Arectangular area bounded on the north by the southern end of runway
17R/35L of the Lincoln municipal airport and on the south by the northern boundary of the
state reformatory, and extending 1,250 feet laterally to both east and west sides as measured

from the extend

~ - >/
19

tral line of runway 17R/35L.
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(2) A rectangular area bounded on the scutheast by the northwestern en‘d
of runway 14/32 of the Lincoln municipal airpart aﬁd extending northwesterly a distance of
5,2001feet and extending 1,250 feet laterally to both northeast and southwest sides as
measuréd from the extended central line of runway 14/32. |

(3)  Arectangular area bounded on the south by the northern end of runway
17R/35L of the Lincoln municipal airport and extending north 2 distali_zce of 5,200 feet and
extending 1,250 feet laterally to both east and west sides as measured from the extendéd
central line of runway 17R/35L.

Day-night average soimd le.ve!b(i_dn) shall mean the sum of noise ernission equiva]er}t

of A-weighted sound level during a 24-hour day typifying annual average conditions after

~ acdition of 10 decibels to sound levels in the night before 7:00 a.m. and after 10:00 p.m.

Exterior door shall mean all exit doors of a building that are loccated between
conditioned and unconditioned spacé. A basement, cra§v! space, or garage is considered
unconditioned space unless it is provided with a positive heat supply to maintain a minimum
temperature of 50 degrees F.; |

Habitable space shall mean space or room in a structure for living, sieeping, eating,
or cooking. Bathroorﬁs, toilet compartments, closets, halls, storage or utility space, and similar
areas are not considered habitable space. |

Noise-sensitive manufacturing and noise-sensitive communication facilities shall

include, but not be limited to, the manufacture and assembly of micro-elecironics, technical

and scientific instruments, photographic and optical goods, and other manufacturing sensitive
to speech interference or vibration, and radio and television broadcasting studios.
Section 3. That Section 27.58.030 of the Lincoln Municipal Code be amended

to read as follows:



27.58.030  Use Regulations.
Any use permitted in the undériying zoning district in which the proposed use is

iocated shall be aliowed in the Airport Environs Noise District 1 and Airport Environs Noise

District 2 except as prohibited within the provisions of this chapter and, provided that
additional requirements set forth in this chapter are met. Refereﬂces to allowable uses as
provided within this chapter are conditioned upoen the said use being in compliance with
allowable uses within the undertying zoning district. '

Section 4. That Section.27.58.040 of the Lincoin Municipal Code be amended

to read as follows:

27.58.040  Prohibited Uses; Airport ‘Environs Ngise District 1.
| Within the Airport Environs Noise District 1 at Ldn 65 line and above, nc building shall
be erected, converted, reconstructed, or structt;zraily altered for use as'a church, library, scheol,
health care facility, Housing for the elderly, mobile home court, auditorium, concert hall, and
music shell.
Section 5. That Section 27.58.050 of the Lincoln Municipal Code be amended

toread as follows: -
27.58.050  Permitted Uses in Relatien to Noise Exposure Levels.

A use ,of a building or premises for the following purposes may be - allowed in the

Airport Environs Noise District 1 if it lies within the specified noise exposure levels shown

below, but outside of Airport Environs Naise District 2, conditioned upen compliance with
Section 27.58.080 of this chapter.
{a) Mobile home courts, schoo%s;- libraries, churches, health care facilities, audit-

oriurﬁs, concert halls, housing for the elderly, and music shells, not to exceed Ldn 65 line.
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(b) Residential uses which comply with Section 27.58.060, hotels and motels,
playgrounds, neighborhéod parks, noise-sensitive manufacturing, and noisesensitive
communigation facilities, not to exceed Ldn 70 line. |

© Cemeteries, mausoleums and undertaking establishments, riding, water sports,
tennis courts, skating .rinks, bowling alleys and other recreational facilities, theaters, spectator
sports, and veterinary facilities and kennels, not to exceed Ldn 75 iine.

' (d) Office buildings, personal business, governmental services, communication
facilities, extensive natural recreational areas, financial institutions, retail trade, restaurants,
bars, amusements, sports arenas, gﬁh‘ courses and related support facilities, who_leséfe,
manufacturing, construction services, repair services, livestock farming, animal breeding,
utilities, agriculture, mining, fishing, forestry, warehouses, storage facilities, historical
preservation, Wihd energy conversion systems, transﬁoﬁation facilities, no noise—lrelated
restrictions.

 Where property is undeveldped, only such portion of it as is actually within the Ldn
lines shall be considered at or within that Ldn line. However, at such time as said property
shall be subdivided or platted, any platted buildable [ots intersected by an Ldn line shall be
deemed to be whally within the highest Ldn line.

Section 6. That Section 27.58.060 of the Lincoln Municipal Code be amended

to read as follows:

27.58.060 Ccnditional Residential Uses.

A building or premises méy be used for residential purposes except mobile home
courts, health care facilities, and housing for the elderly, in areas between Ldn 65 line and Ldn

70 line, except within Airport Environs Noise District 2, in conformance with the requirements -

of Section 27.58.080 of this title and the conditions prescribed herein:



{a} Pricr to applying for a building permit,r an _applicant shall prepare and submit
to the Planning Director for his review and'approval a site plan for the proposed building or
buildings which shall be designed to minimize the impact of noise. This may include, but
need not be limited to:

(1) Placing as much distance as possible between the noise source and
noise-sensitive activities;

(2) Placing noise-compatibire activities, such as parking lots and open space,
betweean the noise source and fhe sensitive activities; |

(3) Using buildings as noise barfiers;

(4) Crienting buildings so thaf nonhabitable space, such as utility rooms,
laundry rooms and garages, are located between the noise source and the habitable spacg;

(5) Utilizing the site's natural shape and contours or constructing noise
barriers between ncise sources and nbise-sensitiye areas. Sucﬁ r_‘icise barriers may include but
need not be limited to berms made of sloping mounds of earth, walls énd fences constructed
of a variety of material, dense plantingé of trees and shrubé, e.g., 100-foot depth, and any of
these combinations. .

(b)  The site plan submitted to the Planning Diréctor shall be accompanied by the
following information:

(1) An accurately drawn plan showing location of existing and proposed
structures on the property, open space, parking areas, location of existing trees, proposed
landscape plans, sidewalks, floor plan identifying bedrooms, kitchens, living roéms, garages,
etc., lot lines and building setback lines;

(2)  Contour lines at interva!_s not to exceed five feet based on city data, if the
site has not been' platted; |

(3) Location of site with relation to specific Ldn lines;



{4) Grading pian, if any;

{3) Discussion of additional steps to minimize the noise impact, if any;
(6) Date prepared, scale, and north point;

(7) Name, address and telephone number of applicant;

{(8) Other relevant information, if any, relating to noise attenuation.

(c) Within twenty days from the receipt of a site plan with the required information,
the Planﬁing Director shall notify the applicant and the Director of Building and Safety
whether or not the site pian has been approvéd or disapproved. If the site plan is disapproved,
the Planning Director shall specify the reasons for such disapproval. A site plan shall be
appraved if it reflects a reasonably effective method of minimizing the impact of the noise to
which the proposed builcﬁng or buildings would be subjected.

{d} If the site plan is approved by the Planning Director, a building permit may be
issued by the Director of Building and Safety provided that the building plan shows a design
that incorporates acoustical features described below 'in addition to ail other applicable
requirements of the Lincoln Building Code as now existing oé‘_ hereinafter amended:

(1) All exterior doors shall be either:

(D solid-core or metal-clad construction of at least 1 3/4 inches thick,
or
(i)  separately equipped with wood or metal storm door.
(2)  Storm or multiple-glazed windows shall be prévided for all habitable
space.

(3) Through-the—wa!i/ddor mailboxes, window or dome skylights, jaloﬁsie
windows, or other direct openings from the interior to the exterior of the building shall be

prohibited.



(1) Mechaniczl ventilation shall be provided ofa type and design to provide
adequate environmental cornfort with ali doors and windows closed during all seascns.
Window and through-the-wall ventilation units shall not be used.

(5)  Workmanship on doors and windows must be such that they-are as close-
fitting as possible or weather-stripping seals shall be incorporated on all edges to eliminate
gaps.

(e} {n the event that the Planning Director disapproves the site pian, the applicant
may, within ten days after notiffcation of such disapproval, appeal therdecision of the Planning
Director to the City Ceuncil. The City Council shall, by resblution, affirm, re\;erse, or modi'fy
the decision of the Planning Director. |

Section 7. That Section 27.58.070 of the Lincoln Munici’pal Code be amended
to read as follows:

27.58.070  Prohibited Uses, Airport Environs Noise District 2.

All residential use is prohibited within Airport Environs Noise District 2, except for
resident security guards, caretakers or supervisory personnel employed and residing on the

premises, and pre-existing Uses as provided in Section 27.58.090. All regulations contained

herein with regard to uses within Airport Environs Noise District 1 shall be applicable to

Alrport Environs Moise District 2.

Section 8. That Section 27.58.080 of the Lincoin Municipal Code be amended
to read as follows: |
27.58.080 Avigation and Noise Easements; Covenant, Notice and Acknowledgment.

(@ All uses allowed within Airport Environs Noise District 2 except as provided in

Section 27.58.090 shall be conditioned upon an acknowledgment by the property owner of

the airport noise and overflight impact by the grant of an avigation and noise easement to the



future purchasers, as a condition of subdivision, community unit plan, use permit, or building
permit. Avigation easements submitted pursuant o the terms of this chapter shall conform to
the provisions contained in the model avigation and noise easement, a copy of which shall

remain on file in the office of the Executive Director of the Lincoln Airport Authority and the

City Clerk of the City of Lincoln.

(b)  All uses aliowed within Airport Environs Noise District 1, except as provided
in Section 27.58.090 shall be conditioned upon the grant by the property owner of a

covenant, notice, and acknowledgment that the property is located in Airport Environs Noise

District 1, providing for the disclosure of the airport noise and overflight impact to future pur-
chasers, as a condition of subdivision, community unit plan, special permit, use permit, or
building permit. Covenant, notice, and acknowledgment that property is located in Airport

Environs Noise District 1 to be submitted pursuant to the terms of this chapter shall conform

to the provisions contained in the model covenént, a copy of which shall remain onfile in the
office of the Executive Director of the Linceln Airport Authority and the City Clerk of the City
of Lincoln. | |
Section 9. That Section 27.58.100 of the Lincoln Municipal Code be amended
to read as foflo.wsz '
27.58.100  Enforcement and Exemption.
(a) Prior to the issuance of a building permit or other certificate, the Director of
Bu_iiding and Safety shall receive either the executed avigation and noise easement for prop-

erty in Airport Environs Noise District 2 or the executed covenant, notice, and acknowledg-

ment for property in Airport Environs Naise District 1 which shall then be forwarded to the
Alrport Authority or shall have received evidence that the executed easement or covenant was

previously furnished to the Airport Authority. All easements and covenants shall be forwarded
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to the Airport Authority, which shall then be filed with the Register of Deeds at Authority's
expense, |
{b) Uses in connection with the operation of the Lincoln municipal airport, and

properties owned or leased by the City of Lincoln, the Airport Authority of the City of Lincoln,
military units, or other governmental agencies are hereby declared compatible and shall be
exempted from the requirements of this chapter.

Section 10. Tha_t Sections 27.58.010, 27.58.020, 27.58.630, 27.58.040,
27.58.050, 27.58.060, 27.58.070, 27_.-58.080 and27.58.100 of the Linccln Municipé! Code
as hitherto existing be and the same are hereby repealed. | | '

Séction 11. The Airport Environs Noise District Map dated June 1, 2000, is
attached hereto, mérked as Attachment A.

Section 12. That this ordinance shall take effect and be in force from and after
its passage and publication accordin-g to an.l

Introduced by:

: ) AYES: Camp, Cook, Fortenberry,
Approved as to Form & Legality:- McRoy, Seng, Shoecraft;

NAYS: None;

\ ' ABSEN_T. Johnson.
ml\ \@m APPROVED
City Attorney

JuLzs 2000

Staff Review Completed:

Jrud J. Dm ona

Admams{tnatwe Assistant
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Chapters:

27.01
27.03
27.05
27.07

27.09
S27.11

27.13
27.15
27.17
27.18
27.19
27.21
27.23
27.24
27.25
27.26
27.27
27.28
27.29
27.31
27.33
27.35
27.37
27.39
27.41
27.43
27.45
27.47
27.49
27.51
27.53
27.54
27.55
27.56
27.57
27.58
27.59
27.60
27.61
27.63
27.65
27.67

Title 27

ZONING

Purpose and Title

General Definitions

Districts and Boundaries

AG Agriculture District

AGR Agricultural Residential District
R-1 Residential District .
R-2 Residential District

R-3 Residential District

R-4 Residential District -

Reserved

R-5 Residential District

R-6 Residential District

- R<7 Residential District

R-8 Residential District

O-1 Office District

(-2 Suburban Office Distriet

0-3 Office Park District

R-T Residential Transition Bistrict
B-1 Local Business District

B-2 Planned Neighborhood Business District
B-3 Commercial District

B-4 Lincoln Center Business District
B-5 Planned Regional Business District
H-1 Interstate Commercial District
B-2 Highway Business Distriet

H-3 Highway Commercial District
H-4 General Commercial District

I-1 Industrial District

1-2 Industrial Park District

I-3 Employment Center District
Reserved

P Public Use District

Floodplain District

Capitol Environs District

Historic Preservation District

Airport Environs District

Airport Zoning Regulations

Planned Unit Development District
Nonrconforming and Nonstandard Uses
Special Permits

Commaunrity Unit Plan

Parking

27-1
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Chapters (cont.):

27.68 Personal Wireless Facilities

27.69  Signs

27.70  Additional Use Regulations

2771 Additional Height and Area Regulations

27.75 Board of Zoning Appeals

2777 Certificates of Occupancy and Certificates of Compliance
27.79 Plot Plan ‘

27.80  Fees

27.81 General Provisions
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Chapter 27.01

PURPOSE AND TITLE

Sections:
27.01.0610 Purpose.
27.01.020 Name and Citation of Title.

27.01.010 Purpose.

This title has been made in accordance with a
comprehensive plan and to promote health and the
general welfare of the community. It is designed to
lessen congestion in the streets; to seecure safety
from fire, flood, and other dangers; to provide ade-
quate light and air; to prevent the overcrowding of
land; to avoid undue concentration of population;
and to facilitate the adequate provision of transpor-
tation, water, sewage, schools, parks, and other
public requirements. These regulations have been
made with reasonable consideration, among other
things, to the character of the distriet and its
suitability for particular uses, and with a view to
conserving the value of property and encouraging
the most appropriate use of land throughout the

City of Lincoln and the area within three miles

thereof. {Ord. 12571 § 1, May 8, 1979).

27.01.020 Name and Citation of Title.

This title shall be known, referred to, and cited
as the zoning ordinance of the City of Lincoln. {Ord.
12571 § 2, May 8, 1979).
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Sections:
27.03.010
27.03.028
27.03.030
27.03.035
27.83.037
27.03.049
27.03.059
27.03.855
27.03.060
27.03.870

27.03.080.

27.53.085
27.63.090
27.03.100
27.03.110
27.63.128
27.03.130
27.63.140
27.03.150
27.03.155

27.03.160

27.03.179
27.03.175
27.03.180
27.03.1%26
27.93.200
27.03.210
27.63.213
27.03.214
27.03.215

27.03.217
27.03.220
27.03.230
27.03.240
27.03.250
27.03.260
27.03.270
27.03.280
27.03.290
27.03.295
27.03.300
27.03.310
2783318
©27.03.320

Chapter 27.03

GENERAL DEFINITIONS

Definitions; General Provisions.
Abutting, o
Accessory Buildings and Uses.
Administrative Offices.

Adult Care Center.
Agriculture.

Alley.

Amateur Radio Antenna Installation.

Apartment.

Apariment Hotel.

Apartment House.

Average Lot Width,

Basement.

Boarding Howse.

Broeadcast Tower.

Building,

Buildings, Height of.
Campsite.

Cellar.

Early Childhood Care Facility.
Club.

District.

Domiciliary Care Facility.
Dwelling,

Drweiling, Single-family.
Dwelling, Two-family.
Dwelling, Multiple.

Domestic Shelter.

Elderly or Retivement Housing.
Encilosed Commercial Recreational
Facilities.

Enclosed Disassembly OGperation.
Family,

Feediot, Commercial.

Flood Plain,

Floor Area.

Frontage.

Garage, Private.

Garden Center.

Grade.

Greenhouse,

Grouvp Home,

Health Care Facilities.
Heritage Centen

LR L=

Heme Occupation.

27.03.335

27.03.340
27.03.350
27.03.360
27.03.37¢
27.63.380
| 27.03.390
27.03.400
27.03.410
27.03.415
27.03.420
27.03.430
27.03.440
27.03.450
27.03.460
27.03.470
27.03.473
27.03.480
27.03.490
27.03.493
27.03.495
27.03.500
27.03.510
27.03.520
27.03.530

27.93.535

27.03.540

27.03.550
27.403.560

27.03.570

27.03.580
27.63.590
27.03.500
27.03.610
27.03.620
27.03.625
27.03.630
27.03.635

27.93.636
27.03.640
27.03.650
27.03.666
27.03.670
27.03.680

27.03.010

r tha

oo AF thae el

b=
rOF Lt purpose O NS uie,

Housing for the Physically
Handicapped.
Landscaping.

Lodging house.

Lot.

Lot, Corner.

Lot, Depth of,

Lot, Double Frentage.

Lot of Record.

Lot, Platted.

Mail Order Catalog Sales.
Mini-warehouse,

Mobile Home.

Multiple Dwelling Unit.
Nonconforming Use.
Nonstandard Use,

Office Building.

Owner.

Parking Lot.

Parking Space.
Permanent Residence.
Premises.

Recreational Facilities.
Recreational Vehicle.
Recycling Center.

Salvage Operation, Scrap Processing
Operation, and Salvage Material.
Salvage Yard.

Service Station.

Sign.

Solar Screen.

Story.

Street.

Street Centerline.

Street Line.

Structure.

Structural Alteration,
Temperary Shelter for the Homeless.
Townhouse. ,
Technolegy- Transfer Industries or
Applications.

Warehouse,

Yard Line.

Yard, Required.

Yard, Bequired Front.
Yard, Regnired Rear.
Yard, Required Side.

Definitions; General Provisions.
certain torms and words

are hereby defined. Certain chapters contain definitions
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. 27.03.02¢

27.03.010

which are additianal to those listed here. Words used in
the present tense shall include the future; the singular
number shall include the plural and the plural the
singular; the word "structure” shall include the word
"building,” and the word "shall’ is mandatory. (Ord.
12571 § 3; May 8, 1979).

Abutting,

Abutting shall mean adjacent or contiguous and shall
include property separated by an alley. (Ord. 12571 § 4;
May 8, 1979).

27.83.030 Accessory Buildings and Uses,

An accessory building is a subordinate building or a
portion of the main building, the use of which is
incidental to that of the main building or to the main use
of the premises. An accessory use is ome which is
ncidental to the main use of the premises. (Ord. 12571 §
5; May 8, 1979).

27.03.838 Administrative Offices.

Administrative offices shail mean offices that house
the administrative support functions of an association,
corporation or other similar organization including, but
. not limited to, finance, accounting, personnel, policy
development, administration, and similar administrative
activities that do not generally involve frequent or

regular face-to-face interaction with the public. This |

definition of "administrative offices” is intended to
prohibit all manufacturing, retail, wholesale, service, and
other activities that involve the on-site production, dis-
tribution, delivery, or marketing of goods and services to
the public. (Ord. 15164 § 1; May 8, 1989).

27.03.0637 Aduit Care Center.

Adult care center shall mean a facility in which a
program of stuctured and supervised social, mannal,
physical, and intellectual services or activities are pro-

“vided to adults who are either ambulatory or wheelchair
mobile. Such services or activities shall-be provided for
a minimum of three hours per day, but shall not provide
for overnight stays by participating adults. (Ord. 16253 §
1; October 26, 1992).

27.03.040  Agriculture.

Agriculture shall mean the use of land for the purpose
of raising and harvesting crops; or for the raising,

{Lincoin 6-99)

breeding, or management of Lvestock, poultry, fish, or
honeybees; or for dairying, truck gardening, forestry,
nurseries, or orchards; for the non-commercial on-farm
storage or processing of agricultural products; or for any
other similar agricultural, hortienltural, silvacultural, or
aquacuitural wse. (Ord. 14698 § 1; July 6, 1987: prior
Ord. 12571 § 6; May 8, 1979).

27.03.050 Alley.

Alley shall mean a pubhc or private thoroughfare
which affords only a secondary means of access to
property abutting thereon. {Ord. 12571 § 7; May 8,
1979).

27.03.055  Amateur Radio Antenna Installation.

Amateur radio antenna installation shall mean the
installation of the tower, antenna, mast, rotor, and other
necessary apparatus by an amateur radic operator at a
‘particular location licensed by the Federal Communica-
tions Commission as an amateur radio station for arma-
teur radio communications.

For the purposes of this section, the following defini-
tions shall apply:
Amateur radie operator shall mean an individual
who has passed a Federal Communications Commis-
. sion authorized examination and holds a current
FC.C. amateur radio license. .
Antenna shall mean the device which receives
and/or transmits radic waves and is connected to a
radio by means of some type of conducting media.

Antenna installation shall mean the complete
system including tower, antenna(s), mast, and retor.

Mast shall mean 2 pole or pipe-like device which
separates an antenna from a tower.

Rotor shall mean a machine which turns the
antenna about its axis.

Tower shall mean the supporting structure which

holds the antenna above the ground. (Ord 16673 § 1;

September 26, 1994).

27.03.060 Apartment,

See multiple dwelling unit. (Ord. 12571 § 8; May 8,
1979).

e



27.03.070 Apartment Hotel,

Apartment hotel shall mean a multiple dwelling
under resident supervision which maintains an inner
lobby through which all tenants must pass to gain
access to the apartments and which may furnish
services ordinarily furnished by hotels, such as drug
store, barber shop, beauty parlor, shoeshine shop,
cosmetologists shop, cigar stand or newsstand, when
such uses are located entirely within the building with
no enfrance from the street nor visible from any
public sidewalk, and having no sign or display visible
from the outside of the building indicating the
existence of such use. (Ord. 12571 §9; May 8, 1979).

27.63.080.  Apartment House.
See Dwelling, multiple. (Ord. 12571 §10; May
8, 1979).

27.03.085  Average Lot Width.

‘Average lot width shall mean -the width
determined by dividing the total lot area by the depth
of the lot from the right-of-way line to the furthest
rear lot line. If the rear lot line and right-of-way line
are not parallel, an average depth dimension shall be
ased. (Ord. 12571 §10; May 8, 1979).

27.03.090 Basement.

Basement shall mean that portion of a building
between floor and ceiling which is partly below and
partly above grade but so located that the vertical
distance from grade to the floor below is less than the
vertical distance from grade to ceiling. (Ord. 12571
§11; May 8, 1979).

27.03.180  Boarding House. _
Boarding house shall mean a building other than
a hotel or motel or group home where, for compen-
sation and by prearrangement for definite periods,
meals, or lodging and meals, are provided for three or
more persons. (Ord. 12571 §12; May 8, 1979).

27.03.110 Broadcast Tower. :
Broadcast tower shall mean a structure for the
transmissicn or broadcast of radio, television, radar,
or microwaves; provided, however, that personal
wireless service faciiities and noncommercial radio
towers not exceeding fifty feet in height and amateur
radio antenna installations shall not be considered
broadcast towers. (Ord. 17589 §1; January 18, 2000:
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27.03.070 - 27.03.155

prior Ord. 16673 §2; September 26, 1994: Ord. 13004
§1; September 29, 1980: Ord. 12571 §13; May 8,
1979). ,

27.63.120  Building. :

Building shall mean any structure designed or in-
tended for the enclosure, shelter, or protection of
persons, animals, chattels, or property. (Ord. 12571
§14; May &, 1979).

Anmmot.: Backstop for tennis court is not a .
“fence" but a structure subject to the code
height for a building. Shamberg v. City of
Lincoln, 174 Neb. 146, 116 NW.2d 18
(1962).

This ordinance is penal in nature and will
be strictly construed. [d.

27.03.130  Buildings, Height of.

Height of a building shall mean the vertical
distance above grade to the highest point of. the
coping of a flat roof or to the deck line of a mansard
roof, or to the average height of the highest gable of
a pitched, hipped, or shed roof. The measurement
may be taken from the highest adjoining sidewalk or
ground surface within a five foot horizontal distance
at the exterior wall of the building, when such
sidewalk or ground surface is not more thanten feet
above grade. (Ord. 12571 §15; May 8, 1979).

27.03.140 Campsite. | ‘

Campsite shall mean a parcel of land intended
for temporary occupancy by any of the following:
tent, tent trailer, or recreational vehicle. (Ord. 12571
§16; May 8, 1979).

27.03.150  Cellar.

Cellar shall mean that portion of a building be-
tween floor and ceiling which is wholly or partly
below grade and so located that the vertical distance
from grade to the floor below is equal to or greater
than the vertical distance from grade to ceiling. (Ord.
12571 §17; May §, 1979).

27.03.155  Early Childhood Care Facility.
Early childhood care facility shall mean a
building for the provision of services in lieu of
parental supervision for four or more children under
thirteen years of age for compensation either directly

- or indiregt]y, on the average of less than twelve hours

per day, but more than two hours per week, and shall
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27.03.160 - 27.03.214

include any employer-sponsored child care, child care
home, child care center, before- and after-school child
care program, or preschool or nursery school, but
shall not include casual care at irregular intervals, a
recreation camp, classes or services provided by a
religious organization other than child care or
preschool or nursery school, or a preschool program
conducted in a school approved pursuant to Nebraska
State Statutes. (Ord. 16854 §1; August 14; 1995).

27.03.160 Club.

- Club shall mean a building or facility owned or
operated by persons associated for a social,
educational, or recreational purpose, not operated
primarily for profit nor to render a service which is
customarily carried on as a business, and which s
generally restricted to members and their guests using
- the facility for the purpose for which they have
associated; this shall not include a church building, or
the occasional accessory use of a private residence as
a meeting place. (Ord. 12571 §18; May 8, 1979).

27.03.170 District.

District shall mean a section or sections of either

the City of Lincoln or.the area within three miles
thereof for which regulations governing the use of
buildings and premises, the height of buildings, the
size of yards, and the ifitensity of use are uniform.
{Ord. 12571 §19; May 8, 1979).

27.03.175 Domiciliary Care Facility.

Domiciliary care facility shall mean an
institution, facility, place, building, or structure in
which there is provided for a period exceeding

- twenty-four consecutive hours:

(a}) Accommodations and supervision to fouror
more persons sixty years of age or older who are
unrelated by blood, marriage, or adoption and who are
essentially capable of managing their own affairs, but
who are in need of supervision, including supervision
of nutrition, on a regular and continuing basis but not
necessarily on a consecutive twenty-four hour basis;
or

(b} Accommodations, board, and care, such as
personal assistance in feeding, dressing, and other
essential daily living activities, to four or more
persons sixty years of age or older who are unrelated

by blood, marriage or adoption who by reason of
illl‘!SSS,3 dis-ease mmrv de‘nrm'lh/ Arenhﬂlhr }-\)r
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physical or mental infi irmity are unabie to sufficiently
or properly care for themselves or manage their own
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affairs, but who do not require the daily services of a
licensed, practical, or registered nurse.
Domiciliary care facilities may include accessory

- uses such as beauty parlors, pharmacies, gift shops,

ice cream parlors, banks, or similar uses provided for
the convenience of the residents. However, such
accessory uses shall be located entirely within the
facility and shall not have any separate entrance, but
shall be accessible through an interior lobby, corridor,
or passageway of the facility. No accessory use shall
have any sign which is visible from the exterior ofthe
facility. The total floor area occupied by all such
accessory uses shall not exceed five percent of the
floor area of the facility or 2,000 square feet,
whichever is less, and each use shall not exceed 300
square feet. (Ord. 16934 §1; February 12, 1996: prior
Ord. 16687 §1; October 17, 1994: Ord. 14562 §1

December 8, 1986).

27.03.180 Dwelling,

Dwelling shall mean any bmldmg or portion
thereof which is designed and used for residential
purposes. (Ord, 12571 §20; May 8, 1979).

27.03.190 Dwelling, Single-family.

Single-family dwelling shall mean a dwelling
having accommodations for and occupied by one
family. {Ord. 12571 §21; May 8, 1979},

27.03.200 Dwelling, Two-family.

Two-family dwellirig shall mean a dwelling
having accommodations for and occupied by two
families. (Ord. 12571 §22; May 8, 1979).

27.03.210  Dwelling, Multiple.

Multiple dwelling shall mean a dwelling having
accommodations for and occupied by more than two
families. (Ord. 12571 §23; May 8, 1979).

27.03.213 Domestic Shelter.

Domestic shelter shall mean a temporary shelter
for individuals affected by domestic violence. Such .
use shall be operated by a public or nonprofit entity

" and may provide temporary boarding, lodging,

counseling, and support servxces (Ord. 14060 §1;

February 25, 1985)..

27.03.214

Elderly Y Or retirement housing £ 538 INTaEn

Elderly or Retirement Housing.

aimgchail miane o havia,

ing project which incorporates specxf ¢ features de-
signed to alleviate access problems commonly expe-



renced by the elderly, and in which each occupied
dwelling unit is occupied by at least one person of sixty
years of age or more, except as provided in Section
27.63.210. (Ord. 14644 § 1; April 13, 1987).

Enclosed Commercial Recreational
Facilifies.

Enclosed comumercial recreational facilities shall mean
facilities which are enclosed in a building and used for

27.03.215

physical fitness and athletic activities including but not

limited to: Geolf, racquetball, tennis, and other court
games, fitness centers, bowling, skating, or swimming.
{Ord. 13736 § 1; December 12, 1983).

27.83.217 Enclosed Disassembly Operation.

Enclosed disassembly operation shall mean a salvage
operation where all wrecking and dismantling of salvage
material is inside a building or buildings. (Ord. 14185 §
1, September 3, 1985).

2703229 Family.

One or more persons immediately related by blood,
marriage, or adoption and living as a single housekesp-
ing unit in a dwelling shall constitute a family. A family
may include, in addition, not more than two persons who
are unrelated for the purpose of this title. The following
. persons shall be conszdered related for the purposc of this
- title:

(L a person residing with a family for the purpose of
adoption;

(2) Not more than six persons under nineteen years of
age, residing in a foster home hcensed or approved by
the State of Nebraska;

. (3) Not more than four persons nineteen years of age
or older residing with a family for the purpose of
recejving foster care licensed or approved by the state or
its delegate;

{4) Any person who is living with a family at the
direction of a court. (Ord. 12571 § 24; May §, 1979).

27.03.230 Feedlot, Commmercial.

Commercial feediot shall mean an area of more than
15,000 square feet where the principal business is the
feeding of livestock or poultry. (Crd..12571 § 23; May 8,
1979).

27.03.240 Fleod Plain.
Flood plain shall mean those lands which are subject

to a one percent or greater chance of flooding in any

given year. {See Chapier 27.55 for addifomal defini-
dons.) (Ord. 12571 § 26; May 8, 1979).

§ 27.03.214

27.03.250 Floor Area.

Floor area shell mean the total number of square feet
of floor space within the outside of the exterior walls of
a building, not including storage space in cellars or
basements and not including space used for the parking
of antomobiles, not including elevator shaft or stair and
escalator enclosures, and not inchiding space used for
mechanical equipment used in connection with utilities,
such as heating, air conditioning and ventilation equip-
ment, electric switching gear, water pumps, utility meters,
and auxiliary electric generators. (Ord. 13364 § 1; May

- 3, 1682: prior Ord. 12571 § 27; May §, 1979).

27.03.260 Frontage.

Frontage shall mean the length of the property on one
side of a street between two street intersections (crossing
or terminating) measured along the property liné at the
street, or if the street is dead-ended, the length of the
property abutting on one side between an intersecting
street and the dead end of the street. (Ord. 12571 § 28;
May 8, 1979).

27.63.276 Garage, Private.

Private garage shall mean an accessory building
designed or used for the storage of not more than four
motor vehicles owned and used by the occupants of the
building to which it is accessory. (Ord. 12571 § 729; May
8, 1979).

27.03.280 Garden Center.

Garden center shall mean a building or premises used
primarily for the retail sale of items useful in the culture,
display, or decoration of lawns, gardens, or indoor plants;
including books, appliances, and tools, but not including
power tools or tractors. (Ord. 12571 § 30; May §, 1979).

27.83.290 Grade.

Grade shall mean:

(a) For buildings having walls adjoining one street
only, the elevation of the sidewalk at the ceater of the
wall adjoining the street;

(») For buildings having walls adjoining more than
one street, the average of the elevation of the sidewalk at
the center of all walls adjoining the strests;

(c) For buildings baving no wall adjoining the street,
the average level of the finished surface of the ground
adjacent to the exterior walls of the building.

Any wall approximately paraliel to and not more than

five feet from a siueet Iing is t© be considered as
adjoining the street and where no sidewalk exists, the
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27.03.290

sidewalk grade shall be established by the Department of
Public Works and Utilities. (Ord. 12571 § 31; May 8§,
1979).

27.83.285 Greenhouse.

Greenhouse shall mean a building or premises used
for growing plants, preparation of floral arrangements for
off-site delivery to customers, cold storage of flowers or
dry storage of materials used for agricultural or horticul-
tural purposes, provided no retail sales shall be con-
ducted on such premises. (Ord. 13724 § 1; October 31,
1983).

27.03.300 Group Home. ,

Group home shall mean a facility in which more than
two but less than sixteen persons who are unrelated by
blood, marriage, or adoption reside while receiving
therapy or counseling, but not nursing care, for any of the
purposes listed below. Such facility shall be licensed or
approved by the State of Nebraska or other appropriate
agency. '

(a) Adaptation to lving with, or rehabilitation from,
the handicaps of physical disability;

(b) Adaptation to living with, or rehabilitation from,
the handicaps of emotional or mental disorder; or mental
retardation;

{¢) Rehabilitation from the effects of drug or alcohol
abuse; '

(d) Supervision while under a program of alternatives
to imprisonment, including but not limited to pre-release,
work-release, and probationary programs. (Ord. 12571 §
32; May 8, 1979).

27.43.310 Health Care Facilities.

Heaith care facilities shall mean a building or struc-
ture, licensed or approved by the state or an appropriate
agency, if required, used as any of the following:

(2) Hospitals: A hospital may include offices of
medical societies, offices of charitable public health
associations and private office space for the practice
of medicine and dentistry under a license from the
Department of Health of the State of Nebraska;
provided, that any such private offices for the practice
of medicine and dentistry shall be located on the
hospital lot and the doctors and dentists involved
therein must be on the staff of the hospital;

{b) Convalescent or nursing home;

(¢) A facility in which sixteen or more people
reside while receiving therapy, counseling, or rehabil-
itation for physical, emotional, or menial disease or

disability;

(Lincoln 12-98) | 27-10

(d} A facility for out-patient physical, occupa-

tional, or vocational therapy or rehabilitation;
' (e} Public health clinics and facilities;

(D) Ambulatory surgical care center which does
not allow for overmight stay by patients. Ambulatory
surgical center does not include an office. or clinic
used solely by a practitioner or group of practitioners
in the practice of medicine, dentistry, or podiatry.

Except as provided in (a) above, health care facilities
does not include doctors' or dentists’ professional offices
and private clinics. (Ord. 17326 § 1; April 20, 1998: prior
Ord. 13768 § 1; February 21, 1984: Ord. 12679 § 1;
September 4, 1979: Ord. 12571 § 33; May 8, 1979).

27.03.315

Heritage center shall mean one or more buildings and
open space within which an historically significant era or
activity is displayed. The retail sale of crafts and other
works and the provision of entertainment, but not a
full-scale amusement park, may be included as part of a
heritage center if they are complementary to the dis-
played era or activity. (Ord. 16413 § 1; July 12, 1993).

Heritage Center,

27.03.320

Home occupation shall mean any occupation or ac-
tivity carried on within a dwelling unit or accessory

Home Occupation.

building by a member of the family residing on the '
- premises, which occupation or activity is incidental and

secondary to the residential occupancy and does not
change the residential character thereof. The regulations
pertaining to home occupations can be found in Section
27.70.010. (Ord. 12571 § 34; May 8, 1979,

27.03.336 Housing for the Elderiy.

(Repealed by Ord. 14644 § 2; April 13, 1987: prior
Ord. 13339 § 1; March 26, 1982: Ord. 12571 § 35; May
8, 1979).

27.83.335 Housing for the Physically Handicapped.

Housing for the physically handicapped shall mean
any dwelling in which each occupied dwelling unit is
occupied by at least one person who has a physical
handicap. A physical handicap is a mobility impairment
which requires certain construction design features for
ingress, egress, and freedom of movement within the
premises. Such impairment shall be expected to be
permanent or of long or indefinite duration. Such design
features include but are not limited to ground level

construction, level entrances, wider doorways, adjustable



counters, roll-in showers, lower electrical switches, higher
outlets, and lever-type hardware. {Ord. 13546 § 1;
February 28, 1983).

27.063.340 Landscaping.

Landscaping shall mean that an area is devoted to and
maintained for the growing of trees, shrubbery, lawns,
and other plant materials; landscaping shall conform to
all applicable standards adopted by the Ciry of Lincoln.
(Ord. 12571 § 36; May 8, 1979).

27.03.345 Limited Automobile Repair Facility.
{Repealed by Ord. 14774 § 2; October 19, 1987: prior
Ord. 14083 § 1; April 15, 1985).

27.03.350 Lodging House.

Lodging house shall mean a building where lodging is
provided by prearrangement for definite periods for
compensation for three or more persons in contradistine-
tion to hotels open to transients and group homes. {Ord.
12571 § 37, May 8, 1979),

27.03.360 Lot.

Lot shall mean a parcel of land occupied or intended

for occupancy by a use permitted in this title, and
fronting upon a street. A lot may front upon a private
roadway, or have other frontage requirements if specifi-
cally provided in this title. (Ord. 12571 § 38; May 8,
1979).

27.03.370 Lot, Corner.

Corner lot shall mean a lot abutting two or more
streets at their intersection. (Ord. 12571 § 39; May 8,
1979).

27.03.380 Lot, Depth of.

Depth of lot shall mean the average horizontal dis-
tance between the front and rear lot lines. (Ord. 12571°§
40; May 8, 1979),

27.63.3%90 Lot, Double Frontage.

Double frontage lot shall méan a lot having a frontage
on two monintersecting streets as distingvished from a
cormer lot. {Ord. 12571 § 41; May 8, 1979).

27.03.400 Lot of Record.
Lot of record shall mean a lot which is part of a
subdivision, the plat of which has been recorded in the

office of the Register of Deeds for Lancaster County on

or before November 2, 1953, unless another date is

specifically established in this title, provided that said lot
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27.03.335

has a frontage of not less than forty feet; or, an irregular
tract lot as described by a deed recorded with the
Register of Deeds for Lancaster County on or before
November 2, 1953, unless another date is specifically
established in this title, provided that such lot is num-
bered and described by the county surveyor and is not
greater in area than one acre. (Ord. 12571 § 42; May 8§,
1979).

Lot, Platted.
Platied lot shall mean a lot which is part of a

-subdivision the plat of which, or the appropriate permit
- for which, has been legally approved and recorded in the

office of the Register of Deeds for Lancaster County.
(Ord. 12571 § 43; May 8, 1979).

27.83.415  Mail Order Catalog Sales. .

Mail order catalog sales shall mean an establishment
primarily engaged in the retail sale of products by
television, telemarketing, catalog, and mail order. Such a
use may include warehousing, shipping, and receiving of
merchandise intended for retail sale. (Ord. 16144 § I;
July 6, 1992).

27.63.420 Mini-warehouse.

Mini-warehouse shall mean a storage facility de-
signed to serve families and small businesses only and
complying with the following requirements:

(a) All storage facilities shall be located within a
building;

(b) The dimensions of any storage bay shall not
exceed twenty-two feet in the narrowest dimension or
thirty-six feet in the widest dimension;

{c) Storage bays shall not be interconnected by inte-
rior doors or other interior means providing access from
one storage bay to another;

(d) Loading docks shall be prohibited and loading
areas to storage bays shall be at the same elevation as the
means of vehicular access thereto. (Ord. 12571 § 44;
May 8, 1979).

27.03.43¢ Mobile Home,

Mobile home shall mean any single family or two-
family permanent living quarters, designed and built to
be towed on its own chassis, Each dwelling unit shall be
at least eight feet in width and thirty-two feet in length,
but two-family mobile homes may have less length than
the required minimum if the reguired width is exceeded
by an amount sufficient to provide an area of at least 512
square Teet. (Ord. 13437 § 1 August 30, 1982 prior Ord.
12571 § 45; May 8, 1979).
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27.03.440

27.03.440 Multiple Dwelling Unit,

Multiple dwelling unit shail mean a room or rooms in
a multiple dwelling intended or designed for use as a
residence by a single family, including ktchen facilities.
{Ord. 12571 § 46; May 8, 1979).

27.03.450 Nonconforming Use.

Nonconforming use shall mean the use of any dwell-
ing, building, structure, lot, land, or premises, or part
thereof, which was existing and lawful immediately prior
to the effective date of this title and which does not
conform with the provisions of this title and any amend-
ments thereto. (Ord. 12571 § 47; May 8, 1979).

27.03.460 Nonstandard Use.

Nonstandard use shall mean the category of noncon-
formance consisting of lots occupied by buildings or
structures or uses which existed immediately prior to the
effective date of this title or which become nonstandard
through a change in the zoning ordinance or district
botmdaries that fail to comply with any of the following:
minimum lot requirernents for the area, density, width,
front yard, side yard, rear yard, height, unobstructed
' open space, or parking for the district in which they are
located, even though the use of the premises conforms to
the permitted nses within the district as set out in the
provisions of this title. (Ord. 16798 § 1; Tune 5, 1995:
prior Ord. 12571 § 48; May 8, 1979).

27.63.470 Office Building,

Office building shall mean a building designed for or
used as the office of professional, commercial, industrial,
religious, institutional, public, or semipublic persons or
organizations, provided no goods, wares, or merchandise
shall be prepared or sold on any premises except that a
portion of an office building may be occupied and used
as a drugstore, barbershop, beauty parlor, shoeshine
shop, cosmetologists shop, cigar stand, or newsstand
when such uses are located entirely within the building
with no entrance from the street nor visible from any
sidewalk and having no sign or display visible from the
outside of the building indicating the existence of such
" . use. Broadcast stations, offices, and studios shall be
considered to be office buildings; broadcast towers as
defined in this title shall not be so considered.

Office buildings shall also include the use of an office
or clinic by a practitioner, or group of practitioners, in the
field of medicine, dentistry, or podiatry; provided, how-
ever, that patients upon whom surgical procedures have

been performed or who have otherwise received care or

treatment at such office or clinic shall not be permitted to
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stay on the premises for recovery or observation for more
than 24 hours. (Ord. 17326 § 2; April 20, 1998: prior
Ord. 12571 § 49; May §, 1979).

27.03.473 Owner. .

For purposes of making application for a special
permit or a use permit under this fitle, the term "owner”
shall include an owner of record, a trustee under a deed
of trust or similar trust document, or a long-term lessee.
A person, other than an owner, may be authorized to
apply on behalf of an owner. (Ord. 16766 § 1; April 1,
1995).

27.03.480 Parking Lot.

Parking lot shall mean an area comsisting of six or
more parking spaces for the storage. of automobiles,
together with a driveway cennecting the parking: area
with a street or alley and permitting ingress and egress
for an automobile, provided that there shall be no storage
of automobiles for the purpose of sale or resale. (Ord.
12571 § 50; May 8, 1979).

Eood
27.03.490 Parking Space.

Parking space shall mean an area, enclosed or
unenclosed, sufficient in size to store one awtomobils,
together with a driveway connecting the parking space
with a street or alley and permitting ingress and egress of
an agtomobile. (Ord. 12571 § 51; May 8, 1979).

27.63.493 Permanent Residence.

Permanent residence shall mean the place where a
person actaily lives and which such person regularly
intends to occupy over a substantial period of tme. If a
person has more than one such place where he or she
lives, the permanent residence shall be the place occn-
pied the majority of the time by such person. (Ord. 16399
§ 1; June 28, 1993).

27.03.495 Premises.

Premises shall mean a tract of land, consisting of one
platted lot or irregular tract, or more than one platted lot
or irregular tract, provided such lots or tracts are under
common ownership and contiguous. (Ord. 12571 § 51;
May 8, 1979).

27.03.500 Recreational Facilities.

Recreational facilities shall mean facilities primarily
for participation by the public in athletic activities such
as tennis, handball, racquetball, basketball, and other
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goif. Recreational facilities shall include country clubs
and athletic clubs; it shall not include facilities accessory
to a private residence used only by the owner and guests,
nor shall it include arenas or stadia used primarily for
. Spectators to watch athletic events. (Ord. 12571 § 52;
May 8, 1979).

Z7.03.51¢6 Recreational Vehicle,

Recreational vehicle shall mean a vehicular unit not
exceeding forty feet in overall length, eight feet in width,
or twelve feet in overall height, primarily designed as
temporary living quarters for recreational camping or
travel use having either its own motive power or de-
signed to be mdunted on or drawn by an automotive
. vehicle. Recreational vehicle includes motor home, truck
camper, travel tailer, camping trailer, and fifth wheel,
This definition shall include a boat mounted on a trailer,
together not exceeding forty feet in body length, eight
feet in width, or twelve feet in overall height (Ord.
12571 § 53; May 8, 1979).

27.03.520 Recycling Center.

Recycling center shall mean a salvage operation that
accepts salvage material limited to paper; aluminum foil;
containers made of glass, plastic, metal, aluminom, and
paper; and similar household wastes; no hazardous
material as defined by state and féderal law is accepted;
ihere is no wrecking or dismantling of salvage material
and no salvage material is held outside a building. (Ord.
14185 § 2; September 3, 1933).

27.63.520 Salvage Operation, Scrap Processing
Operation, and Salvage Materiai.

Salvage operation, scrap processing operation, sal-

~ vage material shall mean salvage operation, scrap pro-

cessing operation, and salvage material, respectively, as

defined in Chapter 5.41 of this code. (Ord. 16822 § 1;

July 10, 1995¢ prior Ord. 14185 § 3; September 3, 1985).

27.03.535  Salvage Yard.

Salvage yard shall mean any salvage operation where
any wrecking, dismantling, or holding of salvage mate-
rial is wholly or partially outside a building. (Ord 14185
§ 4; September 3, 1985).

2‘7.03.540 Service Station.

Service station shall mean any building or premise
which provides for any of the following or a combination
thereof: ‘

{2} The retail sale of gasoline, oil, tires, batteries, and
accessories for motor vehicles;
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(b} The retail sale and installation of mufflers, shocks
and transmissions; and

(c) Certain motor vehicle services, including wash-
ings, tire changing, repair service, baitery service, radi-
ator service, lubrication, brake service, wheel service,
and testing or adjusting of automotive parts. A service
station may include the retail sale of non-automobile
goods; provided, however, ne more than 3,000 square
feet of floor area shall be devoted fo the sale of such
goods. Automobile repair work may be done at a service
station provided that no rebuilding of engines, spray
paint operations, or body or fender repair is permitied.
Gasoline pomps and gasoline pump islands shall be
located more than twelve feet from the nearest property
Ine. (Ord. 14774 § 1, October 19, 1987 prior Ord.
14411 § 1; June 23, 1986: Ord. 12571 § 56; May 8,
1979).

27.03.550 Sigm,

Sign shall mean any structure, fixture, graphics,
illustration, statue, or other device visible from off the
premises designed or intended to advertise, to identify, to
attract attention to, or to convey information regarding
any goods, product, service, business, location, institu-
tion, activity, person, solicitation, issue, or campaign,
with the exception of merchandise window displays,
flags of any nation, state, or political subdivision, and
sculpture. For purposes of removal, sign shall also
include any sign structure. '

For additional specific definitions pertaining to signs,
see Chapter 27.69. (Ord. 14805 § 1; December 14, 1987:
prior Ord. 12571 § 57; May 8, 1979). C

27.03.560 Solar Screen.

Solar screen shall mean a device attached 1o a
building to provide shading for glazed areas thersof.
(Ord. 12571 § 58; May 8, 1979).

27.03.570 Stery.

.Story shall mean that portion of a building mciuded
beiween the upper surface of any floor and the upper
surface of the floor next above, except that the top-most
story shall be that portion of the building included
between the upper surface of the topmost floor and the
ceiling or roof above. If the finished floor level directly
above a basement, cellar, or unused under-floor space is
more than six feet above grade as defined herein for more
than fifty percent of the total perimeter, or is more than
twelve feet above grade at any point, such basement,
cellar, or unused mnderfloor space shall be considered as
a story. {Ord, 12571 § 59; May 8, 1979).
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27.03.580 Street.

Street shall mean all property acquired or dedicated to
the public and accepted by the appropriate governmental
agencies for street purposes, and propeity that has been
commonly used or dedicated to be used for street
purposes prior to November 2, 1953, (Ord. 12571 § 60;
May 8, 1579). '

27.03.590 Street Centerline.

Street centerline shall mean a line midway between

street lines except under conditions specified in Section
27.71.190. (Ord. 12947 § 1; June 30, 1980: prior Ord.
12571 § 61; May 8, 1979),

27.03.600 Street Line.

Street line shall mean a dividing line between a lot,
tract, or parcel of land and a contiguous street. (Ord.
12571 § 62; May 8, 1979).

27.03.610 Structure.

Structure shall mean anything constructed or erected,
the use of which requires permanent location on the
ground or attachment to something having a permanent
location on the ground. Poles used for the support of
wires and appurienant equipment for supplying public
utility services shall not be considered as buildings or
structures under this title. (Ord. 12571 § 63; May 8,
1979).

ANNOT.: Backstop for tennis court is not a "fence" but a structure
subject to the code height for a building. Shamberg v City of Lincoln,
174 Neb. 146, 116 N.W.2d 18 (1962).

This ordinance is penal in nature and will be strictly construed. Id.

27.03.620 Structural alteration.

Structural alteration shatl mean any change in the
supporting members of a building, such as bearing walls,

columns, beams, or girders, or any complete rebuilding

of the roof or the exterior walls. (Ord. 12571 § 64; May
g8, 1979).

27.03.625

Temporary shelter for the homeless shall mean a
structure used as a day facility or temporary dwelling for
transient or homeless individuals, but not including
orphanages or foster homes, operated by 2 nonprofit
religious, educational, or phjlanthropic stitution, (Ord.

SV Qzm e

16070 § 1; March®, 1992: prior Grd. 13853 § 1; May 21,

1984y,

Temporary Shelter for the Homeless.
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27.03.630 Townhouse.

Townhouse shall mean one of a group or row of not
fess than three nor more than twelve attached, single-
family dwellings designed and built as a single structure
facing upon a street in which the individual townhouse
may or may not be owned separately. The townhouse
need not face upon a street if otherwise specifically
provided in this title. For the purpose of the side yard
regnlations, the structure containing the row or group of
townhouses shall be considered as one building occupy-
ing a single lot. (Ord. 12571 § 65; May 8, 1979).
27.03.635 . Technology Transfer Industries or
Applications.

Technology transfer industries or applications shail
mean those indusiries or applications which involve
research and development activities including laborato-
ries, offices, and other support faciliies which are
required for basic and applied research and technology
and for the distribution of products developed or manu-
factured on or off-site. They may also include prototype
manufacturing of products developed on the site and
off-site and some research and development-related light
manufacturing or application processes consisting of the

~production, fabrication, processing, or assembly of goods

or products not necessarily by the developing entity and
not necessarily at the developing laboratory. (Ord. 16902
§ 1; December 4, 1995: prior Ord, 16326 § 1, March 15,
1993).

27.03.636 Warehouse, .

Warehouse shall mean any commercial use of a
building, or a portion of a building, that devotes at least
50% of the floor area for storing goods or materials or for
distributing goods or materials to local or leng distance
carriers for transportation or delivery purpeses. Floor
area devoted to storing goods or materials or distributing
goods or materials may be combined to calculate the
required floor area. Such use of buildings, , portions of
-buildings, or accessory uses to such buﬁdmgs shall not
" be deemed a warchouse when direct retail sales to the
public is a miain use. (Ord. 17418 § 1; October 5, 1998).-

27.03.640 Yard Line.

The yard line is 2 line on the lot running parallel to
and the required horizontal distance from the nearest lot
line. (Ord. 12571 § 66; May 8, 1979).

27.03.650  Yard, Required.
Required yard shall mean the reguired minimum open

3 - Tare wiviomcd Fimn T
space betwesn the property line and the yard Line. The
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required yard shall contain no building or structure other
than the projection of the usual steps, unenclosed balco-
nies, or open porches, or as otherwise provided in this
title, (Ord. 12571 § 67; May 8, 1979).

27.03.660 Yard, Reguired Front.

The required front vard shall extend across the front
of a lot betwesn the side lot lines. There shall be a
required front yard on each street side of a comer lot.
(Ord. 12571 § 68; May 8, 1979).

27.03.670 Yard, Required Rear.
The required rear yard shall extend across the rear of
a lot between the side Jot lines. On corner lots, the

27-12.3
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required rear vard may be to the rear of either street,
provided that the minimum required rear yard shall be
calculated on the longest average lot dimension. On
interior lots, the required rear yard shall in all cases be at
the opposite end of the lot from the front yard. (Ord.
12571 § 69; May 8§, 1979).

27.03.680 Yard, Required Side.

The required side yard shall extend between the front
yard line and the rear yard line. There shall be only one
required side yard on a corner lot. (Ord. 12571 § 70; May
8, 1979).
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Chapter 27.05

DISTRICTS AND BOUNDARIES

Sections:
27.05.010 Districts Designated.
27.05.020 Boundaries of Districts; Maps.
27.05.030 Rules Where Uncertainty as to
Boundaries Arises.
27.05.040 Vacation of Streets and Alleys.
27.05.050 Classification of Land Coming
Within the Zoning Jurisdiction
- of the City.
27.05.660 Classification of Districts.
27.05.010 Districts Designated.

In order to regulate and restrict the height,
number of stories, and size of buildings and other
structures; the percentage of lot that may be oceu-
pied; the size of the yards, ccurts, and other open
spaces; the density of population; and the location
and use of buildings, structures, and land for trade,
industry, residence, or other purposes, the city and
the area within three miles of the corporate Limits
thereof is hereby divided into distriets. (Ord. 12571
§ 71; May 8, 1979).

27.05.020 Boundaries of Districts; Maps.

-The boundaries of the districts are shown upon’

maps which are made a part hereof by reference,
which maps are designated as the “Lincoln Zoning
District Maps.” Other maps referenced in this title,
including but not limited to, the “Lincoln Capitol
Environs District Map,” “Flood Hazard Boundary
Map,” “Lincoln Airport Zoning Map,” “Lincoln Build-
ing Line District Map,” and “Airport Environs Dis-
trict Map” are also made a part hereof by reference
for the purpose of designating the boundaries of
districts. That part of the maps designating the
different districts and their boundaries and that
part of the legend designating the symbol title shall
have the same force and effect as if they were all
fully set forth herein. Other notations and refer-
ences thereon are for information only. (Ord. 15104
§ 1; February 13, 1989: prior Ord. 13414 § 1; June
14, 1982: Ord. 12571 § 72; May 8, 1979).

27.05.030 Rules Where Uncertainty as to
Boundaries Arises.

Where uncertainty exists with respect to the
boundaries of the various districts shown on the
district map accompanying and made a part of this
title by reference, the following rules apply:

(a) The district boundaries are either streets or
alleys unless otherwise shown, and where the dis-

27-15

27.05.010

tricts designated on the map made a part of this
title by reference are bounded approximately by
street or alley lines, the street or alley shall be
construed to be the boundary of the district;

{b) Where the property has been or may hereaf-
ter be divided into blocks and platted lots, the
district boundaries shall be construed to coincide
with the nearest platted lot lines; and where the
districts designated in the district map made a part
of this title by reference are bounded approximately
by platted lot lines, the platted lot line shall be
construed to be the boundary of the district;

(¢) In unsubdivided property, the distriet bound-
ary lines on the map made a part of this title by
reference shall be determined by use of the scale
appearing on the map. (Ord. 12571 § 73; May 8,
1979). ' -

27.05.040 Vacation of Streets and Alleys.

Whenever any street, alley, or other public way is
vacated, the zoning district adjoining each side of
such street, alley, or public way is extended to the
center of such vacation; and all area included in the
vacation shall then and henceforth be subject to the
appropriate regulations of the extended districts.
(Ord. 12571 § 74; May 8, 1979).

27.05.050 Classification of Land Coming
Within the Zoning Jurisdiction
of the City.

All unincorporated territory which may hereafter
come within three miles of the city limits by virtue
of annexation to the city shall be placed and contin-
ued in the AG Agriculture District unless previously
designated AGR Agricultural Residential District,
in which event it shall be econtinued in such district.
Any other county zoning shall cause the Planning
Director to initiate a change of zone to the appro-
priate city zoning classification closest in use and
area regulations to the previcus county zoning.
{Ord. 12571 § 75; May 8, 1979).

27.05.660 Classification of Districts.

Certain district designations in this title are to
apply to specific types of development. The follow-
ing districts are generally to apply te developing or
newly developed areas: R-3, B-2, B-5, H-4, and I-4.
The following districts are specifieally to apply to
already developed areas and are districts not planned
for major expansion or creation of new areas with
such designations: R-1, R-2, B-1, and B-3. Those
districts not specifically listed in this section are not
limited fo either already developed or newly devel-
oping areas. {Ord. 12571 § 765; May 8, 1979).

(Lincoln 12-95)



Chapter 27.07
AG AGRICULTURE DISTRICT
Sections:

27.07.610 Scope of Regulations.

27.07.020 Permitted Uses.

27.07.030 Permiited Conditional Uses.

27.07.040 Permitted Special Uses.

27.07.050 Accessory Uses.

27.07.060 Parking Régulations.

27.07.076 Siga Regulations.

27.07.075  Grading and Land Disturbance
Regulations. :

27.07.080 Height and Area Regulations.

(This district is designated for agricultural use and
is intended to encourage a vigorous agricultural
industry throughout the county and to preserve and
protect agricultural production by litniting urban

sprawl as typified by urban or acreage development.)

27.07.910 Scope of Regulations.

The regulations set forth in this chapter, or else-
where in this title when referred to in this chapter, are
the district regulations in the AG agriculture district.
(Ord. 12571 §7; May 8, 1979).

27.07.020 Permitted Uses.

A building or premises shall be permitted to be
used for the following purposes in the AG agriculture
district:

- (a) Agriculture, except confined feeding facilities
for livestock or poultry;

{b) Confined feeding facilities for livestock or
poultry, of a maximum area of 15,000 square feet;

(c) Breeding, raising, management, and sale of
fur-bearing animals and the produce thereof;

(d) Dog-breeding establishments and kennels;

(e) Stables and riding academies;

(f) Public uses: including but not limited to
public parks, playgrounds, golf courses, and recre-
ational uses; fire stations; public elementary and high
schools, or private schools having a curriculum
equivalent to a public elementary or public high
school; and public utilities and utility distribution
systems;
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(g) Single-family dwellings;
{(h) Churches, (Ord: 17649 §1; April 17, 2000:
prior Ord. 12571 §78; May 8, 1979).

27.07.030  Permitted Conditional Uses.

A building or premises may be used for the
following purpose in the AG agriculture district in
conformance with the conditions prescribed herein:

(a) Cemeteries, including mauscleums:

(1) Mausoleumsshall be located at least 200
feet from every street and adjoining property line;

(2) Any cemetery established after the
effective date of this title shall contain an area of
iwenty acres or more.

(b) Pet cemeteries: Minimum area shall be five
acres;

(c¢) Roadside stands for the temporary or seasonal
sale of produce shall be permitted on any premises in
addition to any other main use, regardless of lot size
for specified use:

(1} Such roadside stands shall be permitted
in a required yard; however, no roadside stand shall
be permitted in a right of way, nor closer than thirty
feet to the edge of a traveled roadway;

(2) Suchroadside stand shallnot be operated
for more than 180 days in any one year.

(dy Group homes:

(1) Group homes shal comply with all sign,
height, and area regulations of the district, and all
provisions of the minimum standard housing ordi-
nance. Parking shall be regulated in conformance
with the provisions of Chapter 27.67;

(2) The distance between the proposed use
and any existing group home measured from lot line
to lot line is not less than one-half mile;

(3) Such use shall be permitted only so long
as the facility continues to be validly licensed by the
State of Nebraska.

(e) Wind energy conversion systems, provided
they meet the following conditions:

(1} The distance from all lot lines o any
tower support base of the WECS shall be determined
according to the following WECS setback table.
Intermediate rotor size distances shall be interpolated.
The City Council may grant a reduction in the
specific setback table distance when it finds that such
reduction shall not adversely affect surrounding
property and is consistent with the intent of this title
to promote the public heaith, safety, and general
welfare.
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WECS SETBACK TABLE

Rotor Diameter Setback

in Feet Distance
5 100
10 165
15 220
20 270
25 310
30 340
35 ' 365
40 385

(2) Thedistance from any tower support base
of a WECS to any tower support base of another
WECS under other ownership shall be a minimum of
five rotor distances figured by the size of the largest
rotor. The City Council may grant a reduction in this
requirement if it finds that such reduction does not
adversely affect the operation of either WECS.

(3) The WECS operation shall not cause
interference to the radio and television reception on
adjoining property.

(4) To limit climbing access to the WECS
tower, a fence six feet high with a locking portal shall
be placed around the WECS tower base or the tower
climbing apparatus shall be limited to no lower than
twelve feet from the ground, or the WECS tower may
be mounted on a roof top.

(5) The WECS, if interconnected to a utility
system, shall meet the requirements for
interconnection and operatior as set forth in the elec-
tric utility's then current service regulations applicable
to WECS.

(f) Greenhouses:

(1) The minimum lot area shall be twenty
acres; provided, however, that if a lot has less area,
width, or frontage or any combination thereof than
herein required, and its entire boundary was under
different ownership on the effective date of this title
and has not been since changed, such lot may be used
for a greenhouse, provided that no such lot be less
than two acres;

(2) One parking space shall be provided for
cach employee on the mayimum shift,

(g) Early childhood care facilities in churches:

(Lincoin 6-00).

(1) The parking and loading/unloading area
for such facilities shall comply with the provisions of
Chapter 27.67 of the Lincoln Municipal Code and the
design standards for early childhood care facilities;

(2) Such facilities shall comply with all
applicable state and local early childhood care require-
ments; ' _
' (3) Such facilities shail comply with all
applicable building and life safety code requirements;

(4) Such facilities shall be fenced and have

“play areas that comply with the design standards for

early childhood care facilities;

(5) Suchfacilities mustreceivea condmonai
use permit from the Department of Buﬁdmg and
Safety.

(h) Early childhood care faCllltlBS with a maxi-
mum of fifteen children present at any time:

(1) The parking and loading/unloading arca
for such facilities shall comply with the provisions of
Chapter 27.67 of the Lincoln Municipal Code and the
design standards for early childhood care facilities;

(2) Such facilities shall comply with all
applicable state a;nd local early childhood care requn'e-
ments;

(3) Such facilities shall compIy with all
applicabie building and life safety code requirements;

(4) Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities;

(5) Such facilities shall be used as the
permanent residence of the licensed child care
provider;

{6) Such facilities with thirteen or more
children must receive a conditional use permit from
the Department of Building and Safety;

(7) Early childhood care facilities located in
mobile homes shall have a severe weather emergency
action plan approved by the Health Department.

(i) Domestic Shelter:

(1) Parking shall be in conformance with
Chapter 27.67;

(2) The maximum number of residents .
occupying such a facility shall not exceed one person
per 3,000 square feet of lot area;

(3) Thedistance between the proposed use of
any existing domestic shelter measured from lot line
to lot line shall not be less than one mile. (Ord. 17508
§ 1; May 17, 1999: prior Ord. 17104 §1; December 2,
1996: Ord. 16854 §2; August 14, 1995: Ord. 15751
§1; October 15, 199G: Ord. 13982A §i; November 3,
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1984: Ord. 13487 §1; November 1, 1982: Ord. 12571
§79; May 8, 1979).

27.07.040 Permitted Special Uses.

A building or premises may be used for the
following purposes in the AG Agriculture District if a
special permit for.such use has been obtained in
conformance with the requirements of Chapter 27.63:

(a) Private schools;

(b) Recreational facilities;

(c) Dwellings for members of religious orders;

(d) Broadcast towers and stations;

(e) Campgrounds;

(f) Veterinary facilities;

(g) Confined feeding facilities for livestock or
poultry in excess of 15,000 square feet in area; in
those parts of the AG Agriculture District designated
"agricultural” on the future county land use map (Fig.
17) of the Lincoln-Lancaster County Comprehensive
Plan (which for this purpose only is hereby
incorporated herein by reference);

(h) Mining or exfraction of minerals from any
portion of the district, and the storage and processmg
thereof;

(i) Sale barns;

(j) Garden centers;

(k) Facilities for the commercial storage or sale of
fertilizer or toxic or flammable agricultural chemicals;

() Church steeples, amateur radio antenna
installations, towers, and ornamental spires which
exceed the maximum district height;

(m) Expansion of nonconforming use;

(n) Historic preservation; '

(0) Community unit plans shall be permitted in
conformance with provisions of Chapter 27.65. Any
community unit plan shall contain a minimum area of
seventy-five acres; '

{p) Public utility purposes;

(q) Private landing strips and appurtenances;

(r} Limited landfills;

(s) Race tracks for motorized vehicles;

{t) Temporary storage of construction equipment
and materials:

(uw) Early childhood care facilities with sixteen or
more children, or with fifteen or fewer children not
meeting the specified conditions for a permitted
conditional use under Section 27.07.030;
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(v) .Clubs;

(w) Dwelling units for domestic employees in
accessory buildings; '

(x) Heritage centers;

(y) Community halls. (Ord. 17119 §1; December
16, 1996: prior Ord. 16854 §3; August 14, 1995: Ord.
16673 §3; September 26, 1994: Ord. 16413 §2; July
12,1993: Ord. 16088 §1; March 23, 1992: Ord. 15763
§1; October 29, 1990: Ord. 15368 §1; December 18,
1989: Ord. 15133 §1; March 27, 1989: Ord. 15092 § 1;
January 16, 1989: Ord. 14953 §1; August 22, 1988:
Ord. 14905 §1; June 13, 1988: Ord. 14780 §1; No-
vember 2, 1987: Ord. 14773 §1; October 19, 1987:
Ord. 14431 §1; July 14, 1986: Ord. 13487, amended
by Ord. 13588 §1; May 9, 1983: Ord. 12978 §1;
August 25, 1980: Ord. 12894 §1; April 7, 1980: Ord.
12571 §80; May &, 1979).

27.07.050 Accessory Uses.

Accessory uses permitted in the AG Agriculture
District are accessory buildings and uvses customarily
incident to any of the permitted uses in the district.
(Ord. 12571 §81; May 8, 1979).

27.67.060 Parking Reguiations.

All parking within the AG Agriculture District
shall be regulated in conformance with the provisions
of Chapter 27.67. (Ord. 12571 §82; May 8, 1979).

27.07.070 Sign Regulations.

Signs within the AG Agriculture District shall be
regulated in conformance with the provisions of
Chapter 27.69. (Ord. 12571 §83; May 8, 1979).

27.97.075 Grading and Land Distarbance
Regulations.

‘Grading and land disturbance within the AG
Agricultural District shall be regulated in confor-
mance with the provisions of Chapter 27.81. (Ord.
17618 §1; February 22, 2000.)

27.47.080 Height and Area Regulations.

The maximum height and minimum lot require-
ments within the AG Agriculture District shall be as
follows: _

{a) General requirements:

[See Table 27.07.080(a) on the following page]
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Table 27.07.086(a)
_ Avg, Req'd Req'd Req'd
Lot Lot Frontage FrontYard Side Yard Rear Height
Area Width ' ' Yard :
Al
Permitted 200 . 550 350 S0 60' ' 1008 35
Uses acres
* However, in no event need the sum of the distance from the centerline of the abutting street to the
street line and the required front yard exceed a total of 80". The required front yards of any such
property exceeding the 80’ sum may be reduced accordingly.

Minimuom Lot Area. Inall interior sections of

a township, the minimum area for a buildable lot shall
be one-half of the total acreage contained in that
quadrant of the quarter section in which said lot is
located.

In all closing sections (any section of land
bordering on the north or west line of a township)
except those which lie along the west line of Range 8
East, the minimum area for a buildable lot shall be as
follows:

(1) For those lots located within a
Government Lot (a lot created by the original govern-
ment survey and recorded in the surveyor’s records of
Lancaster County), the minimum required area shall
be one-half of the total acreage contained in said
Government Lot;

{2) For those lots which are not located
within a Government Lot, the minimum required area
shall be one-half of the total acreage contained in that
guadrant of the quarter section in which said lot is
located. -

In those closing sections which lie along

the west line of Range 8 East, the minimum area fora_

buildable lot shall be twenty acres, provided, however
that the Board of Zoning Appeals, in conformance
with the terms of Chapter 27.75, may hear and decide
upon petitions to vary strict application of this require-
ment. For purposes of this section, minimum lot area,
county section, and one-half section line road right-of-
way are included for the purpose of determining area.

(b) There shall be a required front yard on each
street side of a double-frontage lot;

(c) There shall be a required front yard on each
street side of a comner lot; provided, however, that the
buildable width of 2 lot of record on the effective date
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of this title need not be reduced below thirty-five feet
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except where necessary to provide a required side
yard of not less than five feet in place of one of the
required front yards.

(d) Where a lot or tract of land on the effective
date of this title has less width than required under
subsection (a) of this section, the required side yard
may be reduced to a width of not less than ten
percent of the width of the lot, but in no instance
shall it be less than fifteen feet. _

(e) Where a lot or tract of land with an area of less
than two acres on the effective date of this title has
an average depth of not more than 300 feet, there
shall be a required rear yard having a depth of not
less than fifty feet or twenty percent of the depth of
the lot, whichever is smaller,

(£) (1) If a lot has less area, width, or frontage or
any combination thereof, than herein required, and its
entire boundary was under different ownership on the
effective date of this title and has not since been
changed, such lot may be used in the following
manner:

(i) If the area of the ot is ten acres or more,
such lot may be used for:

a. Agriculture, except commercial feedlots;

b. Breeding, raising, management, and sale of
fur-bearing animals and the produce thereof;

¢. Dog-breeding establishment and kennel;

d. Stables and riding academies;

e. Public use including, but not limited to,
public parks, playgrounds, golf courses and recre-
ational uses, fire stations, public elementary and high
schools or private schools having a curriculum
equivalent to a public elementary or public high
school, and public utilities and utility distribution

f. A single-family dwelling;



g. Churches.

(ii) If the area of the lot is less than ten acres,
such lot may be used for:

a. Agriculture, except commercial feed-
lots; '

b. Public use including, but not limited to,
public parks, playgrounds, golf courses and recre-
ational uses, fire stations, public elementary and high
school or private schools having a curriculum
equivalent to a public elementary or public high
school, and public utilities and utility distribution’
systems;

¢. A single-family dweiling;

d. Churches.

(iii} A lot which otherwise qualified under (i)
above, but which has since been reduced in area by
public acquisition for right-of-way purposes, may be
devoted to any of the uses permitted in (i) above if the
remaining area of such lot is nine or more acres.

(2) If two or more abutting lots in common
ownership exist on the effective date of this title, each
of such lots may be used for a single-family dwelling;
provided, that each such lot shall contain 2 minimum
area of two acres and shall have an average lot width
of 150 feet. Abutting lots in common ownership may
be combined to meet these requirements.

If a lot has less width or depth than herein
required, the required side and rear yard may be
adjusted as provided in (d) and (e) above,

{g) Accessory buildings which are attached to or
not located more than ten feet from the main structure
shall be considered a part of the main structure and
shall comply with the front, side and rear yard require-
ments of the main building. Accessory buildings not
a part of the main structure may be located: (1) in the
required rear yard, but such accessory buildings shall
not bé nearer than two feet to the side or rear lot line;

27.07.080

and (2) not nearer than a distance equal to ten percent
of the average lot width from the side lot line. Such
accessory buildings located in the required rear yard
or required side yard shall not occupy more than
thirty percent of the required rear yard.

(h) A lot or parcel of land of one acre or more may

. be used for a single-family dwelling, provided thata

residential structure:

(1) has existed on such land for more than five
years; : C
(2) such structure is, or has been, used as the
primary residence associated with a farm; and

{3)such lot or parcel of land and structure shall
be in conformance with the following maximum
height and minimum ot requirements:

(i) General requirements:

[See Table 27.07.080(i) below]

(if) There shall be a required front yard on
each street side of a double-frontage lot;

(iii) There shall be a required front yard on
each street side of a corner lot; provided, however,
that the buildable width of a lot of record on
November 2, 1953, need not be reduced below thirty-
five feet except where necessary to provide a
required side yard of not less than five feet in place
of one of the required front yards.

(iv) Accessory buildings which are attached to
or not located more than ten feet from the main
structure shall be considered a part of the main
structure and shall comply with the front, side, and
rear yard requirements of the main building.
Accessory buildings not a part of the main structure
may be located in the required rear yard, but such ac-
cessory building may not occupy more than thirty
percent of the required rear yard and shall not be
nearer than two feet to the side or rear lot line.

Table 27.07.080(i)
Lot  Avg. Lot Req'd Req'd Req'd Rear
Area Width Frontage Front Yard Side Yard Yard Height
All ) Lesser of
Permitted 1 acre 150 12¢' 50 15 50" or 20% 3¢
Uses o of depth
* The sum of (1) the distance from the centerline of abutting road to the property line, plus (2) the
required front yard need not exceed 80". The required front yard may be reduced, where necessary,
to reach this total. :

27-21
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However, ifthe lot or parcel of land and structure does
not meet the requirements of item (i) above, it shall be
considered a non-standard use.

(4) Such structure is in conformance with
the other provisions of this title, the minimum housing
code, and the minimum standards for water and
sewage facilities. :

(1} A lot or parcel of land of one acre or more
may be used for public utility and distribution system
purposes; provided, that such lot or parcel of land and
any structures located thereon meet the maximum
height and minimum lot requirements set forth in
(h)(3) above; and provided, further, that such lot or
parcel shall not be used, by itself, for any other
purpose except agriculture. (Ord. 17649 §2; April 17,
2000: prior Ord. 17603 §1; February 7, 2000: Ord.
15752 §1; October 15, 1990: Ord. 14279 §1;
December2, 1985: Ord. 14077 §1; April 8, 1985: Ord.
13441 §1; September 7, 1982: Ord. 13358 §1; April
26, 1982: Ord. 13242 §1; November 2, 1981: Ord.
12967 §1; August 11, 1980: Ord. 12571 §83; May 8,
1979).
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Chapter 27.09

AGR AGRICULTURAL RESIDENTIAL
' DISTRICT

Sections:

27.09.019
27.99.020
27.99.030
27.69.040
27.09.050
27.09.060
27.09.070
27.09.075

Scope of Regulations.
Permitted Uses.

Permitted Conditional Uses.
Permitted Special Uses. -
Accessory Uses.

Parking Regulations.

Sign Regulations.

Grading and Land Disturbance
Regulations.

27.09.080 Height and Area Regulations.

This district is intended to provide for a vigorous
agricultural industry combined with low-density,
acreage residential development in selected portions
of the county. Generally, these districts are located
near urban areas, villages, or existing rural non-farm
activities within reasonable reach of fire protection,
relatively close to paved roads, and in areas of the
county where ownership of land is already in small
parcels.

27.09.81¢ Scope of Regulations.

The regulations set forth in this chapter, or.

elsewhere in this title when referred to in this chapter,
are the district regulations in the AGR Agricultural
Residential District. (Ord. 12571 §85; May §, 1979).

27.09.020 Permitted Uses.

A building or premises shall be permitted to be
used for the following purposes in the AGR
Agricultural Residential District:

(a) Agriculture, except confined feeding
facilities for livestock or poultry;

(b} Dog-breeding establishments and kennels;

(c) Stables and riding academies;

(d) Public uses; and publicly owned and
operated uses including but not limited to public
parks, playgrounds, golf courses, and recreational
uses; fire stations; public elementary and high
schools; and public utilities and utlhty distribution
systems; and airports;

27-23

27.09.010 - 27.09.030

(e) Churches;
(f) Single-family dwellings. {Ord. 12571 §86;
May 8, 1979).

27.09.030 Permitted Conditiomal Uses.

A building or premises may be used for the
following purpose in the AGR Agricultural Resi-
dential District in conformance with the conditions
prescribed herein: :

(a) Cemeteries, including mausoleums:

(1) Mausoleums shall be located at least
200 feet from every street line and adjoining property
line; '

(2) Any cemetery established after the
effective date of this title shall contain an area of
twenty acres or more;

(b) Petcemeteries: Minimum area shail be five
acres;

(¢) Roadside stands for the temporary or
seasonal sale of produce;

(1) Suchroadside stands shall be permitted
in a required yard; however, no roadside stand shall be
permitted in a right of way, nor closer than thirty feet
to the edge of a traveled roadway;

(2) Such roadside stand shall not be
operated for more than 180 days in any one year.

(d) Group homes: _

' (1) Group homes shall comply with all
sign, height, and area regulations of the district, and
all provisions of the minimum standard housing ordi-
nance. Parking shall be regulated in conformance
with the provisions of Chapter 27.67;

(2) The distance between the proposed use
and any existing group home measured from lot line
to lot line is not less than one-half mile;

(3) Such use shall be permitted only so
long as the facility continues to be validly licensed by
the State of Nebraska.

(¢) Wind energy conversion system, provided
they meet the following conditions:

(1) The distance from all lot lines to any
tower support base of the WECS shall be determined
according to the following WECS setback table.
Intermediate rotor size distances shall be interpolated.
The City Council may grant a reduction in the specific
setback table distance when it finds that such re-
duction shall not adversely affect surrounding
property and is consistent with the intent of this title
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to promote the public health, safety, and general
welfare.

WECS SETBACK TABLE

Rotor Diameter Setback

in Feet Distance
5 100
10 165
15 . 220
20 270
25 ' 310
30 340
35 385
40 . 385

(2) The distance from any tower support
base of a WECS to any tower support base of another
WECS under other ownership shall be a minimum of
five rotor distances figured by the size of the largest
rotor. The City Council may grant a reduction in this
requirement if it finds that such reduction does not
adversely affect the operation of either WECS.

(3) The WECS operaticn shall not cause
interference to the radio and television reception on
adjoining property.

{4) To limit climbing access to the WECS
tower, a fence six feet high with a locking portal shall
be placed around the WECS tower base or the tower
climbing apparatus shall be limited to no lower than
twelve feet from the ground, or the WECS tower may

_be mounted on a roof top.

(5) The WECS, if interconnected to a
utility system, shall meet the reguirements for
interconnection and operation as set forth in the elec-
tric utility's then current service regulations
applicable to WECS.

(f} Greenhouses:

(1) The minimum lot area shall be two
acres; , '

(2) All materials shall be stored inside
buildings;

(3) Not more than twenty-five percent of

the land may be devoted to such use;
(4} Greenhouses shall comply with the
same setback requirements as are applicable to main

Looezl Al
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(3) One parking space shall be provided for
each employee on the maximum shift.

(g) Early childhood care facilities in churches:

(1) Theparking and loading/unloading area
for such facilities shall comply with the provisions of
Chapter 27.67 of the Lincoln Municipal Code and the
design standards for early childhood care facilities;

(2) -Such facilities shall comply with all
applicable state and local early childhood care
requirements;

(3) Such facilities shail comply with ail
applicable building and life safety code requirements;

(4) Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities;

(5) Such facilities must receive a condi-
tional use permit from the Department of Building and
Safety. ’

(h) Early childhood care facilities with a maxi-
mum of fifteen children present at any time:

(1) Theparking and loading/unloading area
for such facilities shall comply with the provisions of
Chapter 27.67 of the Lincoln Municipal Code and the
design standards for early childhood care facilities;

{2) Such facilities shall comply with ail
applicable state and local early childhood care require-
ments;

(3) Such facilities shail comply with all
applicable building and life safety code requirements;

(4) Such facilities shall be fenced and have
play areas that comply with the design standards for .
early childhoed care facilities;

(5) Such facilities shall be used as the
permanent residence of the licensed child care
provider;

(6) Such facilities with thirteen or more
children must receive a conditional use permit from
the Department of Building and Safety;

(7y Early childhood care facilities located
in mobile homes shall have a severe weather
emergency action plan approved by the Health
Department.

(i) Domestic Shelter:

(1) Parking shall be in conformance with
Chapter 27.67;

(2) The maximum number of residents
occupying such a facility shall not exceed one person

e T AN cATioe mE Tt nsmans
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(3) Thedistance between the proposed use
of any existing domestic shelter measured from lot
line to lot line shall not be less than one mile. (Ord.
17104 §2; December 2, 1996: prior Ord. 16854 §4;

August 14, 1995: Ord. 15751 §1; Ociober 15, 1990:

Ord. 13982A §2; November 12, 1984: Ord. 13487 §3;
November 1, 1982; Ord. 12571 §87; May 8, 1979).

27.09.049 Permitted Special Uses.

A building or premises may be used for the
following purposes in the AGR Agricultural
Residential District if a special permit for such use
has been obtained in conformance with the require-
ments of Chapter 27.63:

{a) Private schools;

{b) Recreational facilities;

{c) Dwellings for members of religious orders;

(d) Broadcast towers;

(e) Campgrounds;

(f) Veterinary facilities;

(g) Miuing or extraction of minerals from any
portion of the district, and the storage and processing
thereof;

(h) Garden centers;

(i) Facilities for the commercial storage or sale
of fertilizer or toxic or flammable agricultural
chemicals;

(i) Church steeples, amateur radio antenna
installations, towers, and ornamental spires which
exceed the maximum district height; '

(k) Community unit plans shall be permitted in
conformance with the provisions of Chapter 27.65;

(I} Expansion of nonconforming uses;

(m) Historic preservation;

{n) Public utility purposes;

{0) Private landing strips and appurtenances;

(p) Early childhood care facilities with sixteen
or more children, or with fifteen or fewer children not
meeting the specified conditions for a permitted
conditional use under Section 27.09.030.;

{(g) Clubs; '

(r) Dwelling units for domestic employees’in
accessory buildings. (Ord. 16854 §5; August 14,
1995: prior Ord. 16673 §4; September 26, 1994: Ord.
16088 §2; March 23, 1992: Ord. 15763 §2; October
29, 1990: Ord. 15368 §2; December 18, 1989: Ord.
14780 §2; November 2, 1987. Ord. 14773 §2;
October 19, 1987: Ord. 13588 §2; May 9, 1983: Ord.
13487 §4; November 1, 1982: Ord. 12978 §2; August

27.09.040 - 27.05.080

25, 1980: Ord. 12894 §2; Aprit 7, 1980: Ord. 12571
§88; May 8, 1979).

27.09.050 Accessory Uses.

Accessory uses permitied in the AGR Agricul-
tural Residential District are accessory buildings and
uses customarily incident to any of the permitted uses
in the district. (Ord. 12571 §89; May 8, 1979).

27.09.060 Parking Regulations.

All parking within the AGR Agricultural
Residential District shall be regulated in conformance
with the provisions of Chapter 27.67. (Ord. 12571 §
90; May 8, 1979).

27.09.070 Sign Regulations.

Signs within the AGR Agricultural Residential
District shail be regulated in conformance with the
provisions of Chapter 27.69. (Ord. 12571 §91; May
8, 1979).

27.09.075 Grading and Land Disturbance
Regulations. '
Grading and land disturbance within the AGR
Agricultural Residential District shall be regulated in
conformance with the provisions of Chapter 27.81.
(Ord. 17618 §2; February 22, 2000.)

27.09.080 Height and Area Regulations.

The maximum height and minimum lot
requirements within the AGR Agricultural Residential
District shall be as follows:

(a) General requirements: '

[See Table 27.09.080(a) at the end of this chapter]

(b) There shall be a required front yard on each
street side of a double frontage lot;

(¢) There shall be a required front yard on each
street side of a corner lot; provided, however, that the
buildable width of a lot of record on November 2,
1953, need not be reduced below thirty-five feet ex-
cept where necessary to provide a required side yard
of not less than five feet in place of one of the
required front yards.

(d) Where a lot of record on November 2, 1953,
has 2 width of 100 feet or less, the required side yard
may be reduced to a width of not less than ten percent )
of the width of the lot, but in no instance shall it be
less than five feet.
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(e) Ifalotortracthaslessarea or width, orboth
less area and width, than herein required, and its
boundary lines along their entire length abutted lands
under other ownership on November 2, 1953, and
have not since been changed, such pa.rcel may be used
in the following manner:

- (1) Agriculture, except confined feeding
facilities for livestock or pouliry;

(2) Public use including but not limited to
public parks, playgrounds, golf courses and recre-
ational uses, fire stations, public elementary and high
schools, and public utilities and utility distribution
systems;

(3) Churches;

(4) A single-family dwelling.

() Accessory buildings which are attached to
or not located more than ten feet from the main
structure shall be considered a part of the main struc-
ture and shall comply with the front, side, and rear
vard requirements of the main building. Accessory
buildings not a part of the main structure may be
located in the required rear yard, but such accessory
buildings may not occupy more than thirty percent of
the required rear yard and shall not be nearer than two
feet to the side or rear lot line.

(g) If a lot has less area, width or frontage or
any combination thereof than required under
subsection (a) of this section, and on January 16,
1989, if the area of the lot was one acre or more, and
the average lot width of the lot was 150 feet or more
and the frontage of the lot was 120 feet or more, such
1ot may be used for:

(1) Agriculture, except confined feeding
facilities for iivestock or poultry;

(2) Dog-breeding establishments  and
kennels; .

(3) Stables and riding academies;

(4) Public uses; and publicly owned and
operated uses including but not limited to public
parks, playgrounds, golf courses, and recreational
uses; fire stations; public elementary and high schools;
and public utilities and utility distribution systems;
and airports; '

(5) Churches;

(6) Asingle-family dwelling, (Ord. 16388
§1; June 14, 1993: prior Ord. 15208 §1; June 26,
1989: Ord. 15092 §2; January 16, 1989: Ord. 13242
§2; November 2, 1981: Ord. 13222 §1; October 12,
1981: Ord. 12571 §92; May 8, 1979).

necessary to reach this total.

measured at the required front yard line.

‘Table 27.09.080(a)
Avg. Reqg'd Req’d Req'd
Lot Lot Frontage FrontYard Side Yard Rear Height
Area Width Yard
All ' 3 : Lesser of
Permitted acres 220" 1757* 50'* 18 50' or 20% 35
Uses ' ‘ of depth

* The sum of (1) the distance from the centerline of the abutting road to the property line, plus (2)
the required front yard need not exceed 80'. The required front yard may be reduced where

#* For lots abutting cul-de-sacs, this requirement may be met by providing arfrontagé of 175 feet

(Lincoln 6-00)
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Chapier 27.11
R-1 RESIDENTIAL DISTRICT
Sections:

27.11.610 Scope of Reguilations.

27.11.020 Use Regulations.

27.11.030 Permitted Conditional Uses.

27.11.046 Permitted Special Uses.

27.11.050 Accessory Uses.

27.11.060 Parking Regulations.

27.11.079 Sign Regulations.

27.11.075 Grading and Land Dlsturbance
, Regulations.

27.11.080 Height and Area Regulationsw

This district is intended to provide a generally

stable residential use in areas of the city that are
largely developed. With a gross density of generally
three to five dwelling units per acre, the district
permits single- and two-family dwellings and such
supportive community facilities as parks, play-
grounds, schools, libraries, and churches. It is
intended that this district be limited to previously
platted portions of the city already undergoing
substantial development, thereby preserving existing
low-density residential development.

27.11.010  Scope of Regulaiions.

The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this
chapter, are the district regulations in the R-1
Residential District. (Ord. 12571 §93; May 8, 1979).

27.11.020  Use Regulations.

A building or premises shall be permitted to be
used for the following purposes in the R-1 Residential
District:

(a) Single-family dwellings;

(b) Two-family dwellings;

(c) Parks, playgrounds, and community build-
ings owned or operated by a public agency;

{d) Public libraries;

{e) Public elementary and high schools, or
private schools having a curriculum equivalent to a
public elemeniary or public high school and having

no facilities regularly used for housing or sleeping

purposes. (Ord. 12571 §94; May 8, 1979).

27-26.1
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27.11.630 Permiited Conditional Uses.

A building or premises may be used for the
following purposes in the R-1 Residential District in
conformance with the conditions prescribed herein:

(a) Churches:

(1) Parking shall be in conformance with
Chapter 27.67;

(2) Therequired front and side yards shall
be landscaped in conformance with the standards
adopted by resolution of the City Council;

(3) Required side and rear yards shall be
fifteen feet or the same as the district, whichever is
greater;

(4) Buildings shall not cover more than

" fifteen percent of the lot area.

{(b) Group homes:
(1) Group homes shall comply with all
sign, height, and area regulations of the district, and

* all provisions of the minimum standard housing ordi-

nance. Parking shall be regulated in conformaince
with the provisions of Chapter 27.67;

(2) Thedistance between the proposed use
and any existing group home measured from lot line
to lot line is not less than one-half mile;

(3) Such use shail be permitted only so
fong as the facility continues to be validly licensed by
the State of Nebraska.

{c¢) Early childhood care facilities in churches:

(1} The parking and loading/unloading
area for such facilities shall comply with the
provisions of Chapter 27.67 of the Lincoln Municipal
Code and the design standards for early childhoed
care facilities;

(2) Such facilities shall comply with all
applicable state and local ecarly childhood care
requirements;

(3} Such facilities shall comply with all
applicable building and life safety code requirements;

(4) Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities;

(5} Such facilities must receive a condl-
tional use permit from the Department of Building
and Safety.

(d} Domestic sheiter:

(1) Parking shall be in conformance with

Chapter 27.67;
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(2) The maximum number of residents
occupying such a facility shall not exceed one person
per 3,000 square feet of lot area;

(3) Thedistancebetween the proposed use
of any existing domestic shelter measured from lot
line to lot line shall not be less than one mile.

(e) Early childhood care facilities with a
maximum of fifteen children present at any time:

(1) The parking and loading/unloading
area for such facilities shall comply with the
provisions of Chapter 27.67 of the Lincoln Municipal
Code and the design standards for early childhood
care facilities;

{2} Such facilities shall comply with all
applicable state and local early childhood care
requirements;

(3) Such facilities shall comply with all
applicable building and life safety code requirements;

(4) Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities;

(5) Such facilities shall be used as the
permanent residence of the licensed child care
provider;

-{6) Such facilities with thirteen or more
children must receive a conditional use permit from
the Department of Building and Safety;

(7) Early childhood care facilities located
in mobile homes shall have a severe weather
emergency action plan approved by the Health
Department. (Ord. 16854 §6; August 14, 1995: prior
Ord. 15751 §3; October 15, 1990: Ord. 14071 §1;
March 25, 1985: Ord. 13302 §1; February 1, 1982:
Ord. 12571 §95; May 8, 1979). -

27.11.040  Permitted Special Uses.

A building or premises may be used for the
following purposes in the R-1 Residential District if
a special permit for such use has been obtained in
conformance with the requirements of Chapter 27.63:

(a) Community unit plans in conformance with
Chapter 27.65;

(b} Private schools, other than those permitted
under Section 27.11.020(e) above; :

{c) Health care facilities;

(d) Dwellings for members of religious orders;
(&} Mobile home cnnH‘e

() Recreational facilities;

" Lincolin G6-00)

(g) Church steeples, amateur radio antenna
installations; towers, and ornamenta] spires which
exceed the maximum district height;

(h) Broadcast towers;

(1) Certain parking lots as defined in Chapter
27.63;

(1) Elderly or retirement housmg,

(k) Expansion of nonconforming uses;

(1) Historic preservation;

(m} Public utility purposes;

(n) Wind energy conversion systems;

(o) Mobile home subdivisions;

(p) Housing and related facﬂmes for the
physically handicapped; :

{q) Outdoor seasonal sales;

(r} Cemeteries;

(s) Churches; increased lot coverage;

(t) Domiciliary care facility;

(u) Expansion of nonstandard single and two-
family dwellings into required yards;

{v) Early chiidhood care facilities with sixteen
or more children, or with fifteen or fewer children not
meeting the specifted conditions for a permitted
conditional use under Section 27.11.030;

(w) Neighborhood support services;

{x) Clubs;

(y) Dwelling units for domestic-employees in
accessory buildings;

(z) Connection of single-family dwelling to
aceessory building for the physically handicapped.
(Ord. 16854 §7; August 14, 1995: prior Ord. 16820
§1; July 10, 1995: Ord. 16673 §5; September 26,
1994: Ord. 16088 §3; March 23, 1992: Ord. 15743
§3; October 29, 1990: Ord. 15371 §1; December 18,
1989; Ord. 15368 §3; December 18, 1989: Ord. 14815
§1; January 4, 1988: Ord. 14780 §3; November 2,
1987: Ord. 14767 §1; October 12, 1987: Ords. 14475,
14510, 14562, amended by Ord. 14644 §3, April 13,
1987: Ord. 14378 §1; May 5, 1986: Ord. 13980 §1;
October 29, 1984: Ord. 13535, amended by Ord.
13546 §2; February 28, 1982: Ord. 13588 §3; May 9,.
1983: Ord. 12978 §3; August 25, 1980: Ord. 12894
§3; April 7, 1980: Ord. 12571 §96; May 8, 1979).

27.11.050 - Accessory Uses.
Accessory uses permitted in the R-1 Residential
District are accessory buildings and uses customarily

.+
incident to any of the permitted uses in the district.

{Ord. 12571 §97; May 8, 1979).
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27.11.060 Parking Regulations.

Parking within the R-1 Residential District shall
be regulated in conformance with the provisions of
Chapter 27.67. (Ord. 12571 §98; May 8, 1979).

27.11.070  Sign Regulations.

Signs within the R-1 Residential District shall be - -

regulated in conformance with the provisions of
Chapter 27.69. (Ord. 12571 §99; May 8, 1979).
27.11.075 Grading and Land Distarbance
Regulations.

Grading and land disturbance within the R-1
Residential District shall be regulated in conformance
with the provisions of Chapter 27.81. (Ord. 17618 §3;
February 22, 2000.)

27.11.080 Height and Area Regulations.

The maximum height and minimum lot re-
quirements within the R-1 Residential District shall
be as follows: _

(a) General requirements:

{See Table 27.11.080(a) at the end of this chapter]

(b) There shall be d required front yard on each
street side of a double-frontage lot.

(¢} There shall be arequired front yard on each
street side of a corner lot; provided, however, that the
buildable width of a lot of record on November 2,
1953, need not be reduced to less than thirty-five feet
except where necessary to provide a required side
vard of not less than five feet in place of one of the
required front yards.

(d} Wherever a lot of record .on Novem-

-ber 2, 1953, had a width of 100 fest or less, the
required side yard for a single-family dwelling may
be reduced to a width of not less than ten percent of
the width of the lot, but in no instance shall it be less
than five feet. '

(e} Accessory buildings which are attached to
or not located more than six feet from the main
structure shall be considered a part of the main struc-
ture and shall comply with the height, front, side, and
rear yard requirements of the main building.

(i) Accessory buildings not a part of the
main structure may be located in the required rear
yard, but such accessory buildings may not occupy
more than forty percent of the required rear yard and
shall not be closer than two feet to any side or rear lot

line nor more than fifteen feet in height. Accessory
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buildings not a part of the main structure, if located
not:less than sixty feet from the front lot line, may
extend into the required side yard though not closer
than two feet to the side lot line. A garage which is
entered from an alley shall not be located closer than
ten feet to the alley line.
(ii) Accessory buildings or structures not

a part of the main structure may be located in the
required front yard on double-frontage lots where at
least one frontage is along a major street, provided:

(1) Accessory buildings or structures
shall not occupy any portions of any required front
yard along the local street.

(2) Accessory buildings or structures
shall not be closer than two feet to the side lot line,

-closer than two feet to the front lot line along the

major street, or closer than two feet to an area
specified as a building line district. ,

(3) Accessory buildings or structures,
if located not less than sixty feet from the front lot
line, may extend into the required side yard though
not closer than two feet to the side lot line.

(4) Accessory buildings or structures
shall not occupy any portion ofthe required front yard
along any major street except when .a landscape
screen is located along all front lot lines of such lot
adjacent to any major street in conformance with the
"Design Standards for Screening and Landscaping”
adopted by the City of Lincoln.

(5) Directvehicular access shall notbe
available from any major streetalong any major street
frontage in the block.

(6)  Accessorybuildings and structures
shall not occupy more than 100 square feet and 600
square feet, respectively, of the required front yard
aleng the major street.

(7) Accessory buildings or structures
shall not exceed fifteen feet in height and any
accessory building or structure or portion thereof
within twenty feet of the front lot line aiong the major-
street shall not exceed eight feet in height. _

(f) Ifalotoritract has less area or width or both
less area and width than herein required and its
boundary lines along their entire length abutted lands
under other ownership on November 2, 1953, and
have not since been changed, such parcel of land may
be used for a singie-family dwelling.

(g} In those locations in the R-1 Residential
District where, on November 2, 1953, and continuing
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thereafter, forty percent or more of the frontage on the
same side of a street between two street intersections
is lawfully occupied by two or more buildings
consisting of two-family dwellings or two-family and
multiple family dwellings, two-family dwellings may
~ be erected in conformance with the height, minimum

lot requirements, and parking regulations of the R-4
- Residential District,

{h) Muitiple dwellings existing in this district
on the effective date of this title shall be considered
nonstandard uses in conformance with the provisions
of Chapter 27.61. (Ord. 15347 §1; November 13,
1989: prior Ord. 14447 §1; July 28, 1986: Ord. 13929
§1; August 27, 1984: Ord. 13359 §1; April 26, 1982:
Ord. 12751 §1; November 5, 1979: Ord. 12657 §1;
August 6, 1979: Ord. 12571 §100; May 8, 1979).

Table 27.11.080(a)
Lot Area Avg. Lot  Req'd Front Req'd Side Req'd Rear
(Sq. ft.) Width Yard Yard Yard Height
Dwelling, ' ‘
single- 9,000 60’ E1 10 Smaller 35
family :
of 30
Dwelling, 7,200 per 48' per 200 0 if or 35
two-family family family _ party wall
' 20%
Other | .
permitted 9,000 60’ 10 - of depth 35
uses '

{Lincoln 6-00}
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Chapter 27.13
R-2 RESIDENTIAL DISTRICT
Sections:
27.13.010 ~Scope of Regulafions.
27.13.020 Use Regulations.
 27.13.030  Permitted Conditional Uses.
27.13.040 Permitted Special Uses.
27.13.050  Accessory Uses.
27.13.060  Parking Regulations.
27.13.070  Sign Regulations.
27.13.075 Grading and Land Disturbance
Regulations. :
27.13.080 Height and Area Regulations.

This district is intended to provide a generally
stable residential use in areas of the city thdt are
largely developed. With a gross density of generally
three to five dwelling units per acre, this district
permits single- and two-family dwellings and
supportive community services, such as parks,
playgrounds, schools, libraries, and churches. It is
intended that this district be limited to previously
platted portions of the city already undergoing
substantial development, thereby preserving existing
low~density residential development.

27.13.010  Scope of Regulations.

The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this
chapter, are the district regulations in the R-2
Residential District. (Ord. 12571 §101; May 8,
1979).

27.13.028  Use Reguiations.

A building or premises shall be permitted to be
used for the following purposes in the R-2 Residential
District:

{a) Single-family dweliings :

(b) Two-family dwellings;

(c}y  Parks, playgrounds, and community buﬂd-
ings owned or operated by a public agency;

{d) Public libraries;

(¢) Public elementary and high schools, or
private schools having a curriculum equivalent to a
public elementary or public high school and having
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no facilities regularly used for housing or sleeping
purposes. (Ord. 12571 §102; May 8, 1979).

27.13.030 Permitted Coenditional Uses.

A building or premises may be used for the
following purposes in the R-2 Residential District in
conformance with the conditions prescribed herein:

(a) Churches:

(1) Parking shall be in conformance with
Chapter 27.67;

(2) The required front and side yards shall
be landscaped in conformance with the standards
adopted by resolution of the City Council;

(3) Required side and rear yards shall be
fifteen feet or the same as the district, whichever is
greater, :
(4) Buildings shall not cover more than
fifteen percent of the lot area.

(b) Group homes:

(1} Group homes shall comply with all
sign, height and area regulations of the district, and all
provisions of the minimum standard housing ordi-
nance. Parking shall be regulated in conformance
with the provisions of Chapter 27.67.

" {2) Thedistance between the proposed use
and any existing group home measured from lot line
to Iot line is not less than one-haif mile;

(3) Such use shall be permitted only so
long as the facility continues to be validly licensed by
the State of Nebraska. .

{c) Early childhood care facilities in churches:

(1) The parking and loading/unioading
area for such facilities shall comply with the
provisions of Chapter 27.67 of the Lincoln Municipal
Code and the design standards for early childhood
care facilities; , ‘

(2) Such facilities shall comply with all
applicable state and local early childhood care
requirements;

(3) Such facilities shall comply with all

: apphcable building and life safety code requirements;

(4} Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities;

(5) Such facilities must receive a
conditional use permit from the Department of
Building and Safety.

(d) Domestic shelter:

(1) Parking shali be in conformance with
ﬁh _____
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(2) The maximum number of residents
occupying such a facility shall not exceed one person
per 2,000 square feet of lot area;

(3) The distance between the proposed use
of any existing domestic shelter measured from lot
fine to lot [ine shall not be less than one mile.”

{e) Early childhood care facilities with a
maximum of fifteen children present at any time:

(1) The parking and loading/unloading
arca for such facilities shail comply with the
provisions of Chapter 27.67 of the Lincoln Municipal
Code and the design standards for early childhood
care facilities;

{2) Such facilities shall comply with all
applicable state and local early childhood care
requirements;

(3) Such fac:]ht:es shall comply with all
applicable building and life safety code requirements;

(4) Such facilities shall be fenced and have
play areas that comply with the design standards for
“early childhood care facilities;

(5} Such facilities shall be used as the
permanent residence of the licensed child care
provider;

{6) Such facilities with thirteen or more
children must receive a conditional use permit from
the Department of Building and Safety;

(7y Early childhood care facilities located
in mobile homes shall have a severe weather
emergency action plan approved by the Health
Department. (Ord. 16854 §8; August 14, 1995: prior
Ord. 15751 §4; October 15, 1990: Ord. 14071 §2;
March 25, 1985: Ord. 13302 §2; February 1, 1982:
Ord. 12571 §103; May 8, 1979).

27.13.040  Permitted Special Uses,

A building or premises may be used for the
following purposes in the R-2 Residential District if
a special permit for such use has been obtained in
conformance with the requirements of Chapter 27.63:

(a) Community unit plans in conformance with
Chapter 27.65;

(b) Private schools, other than those permitted
under Section 27.13.020(e) above;

(c) Health care facilities;

(d) Dwellings for members of religious orders

{¢) Mobile home courts;

(f) Recreational facilities;

(g) Church steeples, amateur radio antenna
mstailatlons towers, and ornamental spires which
exceed ihe maximum district height;
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(h) Broadcast towers;

(i) Certain parking lots as defined in Chapter
27.63;

(i) Elderly or retirement housing;

(k) Expansion of nonconforming uses;

(I} Historic preservation;

(m) Public utility purposes;

{n) Wind energy conversion systems; -

(o) Mobile home subdivisions;

{p) Housing and related facﬂmes for the
physically handicapped;

(q) Outdoor seasonal sales;

{r) Cemeteries;

(s) Churches; increased lot coverage;

() Domuiciliary care facility;

(u) Expansion of nonstandard single and two-
famity dwellings into required yards;

(v) Early childhood care facilities with sixteen
or more children, or with fifteen or fewer children not
meeting the specified conditions for a permitted
conditional use under Section 27.13.030;

(w) Neighborhood support services;

(x) Clubs;

(y) Connection of single—family dwelling to
accessory building for the physically handicapped;

(z) Garden centers. (Ord. 17482 §1; March 29,
1999: prior Ord. 16854 §9; August 14, 1995: Ord.
16820 §2; July 10, 1995: Ord. 16673 §6; September
26, 1994: Ord. 15763 §4; October 29, 1990: Ord.
15371 §2; December 18, 1989: Ord. 15368 §4,
December 18, 1989: Ord. 14815 §2; January 4, 1988:
Ord. 14780 §4; November 2, 1987: Ord. 14767 §2;.
October 12, 1987: Ords. 14475, 14510, 14562,
amended by Ord: 14644 §3; April 13, 1987: Ord.
14378 §2; May 5, 1986: Ord. 14071 §2; March 25,
[985: Ord. 13980 §3; October 29, 1984: Ord. 13588
§4; May 9, 1983: Ord. 13546 §3; February 28, 1983:
Ord. 13535 §2; January 24, 1983: Ord. 12978 §4;
August 25, 1980: Ord. 12894 §4; April 7, 1980: Ord.
12571 §104; May 8, 1979).

27.13.050  Accessory Uses. A

Accessory uses permitted in the R-2 Residential
District are accessory buildings and uses customarily
incident to any of the permitted uses in the district.
(Ord. 12571 §105; May 8, 1979).

27.13.060 Parkiog Regulations.

"~ Parking within the R-2 Residential District shall
be regulated in conformance with the provisions of
Chapter 27.67. (Ord. 12571 §106; May §, 1979).
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27.13.070  Sign Regulations.

Signs within the R-2 Residential District shall be
regulated in conformance with the provisions of
Chapter 27.69. (Ord. 12571 §107; May 8, 1979).
27.13.075 Grading and Land Distarbance
Regulations.

Grading end land disturbance within the R-2
Residential District shall be regulated in conformance
with the provisions of Chapter 27.81. (Ord. 17618 §4;
February 22, 2000.)

27.13.080  Height and Area Regulations.

The maximum height and minimum lot require-
ments within the R-2 Residential District shall be as
follows:

(a) General requirements:

(b} There shall be a required front yard on each
street side of a double-frontage lot.

(c) There shall be a required front yard on each
street side of a corner lot; provided, however, that the
buildable width of a lot of record on November 2,
1953, need not be reduced to less than thirty-five feet
except where necessary.to provide a required side
yard of not less-than five feet in place of one of the
required front yards.

{(d) Accessory buildings which are attached to
or not located more than six feet from the main
structure shall be considered a part of the main struc-
ture and shall comply with the height, front, side, and
rear yard requirements of the main building.

(i) Accessory buildings not a part of the
main structure may be located in the required rear
yard but such accessory buildings may not occupy
more than forty percent of the required rear yard and
shall not be closer than two feet to any side or rear lot
line nor more than fifteen feet in height, Accessory
butldings not a part of the main structure, if located
not less than sixty feet from the front lot line, may
extend into the required side yard though not closer
than two feet to the side lot line. A garage which is
entéred from an alley shall not be located closer than
ten feet to the alley line.

(i) Accessory buildings or structures not
a part of the main structure may be located in the
required front yard on double-frontage lots where at
least one frontage is along a major street, provided:

{1} Accessory buildings or structures
shall not occupy any portion of any requxred front
yard along the local street, :
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(2) Accessory buildings or structures
shall not be closer than two feet to the side lot line,
closer than two feet to the fromt lot line along the
major street frontage, or be closer than two feet to an
area specified as a building line district.

(3) Accessory buildings or structures,
if located not less than sixty feet from the front lot
line, may extend into the required side yard though
not closer than two feet o the side lot line.

(4) Accessory buildings or structures
shall not occupy any portion of the required front yard

. along any major street except when a landscape

screen is located along any and all front lot lines of
such lot adjacent any major street in conformance
with the "Design Standards for Screening and
Landscaping" adopted by the City of Lincoln.

(5) Directvehicularaccessshallnotbe
available from any major street along any major street
frontage in the block.

(6) Accessorybuildings and structures
shall not occupy more than 100 square feet and 600
square feet, respectively, of the required front yard
along the major street.

(73 Accessory buildings or structures
shall not exceed fifteen feet in height and any
accessory building or structure or portion thereof
within twenty feet of the front lot line along the major
street shall not exceed eight feet in height. :

(e) Ifalotortract has less area or width or both
less area and width than herein required and its
boundary lines along their entire length abutted lands
under other ownership on November 2, 1953, and
have not since been changed, such parcel of land may
be used for a single-family dwelling.

(f} In those locations in the R-2 Residential
District where, on November 2, 1953, and continuing
thereafter, forty percent or more of the frontage onthe
same side of a street between two streéet intersections
is lawfully occupied by two or more buildings,
consisting of two-family dwellings or two-family and
multiple-family dwellings, two-family dwellings may
be erected in conformance with the height, minimum
lot requirements, and parking regulations of the R-4
Residential District.

(g) Multiple dwellings existing in this district
on the effective date of this title shall be considered
nonstandard uses in conformance with the provisions
of Chapter 27.61.

(h) Iftwo or more abutting lots existing on or
before November 2, 1953, have an aggregate width of
at least seventy-five feet, such lots may be used for a
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two-family dwelling, notwithstanding the average lot
width requirements of subparagraph (a) of this
section. (Ord. 15347 §2; November 13, 1989: prior
Ord. 14447 §2; July 28, 1986: Ord. 13929 §2; August
27, 1984: Ord. 13509 §1; December 13, 1982: Ord.
13359 §2; April 26, 1982: Ord. 13350 §11; March 29,
1982: Ord. 12751 §2; November 5, 1979: Ord. 12657
§2; August 6, 1979: Ord. 12571 §108; May 8, 1979).

Table 27.13.080(a)
"~ Lot Area Avg.Lot  Req'd Front Req'd Side
(Sq. ft.) Width Yard Yard
Dwelling,
single- 6,000 50 25 5
family
Dwelling, 5,000 per 40 per 25’ 10, 0 if
two-family family family* : party wall
(ther ‘
permitted 6,000 50 .28 5
uses
* See subparagraph (b)

Req'd Rear
Yard

Smaller
of 30
oF
20%

of depth

Height

35

35

35
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Chapter 27.15
R-3 RESIDENTIAL DISTRICT
Sections:
27.15.010  Scope of Regulations.
27.15.020 Use Regulations.
27.15.030  Permitted Conditional Uses.
2715040 Permitted Special Uses.
27.15.050  Accessory Uses,
27.15.060 Parking Regulations.
27.15.070  Sign Regulations.
27.15.975  Grading and Land Disturbance
Regulations.
27.15.680 Height and Area Regalations.

This district is intended to provide for
developing areas of residential use with a gross
density of three to five dwelling units per acre, with
strong encouragement- for the general use of
community unit plans to foster improved and
innovative design, a mix of housing types and socio-
economic groups, and improved energy and resource
conservation,

27.15.010  Scope of Regulations.

The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this
chapter, are the district regnlations in the R-3
Residential District. (Ord. 12571 §109; May 8§,
1979).

27.15.020  Use Regulations,

A building or premises shall be permitted to be
used for the following purposes in the R-3 Residential
District:

(a) Single-family dwellings;

(b) Two-family dwellings;

(c) Parks, playgrounds, and community build-
ings owned or operated by a public agency;

{d} Public libraries;

(e} Public elementary and high schools, or
private schools having a curriculum equivalent to a
public elementary or public high school and having
no facilities regularly used for housing or sleeping
purposes. (Ord. 12571 §110; May 8, 1979).
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27.15.030 Permitted Conditional Uses,

A building or premises may be used for the
following purposes in the R-3 Residential District in
conformance with the conditions prescribed herein:

(a) Churches:

(1) Parking shall be in conformance with

" ‘Chapter 27.67,

(2) Therequired front and side yards shali
be landscaped in conformance with the standards
adopted by resolution of the City Council;

(3) Required side and rear yards shall be
fifteen feet or the same as the district, whichever is
greater,

(4) Buildings shall not cover more than
fifteen percent of the lot area.

(b) Group homes:

(1} Group homes shall comply with all
sign, height and area regulations of the district, and all
provisions of the minimum standard housing ordi-
nance. Parking shall be regulated in conformance
with the provisions of Chapter 27.67,

, (2) Thedistance between the proposed use
and any existing group home measured from lot line
to lot line is not less than one-half mile;

(3) Such use shall be permitted only so
long as the facility continues to be validly licensed by
the State of Nebraska.

(¢) FEarly childhood care facilities in churches:

(1) The parking and loading/unloading
area for such facilities shall comply with the
provisions of Chaptér 27.67 of the Lincoln Municipal
Code and the design standards for early childhood
care facilities; :

(2) Such facilities shall comply with all
applicable state and local early childhood care
requirements;

(3)  Such facilities shall comply with all
applicable building and life safety code requirements;

_ (4) Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities;

(5) Such facilities must receive a condi-
tional use permit from the Department of Building
and Safety.

{(d) Domestic shelter:

(1) Parking shall be in conformance with
Chapter 27.67;

(2) The maximum number of residents
occupying such a facility shall not exceed one person
per 2,000 square feet of lot area;

(Lincolr 6-00)



 27.5.030 - 27.15.050

(3) Thedistance between the proposed use
of any existing domestic shelter measured from Jot
line to lot line shall not be less than one mile.

(e) Early childhood care facilities with a
maximum of fifteen children present at any time:

(1) The parking and loading/unloading
area for such facilities shall comply with the
provisions of Chapter 27.67 of the Lincoln Municipal
Code and the design standards for early childhood
care facilities; :

(2) Such facilities shall comply with all
applicable state and local early childhood care
requirements;

(3} Such facilities shall comply with all
applicable building and life safety code requirements;

(4) Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities;

(5) Such facilities shall be used as the
permanent residence of the licensed child care
provider; '

(6) Such facilities with thirteen or more
children must receive a conditional use permit from
the Department of Building and Safety;

_ (7) Early childhood care facilities located
in mobile homes shall have a severe weather
emergency action plan approved by the Health
Department. (Ord. 16854 §10; August 14, 1995: prior
Ord. 15751 §5; October 15, 1990: Ord. 14071 §3;
March 25, 1985: Ord. 13302 §3; February 1, 1982:
Ord. 12571 §111; May 8, 1979).

27.15.040 Pérmitted Special Uses.

A building or premises may be used for the
following purposes in the R-3 Residential District if
a special permit for such use has been obtained in
conformance with the requirements of Chapter 27.63:

(a) Community unit pians in conformance with
the following requirements:

(1) The average lot area shall be at least
5,000 square feet; ,
(2) Altherequirements of Chapter 27.65.

{b) Private schools, other than those permitted
under Section 27.15.020(e) above;

{c) Health care facilities;

(d) Dwellings for members of religious orders;

(e} Mobile home courts;

(f) Recreational facilities;

{g) Church steeples, amateur radic antenna
installations, towers, and ornamental spires which
exceed the maximum district height;
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{h) Broadcast towers;

(i} Extracting sand, gravel, and soil;

(i) Certain parking lots as defined in Chapter
27.63;

(k) Elderly or retirement housing;

{I) Expansion of nonconforming uses;

(m} Historic preservation; o

(n) Garden centers;

(o) Public utility purposes;

(p) Wind energy conversion systems;

(q) Mobile home subdivisions;

(t) Housing and related facilities for the
physically handicapped;

(s) Greenhouses;

(1) Outdoor seasonal sales;

(u) Cemeterigs;

(v) Churches; increased lot coverage;

(w) Domiciliary care facility;

(x) Expansion of nonstandard single and two-
family dwellings into required yards;

{v) Early childhood care facilities with sixteen
or more children, or with fifteen or fewer children not
meeting the specified conditions for a permitted
conditional use under Section 27.15.030;

(z) Neighborhood support services;

(aa) Clubs

(bb) Connection of single-family dwelling to
accessory building for the physically handicapped.
(Ord. 17482 §2; March 29, 1999: prior Ord. 16854
§11; August 14, 1995: Ord. 16820 §3; July 10, 1995:
Ord. 16673 §7; September 26, 1994: Ord. 15763 §5;
October 29, 1990: Ord. 15371 §3; December 18,
1989: Ord. 15368 §5; December 18, 1989: Ord. 14767
§3; October 12, 1987: Ords. 14475, 14510, 14562,
amended by Ord. 14644 §5; April 13, 1987: Ord.

© 14378 §3; May 5, 1986: Ord. 14074 §3; April 8,

1985: Ord. 14071 §3; March 25, 1985: Ord. 13980
§3; October 29, 1984: Ord. 13724 §2; October 31,
1983: Ord. 13546 §4; February 28, 1983: Ord. 13535
§3; January 24, 1983: Ord. 12978 §5; August 25,
1980: Ord. 12894 §5; April 7, 1980: Ord. 12571
§112; May 8, 1979).

27.15.050  Accessory Uses.

Accessory uses permitted in the R-3 Residential
District are accessory buildings and uses customarily
incident to any of the permitted uses in the district.
(Ord. 12571 §114; May 8, 1979).
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27.15.066 Parking Regulations.

Parking within the R-3 Residential District shall-

be regulated in conformance with the provisions of
Chapter 27.67. (Ord. 12571 §114; May 8, 1979).

27.15070  Sign Regulations.

Signs within the R-3 Residential District shall be
regulated in conformance with the provisions of
Chapter 27.69. (Ord. 12571 §115; May 8, 1979).
27.15.075 Grading and Land Disturbance
Regulations.

Grading and land disturbance w1th1n the R-3
Residential District shall be regulated in conformance
with the provisions of Chapter 27.81. (Ord 17618 §5;
February 22, 2600.)

27.15.080 Height and Area Regulations.
The maximum height and minimum lot
requirements within the R-3 Residential District shall
“be as follows:
(a) General requirements:

[See Table 27.15.080(a) at the end of this chapter]

{b) There shall be a required front yard on each
street side of a double-frontage lot.

(c} There shall be 2 required front yard on each
street side of a corner lot; provided, however, that the
buildable width of a lot of record on November 2,
1953, need not be reduced to less than thirty-five feet
except where necessary to provide a required side
yard of not less than five feet in place of one of the
required front yards. Where corner lots are separated
by a common rear lot line, the minimum required
yard shall be ten feet on the side along the street
adjacent to both corner lots.

{d) Accessory buildings which are attached to
or not located more than six feet from the main
structure shall be considered a part of the main
structure and shall comply with the height, front, side,
and rear yard requirements of the main building.

(i) Accessory buildings not a part of the
main structure may be located in the required rear
yard but such accessory buildings may not occupy
more than forty percent of the required rear yard and
shall not be closer than two feet to any side or rear lot
line, nor more than fifteen feet in height. Accessory
buildings not a part of the main structure, if located
not less than sixty feet from the front lot line, may
extend info the required side yard though not closer
than two feet to the side ot line. A garage which is
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entered from an alley shall not be located closer than
ten feet to the alley line.
(ii) Accessory buildings or structures not

a part of the main structure may be located in the
required front yard on double-frontage lots where at
least one frontage is along a major street, provided:

(1) Accessory buildings or structures
shall not occupy any portion of any required front
vard along the local street. '

(2) Accessory buildings or structures
shall not be closer than two fest to the side lot ling, be

" closer than two feet to the front lot line along the

major street frontage, or be closer than two feet to an
area specified as a building line district.

(3) Accessory buildings or structures
if located not less than sixty feet from the front lot
line, may extend into the required side yard though
not closer than two feet to the side lot line.

(4) Accessory buildings or structures
shall not occupy any portion ofthe required front yard
along any major street except when a landscape
screen is located along any and all front Iot lines
along any major street in conformance with the
"Design Standards for Screening and Landscaping”
adopted by the City of Lincoln.

(5) Directvehicular accessshallnotbe
available from any major street along any major street
frontage in the block.

(6) Accessory buildings and structures
shall not occupy more than 100 square feet and 600
square feet, respectively, of the required front yard
along the major street.

(7} Accessory buildings or structures
shall not exceed fifieen feet in height and any
accessory building or structure or portion thereof
within twenty feet of the front lot line along the major
street shall not exceed eight feet in height.

(ey If a lot or tract has fess area or width, or
both less area and width, than berein required and its -

‘boundary lines along their entire length abutted lands

under other ownership on November 2, 1953, and
have not since been changed, such parcel of land may
be used for a single-family dwelling.

(f) Multiple dwellings existing in this district
on the effective date of this title shall be considered
nonstandard uses in conformance with the provisions
of Chapter 27.61. (Ord. 15347 §3; November 13,
1989: prior Ord. 14447 §3; July 28, 1986: Ord. 14251
§1; October 14, 1985: Ord. 13929 §3; August 27,
1984: Ord. 13359 §3; April 26, 1982: Ord. 12751 §3;
November 5, 1979: Ord. 12657 §3; August §, 197%
Ord. 12571 §116; May 8, 1979).
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27.15.080

Table 27.15.080(a)
Lot Area Avg. Lot  Req'd Front Req'dSide Req'd Rear ‘ .
(Sq. ft.) Width Yard Yard "~ Yard Height
Dwelling, | ) |
single- 6,000 500 20 5 Smaller 35
family '
of 30'
Dwelling, 5,000 per 40' per 20’ 5', 0" if party ' or 35
two-family family family wall
' 20%
Other
permitted 6,000 50" 20' 5 of depth 35
uses
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Chapter 27.17
R—L_i RESIDENTIAL DISTRICT
Sections:

27.17.01¢
17.17.620
27.17.030
27.17.040
27.17.050
27.17.060
27.17.070
27.17.075

Scope of Regulations.

Use Regulations.

Permitted Conditional Uses.
Permitted Special Uses.
Accessory Uses.

Parking Regulations.

Sign Reguiations.

Grading and Land Disturbance
Regulations.

27.17.680 Height and Area Regu]atlons.

27.17.090

This district is intended to provide a stable area
of residential use at a gross density in the range of
three to five dwelling units per acre. It is anticipated
that some redevelopment will occur in this district.
The use ofthe district includes single- and two-family
dwellings, plus support facilities, such as schools,
parks, community buildings, and churches.

27.17.010 Scope of Regulations.

The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this
chapter, are the district regulations in the R-4
Residential District.
1979).

27.17.020 Use Regulations.

A building or premises shall be permitted to be
used for the following purposes in the R-4 Residential
District: _

{a) Single-family dwellings;

(b) Two-family dwellings;

{c) Parks, playgrounds, and community build-
ings owned or operated by a'public agency;

{d) Public libraries;

(e) Public elementary and high schools, or
private schools having a curriculum equivalent to a
public elementary or public high school and having
no facilities regularly used for housing or sleeping
purposes. (Ord. 12571 §118; May 8, 1979).

27-34.3

Neighberiood Design Standards.

(Ord. 12571 §117; May 8,

27.17.010-27.17.030

27.17.030 Permitted Conditional Uses.
A building or premises may be used for the
following purposes in the R-4 Residential District in

- conformance with the conditions prescribed herein:

(a) Churches:

(1) Parking shall be in conformance with
Chapter 27.67;

(2) Therequired front and side vards shall
be landscaped in conformance with the standards
adopted by resolution of the City Council;

(3) Required side and rear yards shall be
fifteen feet or the same as the district, whichever is

‘greater;

(4) Buildings shall not cover more than

fifteen percent of the lot area.
(b) Group homes:

(1) Group homes shall comply with all
sign, height and area regulations of the district, and all
provisions of the minimum standard housing ordi--
nance. Parking shall be regulated in conformance
with the requirements of Chapter 27.67;

(2) Thedistance between the proposed use
and any existing group home measured from lot line
to lot line is not less than 1,200 feet;

(3) Such use shall be permitted only so
long as the facility continues to be vahdIy licensed by
the State of Nebraska.

(¢) Early childhood care facilities in churches:

{1} The parking and loading/unloading
area for such facilities shall comply with the
provisions of Chapter 27.67 of the Lincoln Municipal
Code and the design standards for early childhood
care facilities;

(2) Such facilities shall comply with all
applicable state and local early childhood care
requirements;

(3) Such facilities shall comply with all
applicable building and life safety code requirements;

(4) Suchfacilities shall be fenced and have
play areas that comply with the design sta.ndards for
early childhood care facilities; .

(5) Such facilities must receive a
conditional use permit from the Department of
Building and Safety.

(d) Domestic shelter:

{1) Parking shall be in conformance with

Chapter 27.67,

{Lincoln 6-00)



27.17.030 - 27.17.050

(2} The maximum number of residents
occupying such a facility shall not exceed one person
per 1,000 square feet of lot area;

(3} Thedistance between the proposed use
and any existing domestic shelter measured from lot
line to lot line shall not be iess than one mile.

{e) Early childhood care facilities with a
maximum of fifteen children present at any time:

(1) The parking and loading/unloading
area for such facilities shall comply with the
provisions of Chapter 27.67 of the Lincoln Municipal
Code and the design standards for early childhood
care facilities;

(2) Such facilities shall comply with all
applicable state and local early childhood care
requirements;

(3) Such facilities shall comply with all
applicable building and life safety code requirements;

(4) Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities;

(5) Such facilities shall be used as the
permanent residonce of the licensed child care
provider;

(6) Such facilities with thirteen or more
children must receive a conditional use permit from
- the Department of Building and Safety;

{7} Early childhood care faciiities located
in mobile homes shall have a severe weather
emergency action plan approved by the Health
Department. (Ord. 16854 §12; August 14, 1995: prior
Ord. 15751 §6; October 15, 1990: Ord. 14060 §2;
February 25, 1985: Ord. 13302 §4; February 1, 1982:
Ord. 12571 §119; May 8, 1979).

27.17.040  Permitted Special Uses.

A building or premises may be used for the
following purposes in the R-4 Residential District if
a special permit for such use has been obtained in
conformarice with the requirements of Chapter 27.63:

(a) Community unit plans in conformance with
Chapter 27.65;

(b} Private schools, other than those permitted
under Section 27.17.020(e) above;

(¢) Health care facilities;

(d) Dwellings for members of religious orders

{e} Mobile home courts;

nnnnnnnnnnnnnn

FEa
L1y Recreational 1amliucS
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{g) Church steeples, amateur radio antenna
installations, towers, and omamental spires which
exceed the maximum district height;

(h) Broadcast towers;

(i) Certain parking lots as defined in Chapter
27.63;

(i) Clubs;

(k) Elderly or retirement housing;

(I) ' Expansion of nonconforming uses;

(m) Historic preservation;

(n) Public utility purposes;

(o) Wind energy conversion systems;

(p) Mobile home subdivisions;

{(qQ) Housing and related facilities for the
physically handicapped;

(r) Outdoor seasonal sales;

(s) Cemeteries;

(ty Churches; increased lot coverage;

(u) Domiciliary care facility;

(v) Expansion of nonstandard single and two-
family dwellings into required yards; :

(w) Early childhood care facilities with sixteen
or more children, or with fifteen or fewer children not
meeting the specified conditions for a permitted
conditional use under Section 27.17.0630;

(x) Neighborhood support services;

(y¥) Connection of single-family dwelling to
accessory building for the physically handicapped.
{Ord. 16854 §13; August 14, 1995: prior Ord. 16820
§4; July 10, 1995: Ord. 16673 §8; September 26,
1994:0Ord. 15371 §4; December 18, 1989: Ord. 15368
§6; December 18, 1989: Ord. 14815 §3; January 4,
1988: Ord. 14780 §5; November 2, 1987: Ord. 14767
§4; October 12, 1987: Ords. 14475, 14510, 14562
amended by Ord. 14644 §6; April 13, 1987: Ord.
14378 §4; May 5, 1986: Ord. 13980 §10; October 29,
1984: Ord. 13588 §5; May 9, 1983: Ord. 13546 §5;
February 28, 1983: Ord. 13535 §4; January 24, 1983:
Ord. 12978 §6; August 25, 1980: Ord. 12894 §6;
April 7, 1980: Ord. 12571 §120; May 8, 1979).

27.17.058  Accessory Uses.

Accessory uses permitted in the R-4 Residential
District are accessory buildings and uses customarily
incident to any of the permitted uses in the district.
(Ord. 12571 §121; May 8, 1979).
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27 17.060 Parking Regulations.
Parking within the R-4 Residential District shall

be regulated in conformance with the provisions of
Chapter 27.67. (Ord. 12571 §122; May 8, 1979).

27.17.070  Sign Regulations.
Signs within the R-4 Residential District shall be

regulated in conformance with the provisions of
Chapter 27.69. (Ord. 12571 §123; May 8, 1979).

27.17.075 Grading and Land Disturbance
Regulations. .

Grading and land disturbance within the R-4
Residential District shall be regulated in conformance
with the provisions of Chapter 27.81. (Ord. 17618 §6;

February 22, 2000.)

27.17.080 Height and Area Regulations.

The maximum height and minimum lot require-
ments within the R-4 Residential District shall be as
follows: .

{a) General requirements:

[See Table 27.17.080(a) below]

27.17.060 - 27.17.080

(b) There shall be a required front yard on each
street side of a double frontage lot.

(¢) There shall be arequired front yard on each
street side of a corner lot; provided, however, that the
buildable width of a lot of record on November 2,
1953, need not be reduced to less than twenty-eight
feet except where necessary to provide arequired side
yard of not less than five feet in place of one of the
required front yards.

(d} Accessory buildings which are attached to
or not located more than six feet from the main
structure shall- be considered a part of the main
structure and shall comply with the height, front, side,
and rear yard requirements of the main building.
Accessory buildings not a part of the main structure
may be located in the required rear yard but such ac-
cessory buildings may not occupy more than forty
percent of the required rear yard and shall not be
nearer than two feet to any side or rear lot line, nor
more than fifteen feet in height. Accessory buildings
not a part of the main structure, if located not less
than sixty feet from the front lot line, may extend into
the required side yard though nof nearer than two feet
to the side lot line. A garage which is entered from an
alley shall not be located closer than ten feet to the
alley line.

Table 27.17.080(a)
Lot Area Avg. Lot  Req'd Front Req'd Side Req'd Rear
(Sq. ft.) Width Yard Yard Yard Height
Dwelling,
single- 5,000 50 25 5! Smatlier 35
family
of 30°
Dwelling, 2,500 per. 25' per 25' 5', 0 if party o 35"
two-family family family wall
20%
Other
permitted 5,000 50" 25 5 of depth a5
uses
27-34.5 . (Lincoln 6-00)



27.17.090

(e) Where a lot of record as of November 2,
1953, has less area or width, or both less area and
‘width, than herein required, and its boundary lines
along their entire length abutted lands of other
- ownership on November 2, 1953, and have not since
been changed, such lot may be used for a single-
family dwelling. Where a lot of record as of
November 2, 1953, has less width than herein
required, and its boundary lines along their entire
length abutted lands of other ownership on November
2, 1953, and have not since been changed, such lot
may be used for a two-family dwelling. .

() In those locations in the R-4 Residential
District where, on November 2, 1953, and continuing
thereafter, forty percent or more of the frontage on the
same side of a street between two street intersections
is lawfully occupied by two or more buildings,
consisting of multiple dwellings, three- and four-
family dwellings may be erected in conformance with
the height, minimum lot requirements, and parking
regulations of the R-5 Residential District.

{Lincoln 6-00}

(g) Multiple dwellings existing in this district on
the effective date of this title shall be considered
nonstandard uses in conformance with the provisions
of Chapter 27.61. (Ord. 16971 §1; April 22, 1996:
prior Ord. 14447 §4; July 28, 1986: Ord. 13929 §4;
August 27, 1984: Ord. 12751 §4; November 5, 1979
Ord. 12657 §4; August 6, 1979: Ord. 12571 §124;
May 8, 1979). :

27.17.090 Neighborhood Design Standards.

Each application for a building permit for new
construction of a principal building within this district
shall comply with the neighborhood design standards.
(Ord. 17664 §1; May 1, 2000).
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: Chapter 27.18

RESERVED*

Editor’s Note: Ordinance No. 17664 §2, adopted May
1, 2000, repealed Chapter 27.18 in its entirety.
Formerly, such chapter pertained to R-C Residential
District and derived from Ord. 15095 §§ 1-9, adopted
S January 23, 1989: Ord. 17618 §7; adopted February
22,2000, ‘

27-35 (Lincoln 6-00)
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Chapter 27.19
R-5 RESIDENTIAL DISTRICT
Sections:

27.19.01¢0
27.19.020
27.19.030
27.19.04¢
27.19.050
27.19.060
27.19.070
27.19.975

Scope of Regulations.

Use Regulations.

Permitted Conditional Uses,
Permitted Special Uses.
Accessory Uses.

Parking Regulations.

Sign Regulations.

Grading and Land Disturbance
Regulations.

Height and Area Regulations
Neighborhood Design Standards.

27.19.080
27.19.099

This district is intended to provide aredeveloping
area of moderate residential density of between six
and ten dwelling units per acre. This district provides
for single-family, two-family, and multiple and
townhouse residential uses, plus support facilities,
such as schools, parks, community buildings, and
churches. - :

27.19.010 Scope of Regulations.

" The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this
chapter, are the district regulations in the R-5
Residential District: {Ord. 12571 §125; May 8, 1979).

27.19.020 Use Regulations.
A building or premises shall be permitted to be
used for the following purposes in the R-5 Residential

- District:

(a) Single-family dwellings;

(b) Two-family dwellings;

(c) Muitiple dwellings;

(d) Townhouses;

(e) Parks, playgrounds, and community
buildings owned or operated by a public agency;

{f) Public libraries;

(g) Public elementary and high schools, or
private schools having a curriculum equivalent to a
public elementary or public high school and having no
rooms regularly used for housing or sleeping
purposes. {Ord. 12571 §126; May &, 1979).

27-37

27.19.010 - 27.19.030

27.19.030 Permitted Conditional Uses.

A building or premises may be used for the
following purposes in the R-5 Residential District in
conformance with the conditions prescrxbed herein:

(2) Churches:

(1) Parking shall be in conformance with
Chapter 27.67;

(2) Required side and rear yards shall be
fifteen feet or the same as the district, whichever is
greater; '

(3) Buildings shall niot ¢over more than
fifteen percent of the lot area.

(b) Group homes:

(1) Group homes shall comply with all
sign, height and area regulations of the district, and all
provisions of the minimum standard housing ordi-
nance. Parking shall be regulated in conformance
with the requirements of Chapter 27.67;

(2) Thedistance between the proposed use
and any existing group home measured from lot line
to lot line is not less than 1,200 feet;

(3} Such use shall be permﬂted only so
long as the facility continues to be validly licensed by
the State of Nebraska.

(¢) Early childhood care facilities in churches

(1) The parking and loading/unicading
area for such facilities shall comply with the
provisions of Chapter 27.67 of the Lincoln Municipal
Code and the design standards for early childhood
care facilities;

(2) Such fa(:ihtles shall comply with all
applicable state and local early childhood care
requirements;

(3) Such facilities shall comply with all
applicable building and life safety code requirements;

(4) Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities;

(5) Such facilities must receive a
conditional -use permit from the Department of
Building and Safety. -

(d) Domestic shelter:

(1) Parking shall be in conformance with
Chapter 27.67,

(2) The maximum number of residents
occupying such a facility shall not exceed one person
per 750 square feet of lot area; :
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27.19.040 - 27.19.070

(3) The distance between the proposed use
and any existing domestic shelter measured from lot
line to lot line shall not be less than one mile.

(e) Early childhood care facilities with a
‘maximum of fifteen children present at any time:

(1) The parking and loading/unloading area
for such facilities shall comply with the provisions of
Chapter 27.67 of the Lincoln Municipal Code and the
design standards for early childhood care facilities;

(2) Such facilities shall comply with all
applicable state and local early childhood care
requirements;

(3) Such facilities shall comply with all
applicable building and life safety code requirements;

(4) Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities;

(5) Such facilities shall be used as the
permanent residence of the licensed child care
provider; '

(6) Such facilities with thirteen or more
children must receive a conditional use permit from
the Department of Building and Safety;

(7} Early childhood care facilities located
in mobile homes shall have a severe weather
emergency action plan approved by tlie Health
Department. (Ord. 16854 §14; August 14, 1995: prior

Ord. 15751 §7; October. 15, 1990: Ord. 14060 §3;

February 25, 1985: Ord. 13302 §5, February 1, 1982:
Ord. 12571 §127; May 8, 1979).

27.19.040 Permitted Special Uses.

A building or premises may be used for the
following purposes in the R-5 Residential District if a
special permit for such use has been obtained in
conformance with the requirements of Chapter 27.63:

~ . (a) Private schools, other than those permiited
under Section 27.19.020(g) above;
(b) Heaith care facilities;
(¢) Dwellings for members of religious orders;
(d) Recreational facilities;
{e) Church steeples, amateur radio antenna
installations, towers, and ornamental spires which
‘exceed the maximum district height; :
{f) Broadcast towers;
(g) Certain parking lots as defined in Chapter
27.63; :

(h) Clubs;

(i) Elderly or retirement housing;

(Lincoln 6-00)

(j) Community unit plans in conformance with
Chapter 27.65;

(k) Expansion of nonconforming uses;

() Historic preservation;

(m) Public utility purposes;

(n) Wind energy conversion systems;

(o) Housing and related facilities for the
physically handicapped;

(p) Outdoor seasonal sales;

{q) Cemeteries;

(r) Churches; increased lot coverage;

(s) Domiciliary care facility;

(t) Expansion of nonstandard single and two-
family dwellings into required yards;

(u) Early childhood care facilities with sixteen
or more children, or with fifteen or fewer children not
meeting the specified conditions for a permitted
conditional use under Section 27.19.030;

(v) Neighborhood support services;

(w) Connection of single-family dwelling to
accessory building for the physically handicapped.
(Ord. 16854 §15; August 14, 1995: prior Ord. 16820
§5; July 10, 1995: Ord. 16673 §9; September 26,
1994:Ord. 15371 §5; December 18, 1989: Ord. 15368
§7, December 18, 1989: Ord. 14815 §4; Janvary 4, -
1988: Ord. 14780 §6; November 2, 1987: Ord. 14767 -
§5; October 12, 1987: Ords. 14475, 14510, 14562, as
atended by Ord. 14644 §7; April 13, 1987: Ord.
14074 §3; April 8, 1985: Ord. 13980 §1; October 29,
1984: Ord. 13588 §6; May 9, 1983: Ord. 13546 §6;
February 28, 1983: Ord. 12978 §7; August 25, 1980:
Ord. 12894 §7; April 7, 1980: Ord. 12571 §128; May
8, 1979).

27.19.050  Accessory Uses.

Accessory uses permitted in the R-5 Residential
District are accessory buildings and uses customarily
incident to the above uses, including storage garages
where the lot is occupied by a multiple dwelling.
(Ord. 12571 §129; May 8, 1979).

27.19.060  Parking Regulations. '
All parking within the R-5 Residential District

shall be in conformance with the provisions of

Chapter 27.67. (Ord. 12571 §130; May 8, 1979).

27.19.070  Sign Regulations.

Signs within the R-5 Residential District shall be
regulated in conformance with the provisions of
Chapter 27.65. (Ord. 12571 §131; May 8, 1279).
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27.19.075 Grading and Land Disturbance
Regulations.

Grading and land disturbance within the R-5
Residential District shali be regulated in conformance
with the provisions of Chapter 27.81. (Ord. 17618 §8;

February 22, 2000.)

27.19.080  Height and Area Regulations.

The maximum height and minimum lot
requirements within the R-5 Residential District shall
be as follows:

(a) General requirements: :

(See Table 27.19.080(a)
at the end of this chapter)

(b) There shall be a required front yard on each
street side of a double-frontage lot.

(c) There shall be a required front yard on each
street side of a corner lot; provided, however, that the
buildable width of a lot of record on November 2,
1953, need not be reduced to less than twenty-eight
feet except where necessary to provide a required side
yard of not less than five feet in place of one of the
required front yards. Where corner lots are separated
by a common rear [ot line, the minimum required yard
shall be ten feet on the side along the street adjacent to
both comer lots.

(d) Openspace requirements for residential use:
A minimum amount of usable and accessible open
space must be provided for each residential use. This
requirement shall be as follows:

125 square feet for the first dwelling unit;

80 square feet per unit for each additional

dwelling unit beyond one.

This open space requirement may be met in
the following manner:

(1) Therequired rear yard may be counted;
however, the required front and side yards may not be
counted toward the fulfillment of said open space
requirement; except for ground level or first floor
level porches, patios, and terraces as permitted in
Sections 27.71.100 and 27.71.110;

(2) Parking spaces, and land occupied by
any building or structure may not be counted toward
fulfiliment of this open space requirement;
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27.19.075 - 27.19.080

(3) The depth-to-width ratio of any area
used to fulfill the open space requirement may not
exceed three to one, if the smallest dimension of the
open space is twelve feet or less.

{¢) Accessory buildings which are attached to
or not located more than six feet from the main
structure shall be considered a part of the main
structure and shall comply with the height, front, side,
and rear yard requirements of the main building.
Accessory buildings not a part of the main structure
may be located in the required rear yard, but such ac-
cessory buildings may not occupy more than forty
percent of the required rear yard and shall not be
nearer than two feet to any side or rear lot line, nor
more than fifteen feet in height. Accessory buildings
not a part of the main structure, if located not less
than sixty feet from the front lot line, may extend into
the required side yard though not nearer than two feet
to the side lot line. A garage which is entered from an
alley shall not be located closer than ten feet to the
alley line. ,

(f) Where a lot of record as of November 2,
1953, has less area or width or both less area and
width than herein required and its boundary lines
along their entire length abutted lands under other
ownership on November 2, 1953, and have not since
been changed, the lot may be used for a single-family
dwelling, two-family dwelling, or for any nomn-
dwelling use permitted in this chapter. (Ord. 17664
§3; May 1,2000: prior Ord. 16971 §2; Aprii 22, 1996:
Ord. 14447 §5; July 28, 1986: Ord. 13929 §5; August
27, 1985: Ord. 12751 §5; September 5, 1979: Ord.
12701 §1; October 2, 1979: Ord. 12571 §132; May §,
1979).

27.19.090  Neighborhood Design Standards.

Each application for a building permit for new
construction of a principal building within this district
shall comply with the neighborhood design standards.
(Ord. 17664 §4; May 1, 2000).
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Table 27.19.080(a)

Table 27.19.080(a)
Lot Area  Avg. Lot Req'd Req'd Side Req'd
(Sq. ft.) Width Front Yard Yard Rear Yard Height
Dwelling, o
single- 5,000 50 25' 5 _ * 35'
family
Dwelling, . 2,500 per 25 25 5'or0' on * 35
two-family family per ' party wall
' family
Townhouses 2,500 per 20' 20 10'or 0" on. * 35
family per party wall
family '
Dwelling, 1,500 7 or 10" if
Multiple per 50 20' over 20" in ¥ 35"
unit height
Other '
permitted 5,000 50 20’ 5' * 35
uses ' '
* Smaller of 30' or 20% of depth.
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Chapter 27.21
R-6 RESIDENTIAL DISTRICT
Sections:

27.21.010
- 27.21.020
27.21.030
27.21.040
27.21.050
27.21.660
27.21.070
27.21.075

Scope of Regulations.

Use Regulations.

Permitted Conditional Uses.
Permitted Special Uses.
Accessory Uses.

Parking Regulations.

Sign Regulations.

Grading and Land Disturbance
Regulations.

Height and Area Reguiatmns
Neighborhood Design Standards.

27.21.080
27.21.090

This district is intended to provide a generaily

redeveloping area of moderately high residential
density between eleven and fourteen dwelling units
per acre. This district provides for single-family, two-
family, multiple and townhouse residential uses,
lodging and boarding houses, private clubs, frater-
nities and sororities, and support facilities, such as
schools, parks, community buildings, and churches.

27.21.019 Scope of Regulations.

The regulations set forth in this chapter, or set
forth elsewhere in this title when reférfed to in this
chapter, are the district regulations in the R-6
Residential District. (Ord. 12571 §133; May 8, 1979).

27.21.020 Use Regulations.

A building or premises'shall be used only for the
fotlowing purposes in the R-6 Residential District:

{(a) Single-family dwellings;

(b) Two-family dwellings;

(c) Muitiple dwellings;

{d) Townhouses; ‘

(e} Parks, playgrounds, and community buiid-
ings owned or operated by a public agency;

(f) Public libraries;

(g) Public elementary and high schools, or
private schools having a curriculum equivalent to a
public elementary or public high school and having no
rooms regularly used for housing or sleeping
purposes; '

(h) Private clubs, fraternities, sororities, and
lodges, except those the primary activity of which is
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a service customarily carried on as a business. (Ord.
17531 § 1; July 26, 1999: prior Ord. 15159 §1; April
24,1989: Ord.- 12571 §134; May 8, 1979).

27.21.030 Permitted Conditionai Uses.

A building or premises may be used for the
following purposes in the R-6 Residential District in
conformance with the conditions prescribed herein:

{a) Churches:

(1) Parking shall be in conformance with
Chapter 27.67;

{2) Required side and rear vards shall be
fifteen feet or the same as the district, whichever is
greater;

(3) Buildings shall not cover more than
fifteen percent of the lot area.

(b) Group homes:

(1) Group homes shall comply with aII
sign, height and area regulations of the district, and all
provisions of the minimum standard housing ordi-
nance. Parking shall be regulated in conformance
with the requirements of Chapter 27.67;

' (2) The distance between the proposed use
and any existing group home measured from lot line
to lot line is not less than 1,200 feet;

(3) Such use shall be permitted only so
long as the facility continues to be validly licensed by
the State of Nebraska.

(¢) Early childhood care facilities in churches:

(1) The parking and loading/unloading area
for such facilities shall comply with the provisions of
Chapter 27.67 of the Lincoln Municipal Code and the
design standards for early childhood care facilities;

(2) Such facilities shall comply with all
applicable state and local early childhood care
requirements;

(3) Such facilities shall comply with all
applicable building and life safety code requirements;

(4) Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities; -

(5) Such facilities must receive a condi-
tional use permit frorn the Department of Building and
Safety.

(d) Domestic shelter:

(1} Parking shall be in conformance with
Chapter 27.67;

(2) The maximum number of residents
occupying such a facility shall not exceed one person
per 750 square feet of lot area; :
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(3) Thedistance between the proposed use
and any existing domestic shelter measured from lot
line to lot line shall not be less than one mile.

(e) Early childhood care facilities with a
maximum of fifteen children present at any time:

(1) Theparkingand loading/unloading area
for such facilities shall comply with the provisions of
Chapter 27.67 of the Lincoln Municipal Code and the
design standards for early childhood care facilities;

(2) Such facilities shall comply with all

applicable state and local early childhood care

requirements;

(3) Such facilities shall comply with all
applicable building and life safety code requirements;

(4) Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities;

(5) Such facilities shall be used as the
permanent residence of the licensed child care
provider;

(6} Such facilities with thirteen or more
children must receive a conditional use permit from
the Department of Building and Safety;

(7} Early childhood care facilities located
in mobile homes shall have a severe weather
emergency action plan approved by the Health
Department. {(Ord. 16854 §16; August 14, 1995: prior
Ord. 15751 §8; October 15, 1990: Ord. 14060 §4;
February 25, 1985: Ord. 13302 §6; February 1, 1982:
Ord. 12571 §135; May 8, 1979).

27.21.040  Permitted Special Uses. _

A building or premises may be used for the
following purposes in the R-6 Residential District if a
- special permit for such use has been obtained in
conformance with the requirements of Chapter 27.63:

(a) Private schools, other than those permitted
under Section 27.21.020(g) above;

{b) Health care facilities;

(c) Dwellings for members of religious orders;

(d) Recreational facilities;

(e) Church steeples, amateur radio antenna
installations, towers, and ornamental spires which

. exceed the maximum district height;

(f) Broadcast towers;

(g) Certain parking lots as defined in Chapter
27.63;

(h) Elderly or retirement housing;

(1) Community unit plans in conformance with

Chapter 27.65;
{j) DAPG.UDIU
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(k) Historic preservation;

(1) Public utiiity purposes;

(m) Wind energy conversion systems;

(n) Housing and related facilities for the
physically handicapped;

(o) Outdoor seasonal sales;

(p} Cemeteries;

(q) Churches; increased lot coverage;

(r} Domiciliary care facility;

{s) Expansion of nonstandard single and two-
family dwellings into required yards;

{t) Nonprofit religious, educational or

- philanthropic institutions;

(u) Early childhood care facilities with sixteen
or more children, or with fifteen or fewer children not
meeting the specified conditions for a permitted
conditional use under Section 27.21.030;

(v} Connection of single-family dwelling to
accessory building for the physically handicapped.
(Ord. 16854 §17; August 14, 1995: prior Ord. 16820
§6; July 10, 1995: Ord. 16673 §10; September 26,
1994: Ord. 15368 §8; December 18, 1989: Ord. 15159
§2; April 24, 1989: Ord. 14815 §5; January 4, 1988:
Ord. 14780 §7; November 2, 1987: Ord. 14767 §6;
October 12, 1987: Ords. 14510, 14475, 14562,
amended by Ord. 14644 §8; April 13, 1987: Ord.
14378 §6; May 5, 1986: Ord. 14074 §6; April 8, 1985:
Ord. 13980 §6; October 29, 1984: Ord. 13588 §7; May
9, 1983: Ord. 13546 §7; February 28, 1983: Ord.
12978 §8; August 25, 1980: Ord. 12894 §8; April 7,
1980: Ord. 12571 §136; May 8, 1979). :

27.21.050 Accessory Uses.

Accessory uses permitted in the R-6 Res1dent1ai
District are the accessory buildings and uses
customarily incident to the above uses, including
storage garages where the lot is occupied by a
multiple dwelling, hospital, or institution building.

. (Ord. 12571 §137; May 8, 1979).

27.21.066  Parking Regulations.
All parking within the R-6 Residential District

shall be regulated in conformance with the provisions

of Chapter 27.67. (Ord. 12571 §138; May 8, 1979).

27.21.076 Sign Regulations.

" Signs within the R-6 Residential District shall be
regulated in conformance with the provisions of
Chapter 27.69. (Ord. 12571 §139; May 8, 1979).
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Grading and Land Disturbance
Regulations.

Grading and land disturbance within the R-6
Residential District shall be regulated in conformance
with the provisions of Chapter 27.81. (Ord. 17618 §9;
February 22, 2000.)

27.23.075

27.21.086  Height and Area Regulations.

The maximum height and minimum lot
requirements within the R-6 Residential District shall
be as follows: :

(a) General requirements:

{See Table 27.21.080(a} at the end
of this chapter)

(b) There shall be a required front yard on each
street side of a double-frontage lot.
(¢) There shall be a required front yard on each
street side of a corner lot; provided, however, that the
“buildable width of a lot of record on November 2,
1953, need not be reduced to less than twenty-eight
feet except where necessary to provide a required side

yard of not less than five feet in place of one of the A

required front yards. Where corner lots are separated
by a common rear lot line, the minimum required yard
shall be ten feet on the side along the street adjacent to
both corner lots.

(d) Balconies may be provided in the required
side yard but not closer than seven feet from the side
lot line.

(e} Openspacerequirements for residential use:
A minimum amount of usable and accessible open
space must be provided for each residential use. This
requirement shall be as follows:

125 square feet for the first dwelling unit;
80 square feet per unit for each additional
dwelling unit beyond one.
This open space requirement may be met in
the following manner:
(1} Thereguired rear yard may be counted;
however, the required front and side yards may not be

counted toward fulfillment of said open space require- )

ment except as follows:

(1) Ground level or first floor porches,
patios, and terraces as permitted in this chapter and in
Sections 27.71.100 and 27.71.110;
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(ii) The required front yard and side yard
may be counted where the distance between the main
building and said Iot line exceeds the required yard by
more than seven feet.

(2) Parking spaces, and land occupied by
any building or structure may not be counted toward
fulfillment of this open space requirement.

(3) The depth-to-width ratio of any area
used to fulfill the open space requirement may not
exceed three to one, if the smallest dimension of the
open space is twelve feet or less.

(f) Accessory buildings which are attached to or
not located more than six feet from the main structure
shall be considered a part of the main structure and
shall comply with the height, front, side, and rear yard
requirements of the main building. Accessory build-
ings not a part of the main structure may be located in
the required rear yard but such accessory buildings
may not occupy more than forty percent of the re-
quired rear yard and shall not be nearer than two feet
to any side or rear lot line, nor more than fifteen feet
in height. Accessory buildings not a part of the main
structure, if located not less than sixty feet from the
front lot line, may extend into the required side yard
though not nearer than two feet to the side lot line. A
garage which is entered from an alley shall not be
located closer than ten feet to the alley line,

(g) Where a lot of record as of November 2,
1953, has less area or width or both less area and
width than herein required and its boundary lines
along their entire length abutted lands under other
ownership on November 2, 1953, and have not since
been changed, the lot may be used for a single-family
dwelling, two-family dwelling, or for any non-
dwelling use permitted in this chapter. (Ord. 17664
§3; May 1, 2000: prior Ord. 16971 §3; April 22, 1996:
Ord. 14447 §6; July 28, 1986: Ord. 13929 §6; August
27,1984: Ord. 13067 §2; January 5, 1981: Ord. 12751
§6; November 5, 1979: Ord. 12701 §2; October 2,
1979: Ord. 12571 §140; May 8, 1979).

27.21.090  Neighborhood Design Standards.

Each application for a building permit for new
construction of a principal building within this district
shall comply with the neighborhood design standards.
(Ord. 17664 §6; May 1, 2000).
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Table 27.21.080(a)

Table 27.21.080(a)
Lot Area Avg. Lot Req'd Front Req'd Side Req’d Rear
(Sq. ft.) Width Yard Yard Yard Height
Dwelling,
single- 4,000 50 20 ¥ * 35
family :
Dwelling, 2,500 per 25' 29" 5 or 0'on * 35
two-family family per party wal}
family
Townhouses . 2,500 per 20 20 Sor0 * 35
family per . on party
: family wall
Dwelling, 1,100 7hor 10"if )
Muitiple per 50 20 over 20 in * 35
unit ' height
Other
permitted 4,000 50 20’ 5 * 35
uses
* Smaller of 30' or 20% of depth. _
*x Over 35' in height, add one foot to the required side and rear yards for each additional two
feet of height.
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Chapter 27.23
R-7 RESIDENTIAL DISTRICT
Sections:

27.23.019
27.23.020
27,23.030
27.23.040
27.23.050
27.23.060
27.23.970
27.23.075

Scope of Regulations.

Use Regulations.

Permitted Conditional Uses.
Permitted Special Uses.
Accessory Uses.

Parking Regulations.

Sign Regulations.

Grading and Land Disturbance
Regulations. :

Height and Area Regulations,
Neighborhood Design Standards.

27.23.080
27.23.090

This district is intended to provide a redeveloping
area of comparatively high density residential use in
the range of fifteen dwelling units, gross, per acre.
This district provides for single-family, two-family,
multiple, and townhouse residential uses, lodging and
boarding houses, apartment hotels, private clubs,
fraternities and sororities, and such facilities as
schools, parks, community buildings, and churches.

27.23.010 Scope of Regulations.

The regulations set forth in this chapter, or set
forth elsewhere in this title when referred fo in this
chapter, are the district regulations in the R-7
Residential District. (Ord. 12571 §141; May 8, 1979).

27.23.020 - Use Regulations. :
- A building or premises shall be permitted to be

used for the following purposes in the R-7 Residential

District:

(a) Single-family dwellings;

(b) Two-family dwellings;

{c}) Multiple dwellings;

(d) Townhouses;

- {e) Apartment hotels;

(f) Parks, playgrounds, and community
buildings owned or operated by a public agency;

(g) Public libraries;

(h) Public elementary and high schools, or
private schools having a curriculum equivalent to a
public elementary or public high school and having no
rooms regularly used for housing or sleeping
purposes;
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(i) Private clubs, fratemities, sororities, and
lodges, except those the primary activity of which is
a service customarily carried on as a business. (Ord.
17531 § 2; July 26, 1999: prior Ord. 15159 §3; April
24, 1989: Ord. 12571 §142; May 8, 1979).

27.23.030  Permitted Conditional Uses.

A building or premises may be used for the
following purposes in the R-7 Residential District in
conformance with the conditions prescribed herein:

{a} Churches:

(1) Parking shall be in conformance with
Chapter 27.67;

(2} Required side and rear yards shall be
fifteen feet or the same as the district, whichever is
greater;

(3) Buildings shall not cover more than
fifteen percent of the Iot area.

(b) Group homes:

(1) Group homes shall comply with all
sign, height and area regulations of the district, and ail
provisions of the minimum standard housing ordi-
nance. Parking shall be regulated in conformance
with the requirements of Chapter 27.67,

(2) The distance between the proposed use
and any existing group home measured from lot line
to lot line is not less than 1,200 feet;

(3) Such use shall be permitied only so
long as the facility continues to be validly licensed by .
the State of Nebraska. '

(c) Early childhood care facilities in churches:

(1) The parking and loading/unloading area
for such facilities shall comply with the provisions of
Chapter 27.67 of the Lincoln Municipal Code and the
design standards for early childhood care facilities;

{2) ‘Such facilities shall comply with all
applicable state and local early childhood care
requirements;

{3} Such facilities shall comply with all
applicable building and life safety code requirements;

(4) Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities;

(5) Such facilities must receive a condi-
tional use permit from the Department of Building and
Safety.

{d) Domestic shelter:

(1) Parking shall be in conformance with
Chapter 27.67,;
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(2) The maximum number of residents
occupying such a facility shall not exceed one person
per 750 square feet of lot area.

(3) The distance between the proposed use
and any existing domestic shelter measured from lot
line to lot line shall not be less than one mile.

(e) Early chiidhood care facilities with a
maximum of fifteen children present at any time:

(1) Theparkingand loading/unloading area
for such facilities shail comply with the provisions of
Chapter 27.67 of the Lincoln Municipal Code and the
design standards for early childhood care facilities;

(2) Such facilities shall comply with all
applicable state and local early childhood care
requirements;

(3) Such facilities shall comply with all
applicable building and life safety code requirements;

(4) Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities;

(5) Such facilities shall be used as the
permanent residence of the licensed child care
provider;

(6) Such facilities with thirteen or more
children must receive a conditional use permit from
the Department of Building and Safety;

(7)- Early childhood care facilities located
in mobile homes shall have a severe weather
emergency action plan approved by the Heaith
Department. (Ord. 16854 §18; August 14, 1995: prior
Ord. 15751 §9; October 15, 1990: Ord. 14060 §5,;
February 25, 1985: Ord. 12571 §143; May 8, 1979).

27.23.040  Permitted Special Uses.

A building or premises may be used for the
following purposes in the R-7 Residential District ifa
special permit for such use has been obtained in
conformance with the requirements of Chapter 27.63:

~ (a) Private schools, other than those permitted
under Section 27.23.020(h) above;

(b) Heaith care facilities;

(¢) Dwellings for members of religious orders;

(d) Recreational facilities;

(e) Church steeples, amateur radio antenna
installations, towers, and ornamental spires which
exceed the maximum district height;

() Broadcast towers;

(g) Certain parking lots as defined in Chapter
27.63;

(h) Elderly or retirement housing;

(i) Expansion of noticonforming uses;
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(i) Historic preservation;

(k) Public atility purposes;

(I} Wind energy conversion systems;

(m) Housing and related facilities for the
handicapped;

(n) Outdoor seasonal sales;

(0) Cemeteries; .

(p) Churches; increased lot coverage;

~ (q) Domiciliary care facility; :

(r) Expansion of nonstandard single and two-
family dwellings into required yards;

(s) Nonprofit religious, educational or
philanthropic institutions;

{ty Early childhood care facilities with sixteen
or more children, or with fifteen or fewer children not
meeting the specified conditions for a permitted
conditional use under Section 27.23.030;

() Connection of single-family dwelling to
accessory building for the physically handicapped.
(Ord. 16854 §19; August 14, 1995: prior Ord. 16820
§7; July 10, 1995: Ord. 16673 §11; September 26,
1994: Ord. 15368 §9; December 18, 1989: Ord. 15159
§4; April 24, 1989: Ord. 14815 §6; January 4, 1988:
Ord. 14780 §8; November 2, 1987: Ord. 14767 §7;
October 12, 1987: Ords. 14475, 14510, 14562
amended by Ord. 14644 §9; April 13, 1987: Ord.
14378 §7, May 5, 1986: Ord. 13588 §§; May 9, 1983:
Ord. 13546 §8; February 28, 1983: Ord. 12978 §12;
August 25, 1980: Ord. 12894 §9; April 7, 1980: Ord.
12571 §144; May 8, 1979).

27.23.850 Accessory Uses.

Accessory uses permitted in the R-7 Residential
District are accessory buildings and uses customarily
incident to the above uses, including storage garages
where the lot is occupied by a muitiple dwelling,
hospital, or institution bulldmg (Ord. 12571 §145;
May 8, 1979)

Parking Regulations. _
All parking within the R-7 Residential District

shall be regulated in conformance with the provisions

of Chapter 27.67. (Ord. 12571 §146; May 8, 1979).

27.23.070 Sign Regulations.

Signs within the R-7 Residential District shall be
regulated in conformance with the provisions of
Chapter 27.65. (Ord. 12571 §147; May 8, 1379).
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27.23.975 Grading and Land Disturbance
Regulations.

Grading and land disturbance within the R-7
Residential District shall be regulated in conformance
with the provisions of Chapter 27.81. (Ord. 17618

§10; February 22, 2000.)

27.23.080 Height and Area Regulations.

The maximum height and minimum lot
requirements within the R-7 Residential District shall
be as follows:

(a) General requirements:

(See Table 27.23.080(a) at the
end of this chapter)

(b) There shail be a required front yard on each
street side of a double frontage lot.

{c) There shall be a required front yard on each
street side of a corner lot; provided, however, that the
buildable width of a lot of record on November 2,
1953, need not be reduced to less than twenty-eight
feet except where necessary to provide a required side
yard of not less than five feet in place of one of the
required front yards. Where corner lots are separated
by a common rear lot line, the minimum required yard
shall be ten feet on the side along the street adjacent to
both corner lots. A

- (d) Balconies may bé provided ini the required
side yard but not.closer than seven feet from the side
lot line.

(e) Open space requirements for residential use:
A minimum amount of usable and accessible open
space must be provided for each residential use. This
requirement shall be as follows:

125 square feet for the first dwelling unit;

80 square feet per unit for each additional
dwelling unit beyond one.

This open space requirement may be met in the
following manner:

{1) Therequired rear yard may be counted;
however, the required front and side yards may not be
counted toward fulfillment of said open space
requiremernt except as follows:

(i) Ground level or first floor level
porches, patios, and terraces as permitted in this
chapter and in Sections 27.71.100 and 27.71.110;
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(ii) The required front yard and side
vard may be counted where the distance between the
main building and said lot line exceeds the required
side vard.

(2) Parking spaces and land occupied by
any building or structure may not be counted toward
fulfillment of this open space requirement.

(3) The depth-to-width ratio of any area
used to fulfill the open space requirement may not
exceed three to one, if the smallest dimension of the

" open space is twelve feet or less.

(f) Accessory buildings which are attached to or
not focated more than six feet from the main structure
shall be considered a part of the main structure and
shall comply with the height, front, side, and rear yard
requirements of the main building. Accessory build-
ings not a part of the main structure may be {ocated in
the required rear yard but such accessory buildings
may not occupy more than thirty percent of the
required rear yard and shall not be nearer than two feet
to any side or rear lot line, nor more than fifteen feet

~ in height. Accessory buildings not a part of the main

structure, if Tocated not less than sixty feet from the
front lot line, may extend into the required side yard
though not nearer than two feet to the side lot line. A
garage which is entered from an alley shall not be
located closer than ten feet to the alley line.

(g) Where a lot of record as of November 2,
1953, has less area or width or both less area and
width than herein required and its boundary lines
along their entire length abutted lands under other
ownership on November 2, 1953, and have not since
been changed, the lot may be used for a single-family
dwelling, two-family dwelling, or for any non-.
dwelling use permitted in this chapter. (Ord. 17664
§7, May 1,2000: prior Ord. 16971 §4; April 22, 1996:
Ord. 13929 §8; August 27, 1984: Ord. 13067 §4;
January 5, 1981: Ord. 12751 §7; November 5, 1975: -
Ord. 12701 §3; October 2, 1979: Ord. 12571 §148; -
May 8, 197G).

27.23.090  Neighborhood Design Standards.

Each apptication for a building permit for new
construction of a principal building within this district
shall comply with the neighborhood design standards.
(Ord. 17664§8; May 1, 2000).
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Table 27.23.080(a)

Table 27.23.080(a)
Lot Area Avg. Lot Reg'd Front Req'd Side Req'd Rear
(Sq. ft.) Width Yard Yard Yard Height
Dwelling, -
single- 4,000 5¢ 2¢' 5' * 35'
family :
Dwelling, 2,000 per 25 . 20 Sor0fon * 35
two-family family per party wall
: family -
Townhouses 2,000 per 200 2( S'or Q' * 35
family per on party
family ' wall
Dwelling, 700 Total 15,
Multiple per 50 20 (min. 7' * 45'%%*
unit ‘per side)
Other :
permitted 4,000 50 20 5 * 35
uses
* Smaller of 30" or 20% of depth.
*% . QOver 35" in height, add one foot to the required side and rear yards for each additional two
feet of height. ‘
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Chapter 27.24
R-8 RESIDENTIAL DISTRICT
Sections:

27.24.010
27.24.020
27.24.030
27.24.040
27.24,045
27.24.050
27.24.060
27.24.079
27.24.075

Scope of Regulations,

Use Regulations.

Permitted Conditional Uses,
Permitted Special Uses.

Office Space Limitation.
Accessory Uses.

Parking Regulations.

Sign Regulations,

Grading and Land Distarbance
Reguiations. '

Height and Area Regulations.
Neighborhood Design Standards.

27.24.080
27.24.990

This district is intended to permit high density
residential uses; lodging and boarding houses;
apartment hotels; private clubs; civie, cultural, educa-
tional, labor, professional, trade and fraternal member-
ship organizations; and such facilities as scheols,
parks, community buildings, and churches exclusively
in that area designated as the E-1 multiple dwelling
district which existed immediately prior to the
effective date of this titie. '

27.24.010  Scope of Regulations.

The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this
chapter, are the district regulations in the R-8
Residential District. (Ord. 12571 §148a; May 8,
1979).

27.24.020  Use Reguliations.

A building or premises shall be permitted to be
used for the following purposes in the R-8 Residential
District: A

{a) Single-family dwellings;

{(b) Two-family dwellings;

(c) Multiple dwellings;

(d) Townhouses;

(e) Apartment hotels;

(f) Parks, playgrounds, and community
buildings owned or operated by a public agency;

(g) Public libraries;

(h) Public elementary and high schools, or
private schools having a curriculum equivalent to a
public elementary or public high school and having no
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rooms regularly used for housing or sleeping
purposes; -
(i) Private clubs; civic, cultural, educational,
labor, professional, and trade membership organiza-
tions; fraternities; sororities; and lodges, except those
the primary activity of which is a service customarily
carried on as a business;

{(j) Churches. (Ord. 17531 § 3; July 26, 1999:
prior Ord. 15159 §5; April 24, 1989: Ord. 12571
§148a; May 8, 1979).

ANNOT.: The term "customarily” as used in this statuie
should not be a mathematical determination to be resolved
only by computing percemtages, neither should it be
resolved by what might be termed the habitual or usual
mode of operation.

State v, Smiley, 182 Neb. 211, 153 N.W.2d 906 (1967),

The practice should be appreciable or perhaps substantial.
It should be sufficient to comstitute a recognized mode of
activity in the fleld, but it need not be the more prevalent
one. Id

The time at which "customary usage” is to be determined is
at the time the litigation arose. Id,

Incidental or accessory use is any use which is dependent
upon or pertains to the principle or main use. Id.

27.24.030  Permitted Conditional Uses.

A building or premises may be used for the
following purposes in the R-8 Residential District in
conformance with the conditions prescribed herein:

. (2) Group homes:

(1) Grouphomesshall comply with all sign,
height, and area reguniations of the district, and all
provisions of the minimum standard housing ordi-
nance. Parking shall be regulated in conformance
with the requirements of Chapter 27.67;

(2} The distance between the proposed use
and any existing group home measuored from lot line

- to lot line shall not be less than 1,200 feet;

(3) Such use shall be permitted only solong
as the facility continues to be validly licensed by the
State of Nebraska.

(b} Early childhood care facilities in churches:

(1) The parking and loading/unloading area
for such facilities shall comply with the provisions of
Chapter 27.67 of the Lincoln Municipal Code and the
design standards for early childhood care facilities;

(2) Such facilities shall comply with all
applicable state and local early childhood care
requirements;

(3) Such facilities shall comply with all
applicable building and life safety code requirements;
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(4) Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities;

(5) Such facilities must recejve a condi-
tional use permit from the Department of Buﬂdmg and
Safety.

{c} Domesticshelter:

(1) Parking shall be in conformance with
Chapter 27.67,

{2) The maximum number of residents
cccupying such a facility shail not exceed one person
per 750 square feet of lot area;

' (3) The distance between the proposed use
and any existing domestic shelter measured from lot
line to lot line shall not be less than one mile.

(d) Early childhood care facilities with a
maximum of fifteen children present at any time:

, (1) The parking and loading/unloading area
for such facilities shall comply with the provisions of
Chapter 27.67 of the Lincoln Municipal Code and the
design standards for early childhocd care facilities;

(2) Such facilities shall comply with all
applicable state and local early childhood care
requirements;

(3) Such facilities shall comply with all
applicable building and life safety code requirements;

(4) Such facilities shail be fenced and have
play areas that comply with the design standards for
early childhood care facilities;

(5) Such facilities shall be used as the
permanent residence of the licensed child care
provider; .

(6) Such facilities with thirteen or more
children must receive a conditional use permit from
the Department of Building and Safety;

(7) Early childhood care facilities located in
mobile homes shall have a severe weather emergency
action plan approved by the Health Department. {(Ord.
16854 §20; August 14, 1995 prier Ord. 15751 §10;
October 15, 1990: Ord. 14060 §6; February 25, 1985:
Ord. 13302 §8; February 1, 1982: Ord. 12571 §148a;
May 8§, 1979).

27.24.040  Permitted Special Uses.

A building or premises may be used for the
following purposes in the R-8 Residential District if a
special permit for such use has been obtained in
conformance with the requirements of Chapter 27.63:
: (a) Private schools, other than those permitted

under Section 27.24, 020(11) above;
(b) Health care facilities;
{c) Dwellings for members of religious orders;

{Lincoln 6-00)

(d) Recreational facilities;

(e} Broadcast towers;

() Certain parking lots as defined in Chapter
27.63;

(g) Elderly or retirement housing;

(h) Expansion of nonconforming uses;

(i) Historic preservation;

(j) Oftices for professional services provided
by physicians, surgeons, chiropracters, osteopaths,
physical therapists, dentists, architects, engineers,
lawyers, and accountants;

(k) Church steeples, amateur radio antenna
installations, towers, and ornamental spires which
exceed the maximum height permitted in the d1str10t

(1) Public utility purposes;

{m) Wind energy conversion systems;

(n) Housing and related facilities for the
physically handicapped; :

(o) Outdoor seasonal sales;

{(p) Cemeteries;

(q) Domiciliary care facility;

(r) Expansion of nonstandard single and two-
family dwellings into required yards;

(s) Nonprofit religious, educational or
philanthropic institutions;

(t) Early childhood care facilities with sixteen
or more children, or with fifteen or fewer children not
meeting the specified conditions for a pérmitted
conditional use under Section 27.24.030;

(u) Connection of single-family dwelling to
accessory building for the physically handicapped.
(Ord. 16854 §21; August 14, 1995: prior Ord. 16820
§8; July 10, 1995: Ord. 16673 §12; September 26,
1994: Ord. 15368 §10; December 18, 1989: Ord.
15159 §6; April 24, 1989: Ord. 14815 §7; January 4,
1988: Ord. 14780 §9; November 2, 1987: Ord. 14767
§8; October 12, 1987: Ords. 14475, 14562, amended
by Ord. 14644 §10, April 13, 1987: Ord 14475 §8;
August 18, 1986: Ord. 14378 §8; May 5, 1986: Ord.
14074 §4; August 18, 1985: Ord. 13980 §8; October
29, 1984: Ord. 13588 §9; May 9, 1983: Ord. 13546
§9; February 28, 1983: Ord. 12978 §10; August 25,
1980: Ord. 12894 §10; ApnI 7, 1980: Ord. 12571
§148a; May &, 1979).

27.24.045  Office Space Limitation.

Where any type of office use is permitted under
this chapter, at least seventy-five percent of the total
floor area must be used for residential purposes;
provided however, this restriction shail not apply to
office uses authorized by special permit for property
located within the Capitol Environs District. (Ord.
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14785 §1; November 9, 1987: prior Ord. 13102 §1;
March 9, 1981).

27.24.050  Accessory Uses.

Accessory uses permitied in the R-8 Residential
District are necessary buildings and uses customarily
incident to the above uses, including storage garages
where the lot is occupied by a multiple dwelling,
hospital, or institution building. (Ord. 12571 §148a;
May 8, 1979).

27.24.0660  Parking Regulations.

All parking within the R-8 Residential District
shall be regulated in conformance with the provisions
of Chapter 27.67. (Ord. 12571 §148a; May 8, 1979).

27.24.050-27.24.080

27.24.070  Sign Regulations.

Signs within the R-8 Residential District shall
be regulated in conformance with the provisions of
Chapter 27.69. (Ord. 12571 §148a; May 8, 1979).
2724075  Grading and Land Disturbance
Regulations.

Grading and land disturbance within the R-8
Residential District shall be regulated in conformance
with the provisions of Chapter 27.81. (Ord. 17618
§11; February 22, 2000.)

27.24.08¢  Height and Area Regulations.
The maximum height and minimum lot require-

- ments within the R-8 Residential District shall be as

follows:
(a) General requirements:

Table 27.24.086(a)
Lot Area Avg. Lot Req'd Front Req'd Side Req'd Rear
{Sq. ft.) Width Yard Yard Yard Height
Dwelling,
single- 4,000 50" 10 10’ 20 35'
family
Dwelling, 2,000 per 25 w 10 or 0' on 20 s
two-family family per party wall
family
Townhouses 2,000 per 20 10 10 or 0 20 35
family per on party '
family wail
Dwelling, _
Multiple or - 550 50 SV 10 2¢' 75
apartment per unit
hotel
Other
permitted 4,000 50 10' 10 20 35
uses
*  For a building exceeding 45' in height, the sum total of the two required side yards shall not be
less than 30", and neither side yard shall be less than 10'.
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. 27.24.090

{b) There shall be a required front yard on each

street side of a double frontage lot.

(c¢) There shall be arequired front yard on each
street side of a corner lot; provided, however, that the
buildable width of a lot of record on November 2,
1953, need not be reduced to less than twenty-eight
feet except where necessary to provide a required side
yard of not less than five feet in place of one of the
required front yards.

(d) Balconies may be provided in the required
side yard but not closer than seven feet to the side lot
line.

(e) Open space requirements for residential use:
A minimum amount of usable and accessible open
space must be provided for each residential use. This
requirement shall be as follows:

80 square feet per unit for each
additional dwelling unit beyond one.

This open space requirement may be met in the
following manner:

(1) The reqmred rear yvard may be
counted; however, the required front and side yards
may not be counted toward the fulfillment of said
open space requirement, except as follows:

(i) Ground level or first floor porches,
patios, and terraces as permitted in this chapter and in
Sections 27.71.100 and 27.71.110;

(it} The required front yard and side vard
may be counted where the distance between the main
building and said lot line exceeds the required side
- yard by more than seven feet.

(2) Parking spaces and land occupied by
any building or structure may not be counted toward
fulfillment of this open space requirement;

(3) The depth-to-width ratio of any area
used to fulfill the open space requirement may not
exceed three to one, if the smallest dimension of the
open space is twelve feet or less.

(Lincoln 6-00)

(f) Accessory buildings which are attached to
or located not more than six feet from the main
structure shall be comsidered a part of the main
structure and shall comply with the height and front,
side, and rear yard requirements of the main structure.
Accessory buildings not a part of the main structure
may be located in any required rear yard, but such
accessory buildings may not occupy more than thirty
percent of the required rear yard, and shall not be
nearer than two feet to any side or rear lot line, nor
more than fifteen feet in height. Accessory buildings
not a part of the main structure, if located not less than
sixty feet from the front lot line, may extend into the
required side yard though not nearer than two feet to
the side lot line. A garage which is entered from an
alley shall not be located closer than ten feet to the
alley line.

(g) Where a lot of record as of November 2,
1953, has less area or width or both less area and
width than herein required and its boundary lines
along their entire length abutted lands under other
ownership on November 2, 1953, and have not since
been changed, the lot may be used for a single-family
dwelling, two-family dwelling, or for any nondwelling
use permitted in this chapter. (Ord. 17664 §%; May 1,
2000: prior Ord. 16971 §5; April 22, 1996: Ord.
13929 §8; August27, 1984: Ord. 13067 §4; January 5,
1981: Ord. 12751 §8; November 5, 1979: Ord. 12679
§2; September 4, 1979 Ord. 12571 §148a; May 8§,
1979).

27.24.096 Neighborhood Design Standards.

Each application for a building permit for new
construction ofa principal building within this district
shall comply with the neighborhood design standards.
(Ord. 17664 §10; May 1, 2000).

27-50.2



Chapter 27.25
O-1 OFFICE DISTRICT
Sections:

27.25.016
27.25.020
27.25.925
27.25.030
27.25.040
27.25.050
27.25.060
27.25.0665

Scope of Regulations.
Permitted Uses.

Permitted Conditional Uses.
Permitted Special Uses.
Aceessory Uses.

Parking Regulations.

Sign Regulations.

Grading and Land Disturbance
Regulations.

27.25.070 Height and Area Regulatmns

This district is intended to provide a re-
developing area of office uses in the general area of
the County-City Building and the State Capitol
Building. This district provides for office buildings,
dwellings, public wuses,
educational, and phﬂanthropic institutions.

27.25.{}1_0 Scope‘ of Regulations,

The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this
chapter, are the regulations in the O-1 Office District.
(Ord. 12571 §149; May 8, 1979).

27.25.020  Permitted Uses.

A building or premises shall be permitted to be
used for the following purposes in the O-1 Office
District:

- (a) Office buildings;

(b) Dwellings;

(c) Parks, playgrounds, and community build-
ings, owned or operated by a public agency;

{(dy Public libraries;

(e) Public elementary and high schools, or
private schools having a curriculum equivalent to a
public elementary or public high school, and having
no rooms regularly used for housing or sleeping
purposes;

(f) Churches;

(g) Nonprofit religious, educational, and
philanthropic institutions. (Ord. 12571 §150; May 8,
1979).
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and certain religious,’

27.25.010 - 27.25.030

27.25.025  Permitted Conditional Uses.

The following uses are permitted in the O-1
Office District if they are located entirely within a
building containing office or residential uses, and
provided that such additional uses shall not exceed
twenty percent of the total square feet of floor area in
such building.

(a) Barber shops, beauty parlors, and shoeshine
shops;

@) Messengcr and telegraph stations;

(c) Restaurants;

(d) Stores or shops for sale of goods at retail,
but not including motor vehicles, of no more than
10,000 square feet of floor area for each such store or
shop;

(e) Photography studios;

(f) Tailor shops, shoe repairing, upholstery
shops, printing, photocopying, or similar  business
establishments. The floor area of said premises not
devoted to sales or office space shall not exceed 5,000
square feet;

(g) Receiving stores for dry cleaning or
laundry; ' ‘

(h} Early childhood care facilities with a
maximum of fifteen children present at any time:

(1) Such facilities shall comply with all
applicable state and local early childhood care
requirements;

(2} Such faczhties shall comply with all
applicable building and life safety code requirements;

(3) Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities;

- (4) Such facilities must receive a condi-

 tional use permit from the Department of Building and

Safety. (Ord. 16854 §22; August 14, 1995: prior Ord.
13232 §1; October 19, 1981).

27.25.030  Permitted Special Uses.

A building or premises may be used for the
following purposes in the O-1 Office District if a
special permit for such use has been obtained in
conformance with the requirements of Chapter 27.63:

(a) Private schools, other than those permitted
under Section 27.25.020(¢) above;

(b) Health care facilities;

{c) Recreational facilities;

(d) Clubs;
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27.25.040 - 27.25.070

{e) Church steeples, towers, and ornamental
spires which exceed the maximum height of forty-five
feet;

(f) Banks, savings and loan associations, credit
unions, and finance compariies;

(g) Expansion of nonconforming uses;

(h) Historic preservation;

{i} Any permitted use which exceeds the
maximum height permitted m the district up to
seventy-five feet;

(j) Public utility purposes;

(k) Wind energy conversion systems;

(1) Outdoor seasonal sales;

(m) Early childhood care facilities with
sixteen or more children, or with fifteen or fewer
children not meeting the specified conditions for a
permitted conditional use under Section 27.25.025;

(n) Parking garages, including parking garages
accessory to a main use. {Ord. 16854 §22b; August
14, 1995; prior Ord. 15835 §1; March 4, 1991: Ord.
15368 §11; December 18, 1989: Ord. 13980 §9;

QOctober 29, 1984: Ord. 13235 §1; October 19, 1981:
Ord. 12978 §11; August 25, 1980: Ord. 12894 §11;
April 7, 1980: Ord. 12571 §152; May 8, 1979).

27.25.040  Accessory Uses.
Accessory uses permitted in the O-1 Office
District are accessory buildings and uses customarily

incident to the permitted uses. Accessory parking
garages shall not abut Lincoln Mall, Centennial Mall,
and Capitol Square as defined in Section 27.56.017.
(Ord. 15835 §2; March 4, 1991: prior Ord. 12571 §
153; May 8, 1979).

27.25.050  Parking Regulations.

All parking within the O-1 Office District shall
be regulated in conformance with the provisions of
Chapter 27.67. (Ord. 12571 §154; May 8, 1979).

27.25.060  Sign Regulations.

Signs within the O-1 Office District shall be
regulated in conformance with the provisions of
Chapter 27.69. (Ord. 12571 §155; May 8, 1979).
27250865  Grading and Land Dlsturbance
Regulations.

Grading and land disturbance within the O-1
Office District shall be regulated in conformance with
the provisions of Chapter 27.81. (Ord. 17618 §12;
February 22, 2000.)

27.25.070  Height and Area Regulations.

The maximum height and minimum lot
requirements within the-O-1 Office Dlstrzct shallbeas
follows:

(a) General requirements:

Tabie 27.25.070(a)
Lot Area Req'd Front Req'd Side - Reqg'd
(8q. 1t.) Frontage Yard Yard Rear Yard Height
Dwelling 220 per
unit 50' 0 o' 75'*
Other ,
Permitted 0 0 0 0 75
Uses
* The maximum height of O-1 districts shall be the least of seventy-five feet or helght limitation
1mposed by Chapter 27.56, the Capitol Environs District. :
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(b) Openspace requirements for residential use:

A minimum amount of usable and accessible open

space must be provided for each residential use. This
requirement shail be as follows:

125 square feet for the first dwelling unit;

80 square feet per unit for the next four
dwelling units; - '

25 square feet per unit for the next four
dwelling units;

20 square feet per unit for each additional
dwelling unit beyond nine.

This open space requirement may be met in the

following manner:

(1) Parking spaces and land occupied by
any building or structure may not be counted toward
fulfillment of this open space requirement.

(2) This required open space may be
provided either on a balcony four or more feet in
depth or on a rooftop, provided that the roof is
designed and surfaced in such a manner that it may be
developed with areas of planting, open space,
recreation and other uses that are consistent with
similar uses in ground-level side and rear yards for
dwellings. Such rooftop areas may not be occupied by
structures such as vents, exhaust intakes, or other
mechanical devices, except where they do not
interfere with the usable nature of the open space.

(3) The depth-to-width ratio of any area
used to fulfill the open space requirement may not
exceed three to one, if the smallest dimension of the
open space is twelve feet or less.
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27.25.070

(¢) Dwellings existing in this district on the
effective date of this title which do not meet the
requirements of this chapter shall be considered
nonstandard uses in conformance with the provision
of Chapter 27.61. '

Accessory buildings for such non-standard
dwellings shall not extend into any required yard
except as follows: :

Accessory buildings which are attached to
or not located more than six feet from the main
structure shall be considered a part of the main
structure and shall comply with the height, front, side
and rear yard requirements of the main building.
Accessory buildings not a part of the main structure
may be located in the required rear yard but such
accessory buildings may not occupy more than forty
percent of the required rear yard and shall not be
nearer than two feet to any side or rear lot line, nor
more than fifteen feet in height. Accessory buildings
not a part of the main structure, if located not fess than
sixty feet from the front lot line, may extend into the
required side yard though not nearer than two feet to
the side lot line. A garage which is entered from an
alley shall not be located closer than ten feet to the
alley line. (Ord. 15724 §1; September 17, 1990: prior
Ord. 13232 §2; October 19, 1981: Ord. 12751 §9;
November 5, 1979: Ord. 12571 §156; May 8, 1979).
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CHAPTER 27.26
-2 SUBURBAN OFFICE DISTRICT
Sections:

27.26.010
27.26.020
27.26.030
27.26.040
27.26.050
27.26.060
27.26.070
27.26.075

Scope of Regulations.
Permitted Uses.

Permitted Conditional Uses.
Permitted Special Uses.
Accessory Uses.

Parking Regulations.

Sign Regulations,

Grading and Land Disturbance
Regulations.

27.26.080 Height and Area Regulations.

This district is intended to provide a re-
developing area, primarily of office uses in those
suburban areas previously zoned O-1 Office District
and those fronting on the same street, with the same
side lot lines and within 150 feet of the following
districts: B-1, B-3, B-4, H-2, H-3, and I-1. This
district is. intended as a transition zone where it abuts
the previously mentioned districts. {Ord. 12701 §5;
October 2, 1979).

27.26.016  Scope of Regulations.

The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this
chapter, are the regulations in the O-2 Suburban
Office District. (Ord. 12571 §228; May 8, 1979). -

27.26.020  Permitted Uses.

' A building or premises shall be permitted to be
used for the following purposes in the O-2 Suburban
Office District:

(a) Office buildings; :

(b) Parks, playgrounds, and community build-
ings, owned or operated by a public agency;

(¢) Public libraries; '

(d) Public elementary and high schcols, or
private schools having a curriculum equivalent to a
public elementary or public high school, and having
no rooms regularly used for housing or sleeping
purposes;

(e) Churches;

(f) Nonprofitreligious, educational, and philan-
thropic institutions;
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27.26.010 - 27.26.030

(g) Banks,savings and loans, creditunions, and
finance companies;

(h) Barber shops, beauty parlors, and shoeshine
shops;

{i) Tailor shops, shoe repair shops, upholstery
shops, printing and photocopying shops, or other,
similarbusiness establishments; however, that portion
of the premises of such business establishments not
devoted to sales or office space shall not exceed 5,000
square feet of floor area. (Ord. 16767 §1; April 10,
1995: prior Ord. 13466 §1; September 20, 1982: Ord.
12679 §3; September 4, 1979: Ord. 12571 §229; May
8, 1979). ‘

2726030  Permitted Conditional Uses.

Any building or premises may be used for the
following purposes in the O-Z Suburban Office
District in conformance with the conditions prescribed
herein: ‘

{a) Dwellings, provided that: .

(1) Dwellings shall only be permitted above
the first story of a building;

(2) The first story shall be used for a
nondwelling use permitted in the district;

(3) Said nondwelling use shall not:

(i) be accessory to the residential use;
(ii) be a parking lot or garage; -

(4) Said first story shall not have more than
twenty percent of its height below grade.

(b) Photography studios, provided that said
studios be used only for the taking of photographs and
the development of photographs taken by the owner or
employees of the studio.

(c) Parking lots, provided that no part of the
frontage within the block face on which a parking lot
is proposed is zoned residential.

(d) Early childhood care facilities with a
maximum of fifteen children present at any time:

(1) Such facilities shall comply with all
applicable state and local early childhood care
requirements;

(2) Such facilities shall comply with all
applicable building and life safety code requirements;

(3) Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities;

(4) Such facilities must receive a condi-
tional use permit from the Department of Building and
Safety. (Ord. 16854 §23; August 14, 1995: prior Ord.
15522 §1; April 16, 1990: Ord. 13579 §1; May 2,
1983: Ord. 12571; §230; May &, 1979).

prome s
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27.26.040 - 27.26.080

2726040  Permitted Special Uses.

A building or premises may be used for the
following purposes in the O-2 Suburban Office
District if a special permit for such use has been
obtained in conformance with the requirements of
Chapter 27.63:

(a) Broadcast towers;

(b) Expansion of nonconforming uses;

(c¢) Historic preservation;

(d) Pubiic utility purposes;

{e) Wind energy conversion systems;

(f) Outdoor seasonal sales;

' (g) Certain parking lots as defined in Chapter
27.63;

(h) Mail order catziog sales;

(i} Early childhood care facilities with sixteen
or more children, or with fifteen or fewer children not
meeting the specified conditions for a permitted

_conditional use under Section 27.26.030;

(j) Private schools. (Ord. 17254 § 1; October
6, 1997: prior Ord. 16854 §24; August 14, 1995: Ord.
16606 §1; May 9, 1994: Ord. 16144 §2; July 6, 1992:
Ord. 15522 §2; April 16, 1990: Ord. 14780 §10;
November 2, 1987: Ord. 13980 as amended by Ord.
14123 §2; June 3, 1985: Ord. 13588 §10; May 9,
1983: Ord. 12978 §12; August 25, 1980: Ord. 12894
§12; April 7, 1980: Ord. 12571 §231; May 8, 1979).

27.26.050  Accessory Uses.

Accessory uses permitted in the O-2 Suburban
Office District are accessory buildings and uses
customarily incident to the permitted uses. (Ord.
12571 §232; May 8, 1979).

27.26.060  Parking Regulations.

All parking within the O-2 Suburban Office
District shall be regulated in conformance with the
provisions of Chapter 27.67. (Ord. 12571 §233; May
8, 1979).

27.26.070  Sign Regulations.

Signs within the O-2 Suburban Office District
shall be regulated in conformance with the provisions
of Chapter 27.69. (Ord. 12571 §234; May 8, 1979).
27.26.075  Grading and Land Disturbance -
Regulations.

Grading and land disturbance within the O-2
Suburban Office District shall be reguiated in

~ conformance with the provisions of Chapter 27.81.

(Ord. 17618 §13; February 22, 2000.)

27.26.080  Height and Area Regulations.

The maximum height and minimum ot
requirements within the O-2 Suburban Office District
shall be as follows:

(a) General requirements:

Table 27.26.080(a)
Lot Area Req'd Front Req'd Side Req'd
{Sq. ft.) Frontage Yard Yard Rear Yard  Height
Dwelling 4,000 50 10’ 49 25
: 30' or same
Dwelling, 4,000 50 as 10 40’ 25
two-family abutting
residential
‘ Less than district :
Other 15,000 50 whichever is 1O, ** 40* 25
Permitted - lesser
Uses 15,000 and 100' 200, F% 40" 25
over
*  When a side or rear yard abuts a residential district, it shall be screened in conformance with the
landscape design standards adopted by the City of Lincoln.
%% (' when abutting 2 commercial or industrial district. -
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(b) There shall be a required front yard on each
street side of a double-frontage Iot.

(c) There shall be a required front yard on each
street side of a corner lot; provided, however, that the
buildable width of a lot of record on November 2,
1953, need not be reduced to iess than thirty-five feet

except where necessary to provide arequired side yard

of not less than five feet in place of one of the
required front yards;

(d) Open space requirements for residential use:
A minimum amount of usable and accessible open
space must be provided for each residential use. This
requirement shall be as follows:

125 square feet for the first dwelling unit;

80 square feet per unit for the next four
dwelling units;

25 square feet per unit for the next four
dwelling units;

20 square feet per unit for each additional
dwelling unit beyond

nine.
This open space requirement may be met in the
following manner:

(1) The required rear yard may be courited;
however, the required front and side yards may not be
counted toward fulfiliment of said open gpace
requirement; except for porches, terraces, and
balconies as permitted in Sections 27.71.100 and
27.71.110;

(2) Parking spaces and land occupied by
any building or structure may not be counted toward
fulfillment of this open space requirement;

(3) This required open space may be
provided either on a balcony four. or more feet in
depth or on a roofiop, provided that the roof is
designed and surfaced in such a manner that it may be
developed with areas of planting, open space,
recreation and other uses that are consistent with
similar uses in ground- level side and rear yards for
dwellings. Such rooftop areas may not be occupied by
structures such as vents, exhaust intakes, or other
mechanical devices, except where they do not
interfere with the usablenature of the open space;

(4) The depth-to-width ratio of any area
used to fulfill the open space requirement may not
exceed three to one, if the smallest dimension of the
open space is twelve feet or less;

(e) Accessory buildings which are attached to
or are located not more than ten feet from the main
structure shall be congidered a part of the main

ntrrrn ond alhall acoe e 0

structure and shall comply with the height, and front,
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27.26.050

side, and rear yard requirements of the main structure.
Accessory buildings not a part of the main structure

" may be located in the required rear yard if such yard

does not abut a residential district, but such accessory
buildings may not occupy more than thirty percent of
the required rear yard and shall not be nearer than two
feet to any side or rear lot line. Such detached
accessory buildings shall not exceed fifteen feet in
height. Accessory buildings not a part of the main
structure, if located not less than sixty feet from the
front lot line, may extend into the required side yard
though not nearer than two feet to the side lot line. A
garage which is entered from an alley shall not be
located closer than ten feet to the alley line;

(f) Dwellings existing in this district on the
effective date of this title which do not meet the
requirements of this chapter shall be considered non-
standard nses in conformance with the provisions of
Chapter 27.61. (Ord. 12894 §13; April 7, 1980: prior
Ord, 12751 §10; November 35, 1979: Ord. 12657 §5;
August 6, 1979: Ord. 12571 §235; May 8, 1979).
27.26.090  Extension Beyond Abutting Business
or Industrial District; Open Space
Requirement. '

Whenever an O-2 zoning district extends further
from the street than an abutting B-1, B-3, B-4, H-2, H-
3, or I-1 district, then no building, structure, parking;
nor access drive shall be permitted further from the
street than the adjacent boundary line that is parallel
to the street of the abutting B-1, B-3, B-4, H-2, H-3, or
1-1 district. That portion of the O-2 district further
from the street than the B-1, B-3, B-4, H-2, H-3, 0r1-1
districts shall be maintained as open space and have
landscaping improvements, sach as trees, shrubs,
grasses, paths, fountains, or benches. If the B-1, B-3,
B-4,H-2, H-3, or I-1 district is located on a corner and
the O-2 district completely bounds the B-1, B-3, B-4,
H-2, H-3, or I-1 district, the open space may be
included as part of the required rear yard even though
each owner of the open space may not have the
required depth for the required rear yard; provided,
there is joint agreement between the property owners,
satisfactory to the Director of Building and Safety, for
the development and maintenance of the open space.
(Ord. 12818 §1; January 21, 1980).
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Chapter 27.27
0-3 OFFICE PARK DISTRICT
Sections:

27.27.010
27.27.020
27.27.025
27.27.030
27.27.040
27.27.050
27.27.060
. 27.27.965

Scope of Regulations.

Use Regulations. .
Permitted Conditional Uses.
Permitted Special Uses.
Accessory Uses.

Parking Regulations.

Sign Regulations.

Regulations. .

Height and Area Regulations.
Use Permit; Procedures and
Requirements,

27.27.070
27.27.080

This district is intended to provide a developing
or redeveloping area primarily consisting of a mixture
of office and other types of compatible and comple-
- mentary commercial uses, and residential uses in
suburban areas. This district is intended to be located
on arterial streets in close proximity to commercial
uses. This district is intended to provide an appealing
atmosphere, stressing the quality of the environment.

27.27.010  Scope of Regulations.

The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this
chapter, are the regulations in the O-3 Office Park
District. (Ord. 12571 §156a; May 8, 1979).

27.27.020  Use Regulations.

Any development, including building and-open
land uses, except farming and the sale of farm
produce, shall be prohibited in the O-3 Office Park
District prior to the approval of a use permit in confor-
mance with the requirements of this chapter. O-3
Office Park District zoning shall not be permitted or
granted upon any property having a total area of less
than two acres. A building or premises shall be
permitted to be used for the following purposes in the
0O-3 Office Park District:

(a) Office buildings;

(b) Single-family dwellings;

(¢} Two-family dwellings;

(d) Multiple dwellings;

(e} Townhouses;

(f) Pharmacies;
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(g) Medical supply shops;

(h) Barber shops, beauty parlors, and shoeshine
shops;

(i) Book, newspaper, and magazine stores;

" (§) Parks, playgrounds, and community build-
ings owned or operated by a public agency,

(k) Public libraries;

(1) Banks, savings and loan associations, credit
unions, and finance companies, and insurarice com-
panies;

(m) Churches;

(n) Nonprofitreligious, educational, and philan-
thropic institutions;

(0} Technology transfer industries or applica-
tions if the area proposed for such use is designated in
the Comprehensive Plan as a Technology Park;

(p) Tailor shops, shoe repair shops, upholstery
shops, printing and photocopying shops, or other,
similar business establishments; however, that portion
of the premises of such business establishments not
devoted to sales or office space shall not exceed 5,000
square feet of floor area.

The total area occupied by permitted uses
identified as (f), (g), (h), (i) and (p) shall be located
withiz an office building and shall be accessible only
through an interior lobby, corridor, or passageway of
the office building; provided, however, a pharmacy
may also have a separate exterior entrance if the total
area occupied by such pharmacy does not exceed five
percent of the total square footage of the office
building or 1,000 square feet, whichever is less. (Ord.
16931 §1; February 12, 1996: prior Ord. 16767 §2;
April 10, 1995: Ord. 16326 §2; March 15, 1993: Ord.
12571 §156a; May 8, 1979).

27.27.025  Permitted Conditional Uses.

Any building or premises may be used for the
following purpose in the O-3 Office Park District in
conformance with the conditions prescribed herein:

Early childhood care facilities with a maximum
of fifteen children present at any time:

(1) Such facilities shall comply with.all
applicable state and local early childhood care require-
mernts,

(2) Such facilities shall comply with all
applicable building and life safety code requirements;

(3) Such facilities shall be fenced and have
play areas that comply with the design standards for
garly childhood care facilities. (Ord. 16854 §25;
August 14, 1995).
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27.27.030  Permitted Special Uses.

A building or premises may be used for the
following purposes in the O-3 Ofiice Park District if
a combined use permit and special permit for such use
has been obtained in conformance with the
requirements of this chapter and Chapter 27.63:

" (a) Expansion of nonconforming uses;

(b) Historic preservation;

{c) Restanrants;

(d) Medical testing laboratories;

(e) Recreational facilities;

(f) Clubs;

(g) Church steeples, towers, and ornamental
spires which exceed the maximum height;

(h) Broadcast towers;

(i) Public utility purposes;

(j) Wind energy conversion systems;

(k) Health care facilities;

(1) Motels and hotels;

(m) Private schools;

(n) Outdoor seasonal sales;

(o) Early childhood care facilities with sixteen
or more children, or with fifteen or fewer children not
meeting the specified conditions for a permitted
conditional use under Section 27.27.625;

(p) Mail order catalog sales;

(q) Saleofalcoholic beverages for consumption
on the premises in restaurants, provided the locational
requirements of Section 27.63.680 have been met or
waived by the City Council. (Ord. 17320 §1; April
20, 1998: prior Ord. 16870 §1; October 2,-1995: Ord.
16854 §26; August 14, 1995: Ord. 16616 §1; June 6,

1994: Ord. 16144 §3; July 6, 1992: Ord. 15368 §12;

December 18, 1989: Ord. 14123 as amended by Ord.
14138 §1; July 1, 1985: Ord. 13980 §10; October 29,
1984: Ord. 13941 §12; September 4, 1984: Ord. 13901
§1; July 30, 1984: Ord. 13768 §2; February 21, 1984:
Ord. 12978 §13; August 25, 1980; Ord. 12878 §1;
March 31, 1980: Ord. 12894 §14; April 15, 1980: Ord.
12571 §156a; May 8, 1979).

27.27.040  Accessory Uses.

Accessory uses permitted in the O-3 Office Park
District are accessory buildings and uses customarily
incident to the permitted uses. {(Ord. 12571 §156a;
May 8, 1979).

27.27.050  Parking Regulations.

All parking within the O-3 Office Park District
shall be regulated in conformance with the provisions
of Chapter 27.67. (Ord. 12571 §156a; May 8, 1979).

27.27.060  Sign Regnlations.

Signs within the O-3 Office Park District shall
be regulated in conformance with the provisions of
Chapter 27.69. (Ord. 12571 §156a; May 8, 1979).
27.27.065  Grading and Land Disturbance
Reguliations,

Grading and land disturbance within the O-3
Office Park District shall be regulated in conformance
with the provisions of Chapter 27.81. (Ord. 17618
§14; February 22, 2000.)

27.27.070  Height and Area Reguiations.
Minimum area for the establishment of. this
district is two acres. The maximum height and

minimum lot requirements within the O-3 Office Park

District shall be as follows:
(a) General requirements:

[See Table 27.27.070(a) on page 27-64]

(b} There shall be a required front yard on each
sireet side of a double-frontage lot;

(c) There shall be a required front yard on cach
street side of a corner lot; provided, however, that the
buildable width of a lot of record on November 2,
1953, need not be reduced to less than thirty-five feet
except where necessary to provide arequired side yard
of not less than five feet in place of one of the re-
quired front yards;

(d) Open space requirements for residential use:
A minimum amount of usable and accessible open
space must be provided for cach residential use. This
requirement shall be as follows: ,

125 square feet for the first dwelling unit;

80 square feet per unit for the next four
dwelling units;

25 square feet per unit for the next four
dwelling units;

20 square feet per unit for each additional
dwelling unit beyond nine. '

This open space requirement may be met in the
following manner:

(1) The required rear yard may be counted;
however, the required front and side yards may not be
counted toward fulfillment of said open space require-
ment; except for porches, terraces, and balconies as
permitted in Sections 27.71.100 and 27.71.110;

{2) Parking spaces and land occupied by
any building or structure may not be counted toward
fulfillment of this open space requirement;
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{3} This required open space may be
provided either on a balcony four or more feet in
depth or on a roofiop, provided that the roof is
designed and surfaced in such a manner that it may be
developed with areas of planting, open space,
recreation, and other uses that are consistent with
similar uses in ground-leve! side and rear yards for
dwellings. Such rooftop areas may not be occupied by
structures such as vents, exhaust intakes, or other
mechanical devices, except where they do mnot
interfere with the usable nature of the open space;

(4) The depth-to-width ratio of any arca
used to fulfill the open space requirement may not
exceed three to one if the smallest dimension of the
open space is twelve feet or less.

{e) Accessory buildings which are attached to
or located not more than ten feet from the main
structure shall be considered a part of the main
structure and shall comply with the height, and front,
side, and rear yard requirements of the main structure.
Accessory buildings not a part of the main structure
may be located in the required rear yard if such yard
does not abut a residential district, but such accessory
buildings may not occupy more than thirty percent of
the required rear yard and shall not be nearer than two
feet to any side or rear lot line. Such detached
accessory buildings shall not exceed fificen feet in
height. Accessory buildings not a part of the main
structure, if located not less than sixty feet from the
front lot line, may extend into the required side yard
though not nearer than two feet to the side lot line. A
garage which is entered from an alley shall not be
located closer than ten feet to the alley line. (Ord.
12751 §11; November 5, 1979: prior Ord. 12571 §
[56a; May 8, 1979).

27.27.080 Use Permit; Procedures and
Requirements.

(a) Minimum requirements: No use pemnt shall
be granted upon any property having a total area of
less than two acres, except as otherwise provided
herein, nor for any plan unless it is in conformance
with all applicable city standards and with all regula-
tions of the applicable sections of this chapter. The
Planning Commission shall impose such conditions as
are appropriate and necessary to ensure compliance
with the Comprehensive Plan and protect the health,
safety, and general welfare in the issuance of any such
use permits. Such conditions may include an increase
in the minimum yard requirements and decrease in the
maximum height restrictions set forth in this chapter.
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Lots fronting on private roadways may be permitted.
Unless expressly modified by the terms of the use per- -
mit, all regulations of the 0O-3 Office Park District
shall apply.
(b) Application requirements: Applications for
a use permit under this section shall be filed in writing
by the owner on a form provided by the city with the -
Planning Department. Where any portion of the land
area of a use permit for technology transfer industries
or applications is proposed to be adjacent to the
perimeter of the O-3 zoning district and such use is
not permitted in the adjacent zoning district, then the
applicant must provide information demonstrating
how the proposal will mitigate any negative impacts
on the adjacent zoning district. The Planning
Commission may impose such other standards and
requirements for perimeter treatment as are appro-
priate and necessary to protect adjoining properties
from adverse effects and to achieve an appropriate
transition of land uses and densities. A preliminary
plan shall accompany each application and shall
include the following information:
(1) Boundary survey and gross acreage;
(2) Contour lines at intervals not to exceed
five feet based on city data. Spot elevations on 100-
foot grid shall be required to fully indicate the
topography on flat land; :
(3) Street right-of-way;
(4) Utility easements;
{5) Adjacent land use and zoning classi-
fications; ' '
(6) Location of structures on property;
(7} Vicinity map;
(8) Date prepared, scale, and north point;
(9) Schematic and location of buildings;
(10} Parking areas and capacity;
(11} Open space for residential uses;
(12) Use of buildings, such as refail,
service, restaurant office, residential, and other uses;
3\ Pelgm Ox Udndl‘lgs
(} 4) Locationof ex1stmg trees and proposed
landscape plan;
(15) Proposed vehicular and pedestrlan
circulation system including egress and ingress;
(16) Building and parking setback lmes
(17) Grading plan;
(18} On-site and off-site water and sanitary
sewer improvements;
(19) On-site and off-site drainage and storm
sewer improvements;
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(20) Location of proposed free-standing
signs; '

(21) Cross-section for paving of parking
lots and sidewalks; _

(22) Proposed name of the shopping center;

(23) Name, address, and telephone number
of developer; certified record owner or owners and
addresses; and legal description of the proposed use
permit area, including the number of acres.

(¢) Environmental performance standards: Any
applicant for a use permit under the provisions of this
section shall comply with environmental performance
standards relating to noise, emission, dust, odor, glare,
and heat as shall be from time to time established by
various municipal departments and approved by
resclution of the City Council.

(d) Landscape plan: Each application for a use
permit under this section shall include a landscape
plan which shall show proposed plantings in confor-
mance with city standards in all required yard areas,
open space areas, malls, parking areas, and around
proposed buildings. The Planning Director shall de-
velop appropriate written standards for such landscape
plans, which standards shall be approved by resolution
of the City Council. ,

{e) Planning Commission review: Upon the
filing of an application together with all maps, data,
and information required by this section, the City
Council shall refer the application to the Planning
Commission. The Planning Commission shall hold a
public hearing upon such application and shall
consider the effect of the proposed use upon the sur-
rounding neighborhood, the community as a whole,
and other matters relating to public health, safety, and
general welfare.

(f) Planning Commission action: After holding
at least one public hearing, the Planning Commission
shall proceed to give final consideration to the
application and may require that certain conditions be
fulfilled by the applicant in conjunction with approval
of the use permit applied for, and may include the
requirement that applicant grant additional right-of-
way in accordance with the Comprehensive Plan. The
Planning Commission may require the execution of a
written agreement with the city relating to the installa-
tion of public improvements by the applicant, together
with the execution of performance bonds or provision
of other appropriate surety relating thereto. The
installation of all public improvements shall be
accomplished in compliance with existing city
standards as provided by ordinance or by departmental
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publications approved by resolution of the City
Council. In the event the Planning Commission fails
to act upon the appiication within sixty days from the
date of referral, the applicant may appeal to the City
Council requesting final action. If the City Council
determines that the delay of the Planning Commission
is unjustified, it shall direct the commission to act
upon the application no later than the commission's
next regularly scheduled meeting.
{(g) Appeal of Planning Commission action:

(1) Anyaggrieved person or any person or
group officially designated to participate in the
administration of this title may appeal any action of
the Planning Commission to the City Council by filing
notice of appeal with the City Clerk within fourteen
days fellowing the action of the Planning Commis-
sion.

{2} Upon receipt of the appeal by the City
Council, the council shall hold a public hearing
thereon within thirty days from the date of appeal.
Notice of the public hearing shall be given as provided
in Chapter 27.81. _

(3) The City Council may, after public
hearing, in conformity with the provisions of this title
reverse or affirm, wholly or partially, or may modify
the action ofthe Planning Commission appealed from.

(h) Adjustment: Upon request of the applicant,

the City Council may, after report and recommen-
dation of the Planning Commission, decrease the
minitoum yard- requirements and increase the -
maximum height restrictions set forth in this chapter
at the periphery of the use permit area consistent with
adequate protection of the environment of the use
permit area and adjacent areas. Upon the request of
the applicant, the City Council may, after report and
recommendation of the Planning Commission,
decrease the minimum yard requirements and increase
the maximum height restrictions and may adjust the
requirements relative to the location of buildings, re-
quired parking spaces, and lot frontage set forth in this
chapter in the interior of the use permit area consistent
with the adequate protection of the environment ofthe .

- use permit area. The Planning Commission shall hold

a public hearing upon the requested adjustment at the
same time that it hears the application for the use
permit and shall make a report to the City Council
regarding the effect the proposed use and adjustment
has wuwpon the surrounding neighborhood, the
community as a whole, and other matters relating to
public health, safety, and general welfare. Upon

receiving a report from the Planning Commission, the

27-62



City Council shall take final action upon the ap
plication for the use permit and the requested
adjustment.

(i) Amendment: The Planning Director is
authorized to approve amendments to any use permit
granted under this section, provided that:

(1) A request for amendment is filed with
the Planning Director, together with any of the
information specified in paragraph (b) above which is
pertinent to the proposed amendment;

(2) Such amendment shall not violate any
provisions of this title;

(3) Such amendment may provide for
minor increases in total floor area and storage space
originally permitted;

(4) There is no increase in the number of
dwelling units;

(5) Noreduction is made to the apphcabI
setback or yard requirements;

(6) No public land is accepted;

{7) Such amendment shall not be contrary
to the general purpose of this chapter;

(8) Any amendment not in conformance
with this paragraph shall be submitted to the Planning
Commission in the same manner as an origlnal
application for a use permit.

(j) Building permits, certificates of occupancy,
and certificates of compliance: Upon the approval of
a use permit as provided for under this section,
building permits and certificates of occupancy may be
issued. Certificates of compliance shall not be issued
until there has been compliance with all conditions of
a useé permit and subsequent amendments within each
phase of devélopment of a use permit.

(k) Preexisting uses: An existing use of a type
permitted in this chapter which was lawfully
established in this district on the effective date of this
title shall be deemed to have received a use permit as
herein required and shall be provided with such permit
by the Director of Building and Safety upon request,
and it shall not be a nonconforming use; provided,
however, for anty enlargement, extension, or relocation
of such existing use, an application in conformance
with this section shall be required.
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(1) If an application for a use permit located
within a flood plain is granted approval by the city, it
shall not be necessary for the applicant to make an
application for a special permit to be approved by the
City Council as required by Resolution Nos. A-55150,
A-56382, and A-57540. It shall be presumed that the
applicant has received all such approvals as may be
required by the foregoing resolutions by virtue of the
city granting approval to the use permit.

(m) A use permit may be granted for a lot of
less than two acres, provided:

(1) The lot was legally created prlor to the
effective date of this ordinance; and

(2) The lot has remained under separate
ownership from adjoining properties in the O-3
district. , )

The Planning Commission may, under the above
conditions, adjust the requirements under paragraph
(a) to permit the applicant a reasonable use of his
property. (Ord..17287 §1; February 2, 1998: prior -
Ord. 16766 §2; April 10, 1995: Ord. 16326 §3; March
15, 1993: Ord. 16288 §1; December 21, 1992: Ord.
15239 81; August 7, 1989: Ord. 13528 §1; January 3,
1983: Ord. 13077 §1; January 12, 1981: Ord. 12878 §
1; March 31, 1980: Ord. 12751 §12; November 5,
1979: Ord. 12571 §156a; May 8, 1979).
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Table 27.27.070(a)

Table 27.27.076(a)
Lot Area Req'd Front Req'd Req'd ;
(5q. £t.) Frontage Yard Side Yard  Rear Yard  Height
Dwelling, 4,000 50’ 30 15 or 44" 35
single family the same
Dwelling, 4.000 50 30 as 40" 35
two-family :
. the
Dweiling, 1,500 50 30 ' . 44 35
multiple per unit abutting
Other district
Permitted 4,000 50 20' whichever 49 45"
Uses is
greater
Townhouses 2,500 20 30 0 or 40 35
per unit 10" on non-
party wall
side
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Chapter 27.28
R-T Residential Transition District
Sections:

27.28.010
27.28.020
27.28.030
27.28.040
27.28.050
27.28.060
27.28.070
27.28.075

Scope of Regulations.

Use Regulations.

Permitted Conditional Uses.
Permitted Special Uses.
Accessory Uses.

Parking Regulaticns.

Sign Regulations.

Grading and Land Disturbance
Regulations.

Height and Area Regulatlons
Use Permit; Procedares and
Reguirements.

27.28.080
27.28.090

27.28.010  Scope of Regulations,

The regulations set forth in the chapter, or set
forth elsewhere in this title when referred to in this
chapter, are the regulations in the R-T Residential
Transition District. (Ord. 15317 §1; October 16,
1989).

27.28.028  Use Regulations.

(a) General Regulations. Any development,
exceptsingle-family dwellings, two-family dwellings,
group homes,  and domestic shelters shall be
prohibited in the R-T Residential Transition District
prior to the approval of a use permit in conformance
with the requirements of this chapter. An R-T
Residential Transition designation may be granted to
any property abutting upon, or directly across a street
from and fronting the same street as property zoned
B-i, B-2, B-3, H-2, H-3, H-4, I-1, and I-2. Each
building to be located within a Residential Transition
District shall have:

{1} Atwo and one-half inch in twelve inch
pitched roof or steeper; '

(2) Anopreflective exterior siding material
which is or simulates wood, stucco, brick, or stone;

(3) A nonreflective roof material which is
or simulates asphalt or wood shingles, tile, or rock;

(4) No air conditioners on the roof.

(b) Permitted Uses. A building or premises
shall be permitted to be used for the following
purposes in the R-T Residential Transition District:
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(1) Single-family dweilings;

(2) Two-family dwellings;

(3) Office buildings;

{(4) Barbershops, beauty parlors, shoe shine
and repair shops, tailor shops, upholstery shops, and
printing and photocopying shops not exceeding 5,600
square feet.

(5) Parks, playgrounds, and community
buildings owned or operated by a public agency;

(6) Public libraries;

(7) Banks, savings and loan associations,
credit unions and finance companies, and insurance
companies, and photography shops provided there are
no drive-up or drive-thru facilities or automatic teller
machines;

(8) Churches;

{9) Non-profit religious, educatlonal and
philanthropic institutions;

(10} Receiving stores for cleaning and
laundry;

(11) Pharmacies;

(12) Medical supply shops;

{13) Clubs;

(14) Repair shops for electrical, radio, tele-
vision equipment, and household appliances not
exceeding 5,000 square feet;

(15) Photography studios. (Ord. 17078 §i;
October 21, 1996: prior Ord. 16767 §3; April 10,
1895: Ord. 16110 §1; May 11, 1992: Ord. 15317 §2;
October 16, 1989).

27.28.030  Permitted Conditional Uses.

A building or premises may be used for the
following purposes in the R-T Residential Transition
District in conformance with the conditions prescribed
herein. :

(2} Group homes:

(1) Group homes shall comply with all sign,
height and area regulations of the district, and all
provisions of the ‘minimum standard housing
ordinance. Parking shall be regulated in conformance
with the provisions of Chapter 27.67;

(2) The distance between the proposed use
and any existing group home measured from lot line
to lot line is not less than one-half mile;

(3) Such use shall be permitted only solong
as the facility continues to be validly licensed by the
State of Nebraska. '

(b) Domestic shelter:

(1) Parking shall be in conformance with
Chapter 27.67,
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{2) The maximum number of residenis
occupying such a facility shall not exceed one person
per 2,000 square feet of lot area;

(3) The distance between the proposed use
of any existing domestic shelter measured from lot
line to lot {ine shall not be less than one mile.

{¢) Early childhood care facilities with a
maximum of fifteen children present at any time:

(1) Such facilities shall comply with all
applicable state and local early childhood care
requirements;

(2) Such facilities shall comply with all

applicable building and {ife safety code requirements;

(3) Such faciiities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities. (Ord. 16854 §27,
August 14, 1995: prior Ord. 15317 §3; October 16,
1989).

27.28.040 Permitted Special Uses.

A building or premises may be used for the
following purposes in the R-T Residentia! Transition
District if a combined use permit and special permit
for such use has been obtained in conformance with
the requirements of this chapter and Chapter 27.63:

(a) Expansion of nonconforming uses;

(b) Historic preservation; '

(c) Medical testing laboratories;

(d) Public utility purposes;

{e) Private schools

(f) Early childhood care facilities with sixteen
or more children, or with fifteen or fewer children not
meeting the specified conditions for a permitted
conditional use under Section 27.28.030;

{g) Broadcasttowers. (Ord. 17070 §1; October
7, 1996: prior Ord. 16854 §28; Aungust 14, 1995: Ord.
16606 §2; May 9, 1994: Ord. 15317 §4; October 16,
1989). '

27.28.650 Accessory Uses,

Accessory uses permitted in the R-T Residential
Transition District are accessory buildings and uses
customarily incident to the permitted uses. (Ord.
15317 §5; October 16, 1989). :

27.28.060 Parking Regulations.

All parking within the R-T Residential
Transition District shall be regulated in conformance
with the provisions of Chapter 27.67. (Ord. 15317 §6;
October 16, 1989).

27.28.070 Sign Regulations. .

Signs within the R-T Residential Transition
District shall be regulated in conformance with the
provisions of Chapter 27.69. {Ord. 15317 §7; October
16, 1989). '
2728075 Grading and Land Disturbance
Regulations.

Grading and land disturbance within the R-T
Residential Transition District shall be regulated in
conformance with the provisions of Chapter 27.81.
(Ord. 17618 §15; February 22, 2000.) '

27.28.080 Height and Area Regulations.

The maximum height and minimum lot
requirements within the R-T Residential Transition
District shall be as follows:

(a) General requirements:

(Lincoln 6-00}

‘Table 27.28.080(a)
Lot Area Req'd Req'd Req'd
(Sq. ft.) Frontage Front Yard Side Yard  Rear Yard  Height
. 19 or same as
- Al abutting ' '
Permitted. 4,000 50" residential *10 ¥ *28
Uses ' district, Rty Q'
whichever is
greater
*  When a side or rear yard abuts a residential district, it shall be screened in conformance with the
landscape design standards adopted by the City of Lincoln.
*¥%  When abutting a commercial or industrial district.
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(b) When abutting a residential district, the side
and rear yard shali be devoted entirely to trees, shrubs,
and- grasses, and secondary sidewalks in conjunction
with landscaping.

(c} There shall be arequired front yard on each
street side of a lot and the required front yard shall be
devoted entirely to trees, shrubs, and grasses except
for driveways which are substantially perpendicular to
the street.

(d) Parkinglots, including driveways except for
single-family and two-family dwellings, shall not be
located closer than twenty feet to any residential
zoning district; provided, however, the City Council
may adjust ‘these setbacks to facilitate the
rehabilitation of existing houses. :

{e) No building footprint (ground cover) shall
exceed 3,000 square feet. '

(f) Accessory buildings shall comply with the
height, front, side, and rear yard requirements. {Ord.

15317 §8; October 16, 1989).

27.28.090 Use Permit; Procedures and
Requirements.

(a) Minimum requirements: The Planning
Commission shall impose such conditions as are
appropriate and necessary to ensure compliance with
the Comprehensive Plan and protect the health, safety,
and general welfare in the issuance of any such use
permit. Such conditions may include an increase in
the minimum yard requirements and decrease in the
maximum height restrictions set forth in this chapter.
Lots frornting on private roadways may be permitted.
Unless expressly modified by the terms of the use per-
mit, all regulations of the R-T Residential Transition
District shall apply.

(b) Applicationrequirements: Applications for
a use permit under this section shall be filed by the
owner in writing on a form provided by the city with
the Planning Department. Plans shall accompany each
application and shall the following
information:

(1) Boundary survey and gross acreage;

(2) Contour iines at intervals not to exceed
five feet based on city data. Spot elevations on 100-
foot grid shall be required to fully indicate the
topography on flat land;

(3} Street right-of-way;

{4) Utility easements;

(5} Adjacent land use and zoning classi-
fications;

{6) Location of structures on property;

......
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(7) Vicinity map;
(8) Date prepared, scale, and north point;
(9) Schematic and location of buildings;

(10) Parking areas and capacity;

(11) Use of buildings, such as retail, service,
restaurant, office, residential, and other uses;

(12) Height of buildings;

(13) Location of existing trees and proposed
landscape plan; :

(14) Proposed vehicular and pedestrian
circulation system including egress and ingress;

(15) Building and parking setback lines;

(16) Grading plan;

{17) On-site and off-site water and sanitary
sewer improvements;

(18) On-site and off-site drainage and storm
sewsr improvements;

(19) Location of proposed free-standing
signs;

(20) Cross-section for paving of parking lots
and sidewalks; .

{(21) Name, address, and telephone number
of developer; certified record owner or owners and
addresses; and legal description of the proposed use
permit area, including the number of acres.

(¢) Environmental performance standards:
Any applicant for a use permit under the provisions of
this section shall comply with environmental
performance standards relating to noise, emission,
dust, odor, glare, and heat as shall be from time to
time established by various municipal departments
and approved by resolution of the City Council.

(d) Landscapeplan: Eachapplication forause
permit under this section shall include a landscape
plan which shall show proposed plantings in confor-
mance with city standards in all required yard areas,
open space areas, malls, parking areas, and around
proposed buildings. The Planning Director shall de-
velop appropriate written standards for such landscape
plans, which standards shall be approved by resolution
of the City Council.

{e) Planning Commissicn review: Upon the
filing of an application together with all maps, data,
and information required by this section, the City
Council shall refer the application to the Planning
Commission. The Planning Commission shall hold 2
public hearing upon such application and shall
consider the effect of the proposed use upon the sur-
rounding neighborhood, the community as a whole,
and other matters relating to public health, safety, and
general welfare.
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(f) Planning Commission action;  After
holding at least one public hearing, the Planning
Commission shail proceed to give final consideration
to the application and may require that certain
conditions be fulfilled by the applicant in conjunction
with approval of the use permit applied for, and may
include the requirement that applicant grant additional
right-of-way in accordance with the comprehensive
plan. The Planning Commission may require the
execution of a written agreement with the city relating
to the installation of public improvements by the
applicant, together with the execution of performance
bonds or provision of other appropriate surety relating
thereto. The installation of all public improvements
shall be accomplished in compliance with existing city
standards as provided by ordinance or by departmental
publications approved by resolution of the City
Council. In the event the Planning Commission fails
to act upon the application within sixty days from the
date of referral, the applicant may appeal to the City
Council requesting final action. If the City Council
determines that the delay of the Planning Commission
is unjustified, it shall direct the commission to act
upon the application no later than the Commission's
next regularly scheduled meeting.

(g) Appeal of Planning Commission action;

(1) Any aggrieved person or any person or
group officially designated to participate in the
administration of this title may appeal any action of
the Planning Commission to the City Council by filing
notice of appeal with the City Clerk within fourteen

days following the action of the ‘Planning
Commission.

(2) Upon receipt of the appeal by the City

Council, the council shall hold a public hearing

. thereon within thirty days from the date of appeal.
Notice of the public hearing shall be given as provided
in Chapter 27.81.

(3) The City Council may, after public
hearing, in conformity with the provisions of this title
reverse or atfirm, wholly or partially, or may modify
the action of the Planning Commission appealed from,

(h) Adjustment:  Upon request of the
applicant, the City Council may, after report and
recommendation of the Planning Commission,
decrease the minimum yard requirements and increase
the maximum height restrictions and may adjust the
requirements relative to the location of buildings and
required parking spaces and lot frontage set forth in

this chapter consistent with adequate protection ofthe

eitvironrient of the use permit area and adjacent areas
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provided the building shall not exceed the height of
the tallest residence on the same and facing block
fronts. The Planning Commission shall hold a public
hearing upon the requested adjustment at the same
time that it hears the application for the use permit and
shall make a report to the City Council regarding the
effect the proposed use and adjustment has upon the
surrounding neighborhood, the community as a whole,

and other matters relating to public health, safety, and
general welfare. Upon receiving a report from the
Planning Commission, the City Council shall take
final action upon the application for the use permit
and the requested adjustment.

(1) Amendment: The Planning Director is
authorized to approve amendments to any use permit
granted under this section, provided that:

(1) A request for amendment is filed with
the Planning Director, together with any of the
information specified in paragraph (b) above which is
pertinent to the proposed amendment;

(2) Such amendment shall not violate any
provisions of this title;

(3) Suchamendment may provide for minor

- increases in total floor area and storage space

originally permitted;

(4) There is no increase in the number of
dwelling units;

(5) No reduction is made to the applicable
setback or yard requirements; :

(6) No public land is accepted,

(7) Such amendment shall not be contrary
to the general purpose of this chapter;

(8) Any amendment not in conformance
with this paragraph shall be submitted to the Planning
Commission in the same manner as an original
application for a use permit.

() Building permits, certificates of occupancy,
and certificates of compliance: Upon the approval of
a use permit as provided for under this section,
building permits and certificates of occupancy may be
issued. Certificates of compliance shall not be issued
until there has been compliance with all conditions of
a use permit and subsequent amendments within each
phase of development of a use permit.

(k) Preexisting uses: An existing use of atype
permifted in this chapter which was lawfully
established in this district on the effective date of this
title shall be deemed to have received a use permit as
herein required and shall be provided with such permit
by the Director of Building and Safety upon request,
and it shall not be a nonconforming use; provided,
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however, for any enlargement, extension, or relocation
of such existing use, an application in conformance
with this section shall be required.

(1) If an application for a use permit located
within a flood plain is granted approval by the city, it
shall not be necessary for the applicant to make an
application for a special permit to be approved by the
City Council as required by Resolution Nos. A-55150,
A-36382, and A-57540. It shall be presumed that the
applicant has received all such approvals as may be
required by the foregoing resolutions by virtue of the
city granting approval to the use permit. (Ord. 16766
§3; April 10, 1995: prior Ord. 16284 §1; December
14, 1992: Ord. 15317 §9; October 16, 1989).
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Chapter 27.29
B-1 LOCAL BUSINESS DISTRICT

Sections:

27.29.010
27.29.020
27.29.030
27.29.040
27.29.050
27.29.060
27.29.070
27.29.075

Scope of Regulations.
Permitted Uses.

Permitted Conditional Uses.
Permitted Special Uses.
Accessory Uses,

Parking Regulations.

Sign Regulations.

Grading and Land Disturbance
Regulatiouns. .

Height and Area Reguliations.

27.29.680

This district is intended to provide a stable area
of local retail relating to existing communities and
existing neighborhoods. It provides for functional
business uses to serve those communities and neigh-
borhoods. - Dwellings are permitted only above the
first floor. :

27.29.010  Scope of Regulations.
The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this

chapter, are the regulations in the B-1 Local Business
District. (Ord. 12571 §157; May 8, 1979).

27.29.020  Permitted Uses.

A building or premises shall be permitted to be
used for the following purposes in the B-1 Local
Business District:

(a) Parks, playgrounds, and community build-
ings, owned or operated by a public agency;

(b) Public libraries;

(c) Public elementary and high schools, or
private schools having a curriculum equivalent to a
public elementary or public high school, and having
no rooms regularly used for housing or sleeping
purposes;

{(d) Churches;

(e) Nonprofitreligious, educational, and philan-
thropic institutions; ‘ |

(f) Banks, savings and loan associations, credit
un:ons, and finance companies;

(g) Barbershops, beauty pariors, and shoeshine
shops;
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27.25.010-27.25.030

{(h) Private schools, including but not limited to
business or commercial schools, dance or music
academies, and nursery schools;

(1) Adult care centers;

(5 Service stations;

(k) Hospitals and clinics for animals, but not
open kennels;

() Self-service laundromats;

{m) Messenger and telegraph stations;

(n) Office buildings;

(o) Parking lots and storage garages;

(p) Restaurants;

(q) Stores or shops for the sale of goods at
retail, but not including
motor vehicles;

{r) Undertaking establishments;

(s) Photography studios;

(t) Bicycle sales and repair shops;

(u) Key shops;

(v} Ambulance services;

(w) Garden centers;

(x) Clubs;

(y) Marinas, for sale, service, and storage of
motor boats and other related water craft;

{(z) Receiving store for dry or steam cleaning
which shall be done elsewhere;

(aa) Dry cleaning or laundry establishments,
provided that the floor area does not exceed 2,000
square feet exclusive of office and pickup space;”

(bb) Enclosed commercial recreational facilities;

(cc) Mail order catalog sales;

(dd) Tailor shops, shoe repair shops, upholstery
shops, printing and photocopying shops, or other,
similar business establishments. (Ord. 16962 §1;
March 25, 1996: prior Ord. 16767 §4; April 10, 1995:
Ord. 16488 §1; September 27, 1993: Ord. 16144 §4;
July 6, 1992: Ord. 14626 §1; March 16, 1987; Ord.
13736, as amended by Ord. 13745 §1; January 3,
1984; Ord. No. 12751 §13; November 5, 1979: Ord.
12571 §158; May 8, 1979).

Permitted Conditionai Uses.

A building or premises may be used for the
following purposes in the B-1 Local Business District
in conformance with the conditions prescribed herein:

(a) Automobile wash facility:

(1) Automatic, conveyor-operated: The
length and location of vehicle stacking lane or lanes
for the approach side or sides and the exit side or sides
of the wash operation shali be in conformance with
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the "guidelines and regulations for driveway design
and location™ as adopted by the City of Lincoln.

(2) Self-service, coin-operated car wash:
The car wash facility shall not exceed four wash bays.
The length and location of vehicle stacking lane or
lanes forthe approach side or sides and the exit side or
sides of the wash operation shall be in conformance
with the "guidelines and regulations for driveway
design and location" as adopted by the City of
Lincoln.

(b) Motels and hotels:

(1) A distance of at least twenty feet shall
be maintained between buildings on the lot;

(2) Each hotel or motel unit shall have a
minimum enclosed floor area of 200 square feet.

(c) Tailor shops, shoe repairing, printing,
photocopying, repair shops for electrical, radio,
television equipment, and household appliances, o
other similar businesses: '

The floor area of said premises not devoted
to sales or office space shall not exceed 5,000 square
feet;

(d) Dwellings, provided that:

(1) Dwellings shall only be permitted above
the first story of a building;

(2) The first story shall be used for a
nondwelling use permitted in the district;

(3) Said nondwelling use shall not:

(1) be accessory to the residential use,
(ii) be a parking lot or garage;

(4) Said first story shail not have more than
twenty percent of its height below grade.

{e) Salesand showrooms for the sale at retail of
plumbing, electrical, and heating and air conditioning
equipment and supplies, including service facilities
and rental of equipment, provided:

(1) Allactivities and storage shall be within
an enclosed building;

(2) A portion of the premises shall be
devoted to retailing.

(f) Early childhood care facilities:

(1) Such facilities shall comply with all
~applicable state and local early childhood care
requirements; '

(2) Such facilities shall comply with all
applicable building and life safety code requirements.

(3) Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities;

(4) Such facilities must receive a condi-

1 AT ] e m e B - Ty |
tional use permit from the Department of Building and
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Safety. (Ord. 16926 §1; February 5, 1996: prior Ord.
16854 §29; August 14, 1995: Ord. 14372 §1; April 21,
1986:; Ord. 13344 §1; March 29, 1982: Ord. 12571
§159; May §, 1979},

27.29.040  Permitted Special Uses,

A building or premises may be used for the
following purposes in the B-1 Local Business District
if a special permit for such use has been obtained in
conformance with the requirements of Chapter 27.63:

(a) Health care facilities;

(b) Recreational facilities;

{c) Broadcast towers;

(d) Church steeples, towers, and omamental
spires which exceed the maximum of forty feet;

(e) . Expansion of nonconforming uses;

(f) Historic preservation; '

{g) Public utility purposes;

(h) Wind energy conversion systems;

(i) Cemsteries; '

(i) Dwellings above the first story of a building
which cannot meet the yard requirements of Section’
27.29.080(g);

(k) Sale ofalcoholic beverages for consumption
on the premises;

(1) Saleofalcoholicbeverages for consumption
off the premises. (Ord. 16593 §1; April 11, 1994:
prior Ord. 15782 §1; November 26, 1990: Ord. 14780
§11; November 2, 1987: Ord. 14378 §9; May 5, 1986:
Ord. 13588 §11; May 9, 1983: Ord. 12978 §14;
August 25, 1980: Ord. 12894 §15; April 7, 1980: Ord.
12571 §160; May 8, 1979).

27.29.050 - Accessory Uses.

Accessory uses permitted in the B-1 Local
Business District are accessory buildings and uses
customarily incident to the permitted uses. (Ord.
12571 §161; May 8, 1979).

27.29.060  Parking Regulations.

Al parking within the B-1 Local Business-
District shall be regulated in conformance with the
provisions of Chapter 27.67. (Ord. 12571 §162; May
8, 1979). '

27.29.070  Sign Regulations.

Signs within the B-1 Local Business District
shail be reguiated in conformance with the provisions
of Chapter 27.69. (Ord. 12571 §163: May 8, 1679}.
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27.29.075  Grading and Land Disturbance

Regulations.

Grading and land disturbance within the B-1-

Local Business District shall be regulated in
conformance with the provisions of Chapter 27.81.
(Ord. 17618 §16; February 22, 2000.)

27.29.080  Height and Area Regulations.

The maximum height and minimum lot
requirements within the B-1 Local Business District
shall be as follows:

(a) General requirements:

[See Table 27.29.080(a) on page 27-70]

{b) There shall be arequired frontyard on each
street side of a double frontage lot.

(c) There shall be a required front yard on each
street side of a corner lot; provided, however, that the
buildable width of a Iot of record on November 2,
1953, need not be reduced to less than twenty-eight
feet except where necessary to provide a required side
vard of not less than five feet in place of one of the
required front yards.

{d) Openspacerequirements forresidentialuse:
A minimum amount of usable and accessible open
space must be provided for each residential use. This
requirement shall be as follows:

125 square feet for the first dwelling unit;

80 square feet per unit for the next four
dwelling units;

25 square feet per unit for the next four
dwelling units;

20 square feet per unit for each additional
dwelling unit beyond nine.

This open space requirement may be met in the
following manner:

(1) The required rear yard may be counted;
however, the required front and side yards may not be
counted toward fulfillment of said open space
requirement, except for porches, balconies, and
terraces as permitted in Sections 27.71.100 and
T 27.71.110; ' '

(2) Parking spaces, and land occupied by
any building or structure, may not be counted toward
fulfillment of this open space requirement;

(3) This required open space may be
provided erther on a balcony four or more feet in
depth or on a rooftop, provided that the roof is
designed and surfaced in such a manner that it may be
developed with areas of planting, open space,
es that are consistent with

wids di'o

recreational and other ug
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similar uses in ground-level side and rear yards for
dwellings. Suchrooftop areas may notbe occupied by
structures such as vents, exhaust intakes, or other
mechanical devices, except where they do not
interfere with the usable nature of the open space;

(4) The depth-to-width ratio of any area
used to fulfill the open space requirement may not
exceed three to one, if the smallest dimension of the
open space is twelve fest or less.

(e) Accessory buildings shall not extend into
any required yard except accessory. buildings to
nonstandard residential uses may be allowed in the
required rear yard when no more than thirty percent of
such yard is occupied and such building is not nearer
than two feet to any side or rear lot line.

(f) Dwellings existing in this district on the
effective date of this title which do not meet the
requirements of this chapter shall be considered
nonstandard uses in conformance with the provisions
of Chapter 27.61.

Accessory buildings for such non-standard
dwellings shall not extend into any required yard
except as follows: “

Accessory buildings which are attached to
or not located more than six feet from the main

structure shall be considered a part of the main

structure and shall comply with the height, front, side
and rear yard requirements of the main building.
Accessory buildings not a part of the main structure
may be located in the required rear yard but such
accessory buildings may not occupy more than forty
percent of the required rear yard and shall not be
nearer than two feet to any side or rear lot line, nor
more than fifteen feet in height. Accessory buildings
not a part of the main structure, if located not less than
sixty feet from the front lot line, may extend into the
required side yard though not nearer than two feet to
the side lot line. A garage which is entered from an
alley shail not be located closer than ten feet to the
alley line.

{(g) Where a yard is not otherwise required, a
five foot yard shall be required adjacent to the wall of
abuilding which contains windows for dwelling units.
The yard shall be on the premises on which the
buiiding is situated. (Ord. 15782 §2; November 26,
1990: prior Ord. 15724 §2; September 17, 1990: Ord.
13134 §1; May 4, 1981: Ord. 12571 §164; May 8,
1979).
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Table 27.29.080(a)

Lot Area
(Sq.ft.)

Dwelling, 2,000
above first per unit

story

Other
Permitted 0

Uses

Table 27.29.089(a)
Req'd Req'd
Frontage Front Yard  Side Yard
o+,
50 20' 10 .
if
abutting
residential
0 20 district

Req'd
Rear Yard

Smaller
of 30
or
20%
of
depth

Height

40

40’

* When a side or rear yard abuts 4 residential district, it shall be screened in conformance with the

fLincoln 6-00)
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Chapter 27.31
B-2 PLANNED NEIGHBORHOOD
BUSINESS DISTRICT
Sections:

27.31.010 Scope of Regulations.
27.31.020 General Purpose,

27.31.030 Permitted Uses.
27.31.040 Permitted Conditional Uses.
27.31.050 Permitted Special Uses.
27.31.060 Accessory Uses.
27.31.070 Parking Regulations.
27.31.080 Sign Regulations,
27.31.685 Grading and Land Disturbance

Regulations.

27.31.090 Height and Area Reguiations.
27.31.100 Use Permits; Procedures and

Requirements.

This district is intended to provide a developing
area for planned retail uses to serve neighborhoods.
This district includes a use permit provision to
provide for the integration of the business area with
adjacent residential areas and thus reduce the adverse
impact on residential areas through enhanced design.

27.31.010 Scope of Regulations.

The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this
chapter, are the regulations in the B-2 Planned
Neighborhood Business District. (Ord. 12571 §165;
May 8, 1979).

27.31.020 General Purpose.

The reguiations for the B-2 Planned Neighbor-
hood Business District set forth in this chapter are
established to permit the development of local retail
shopping facilities and related activities which will
provide for planned and controlled consumer services
on aneighborhood level, promote healthful economic
growth, create a desirable environment, best comple-
ment the general land use pattern of the community,
and assist in implementing the established goals and
policies of the community. (Ord. 12571 §166; May 8,
1979). : :
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27.31.630  Permitted Uses.

Any development, including building and open
land uses, except farming and the sale of farm
produce, shall be prohibited in the B-2 Plamned
Neighborhood Business District prior to the approval

- of'ause permit in conformance with the requirements

of this chapter. B-2 Planped Neighborhood Business
District zoning shall not be permiitted or granted upon
any property having a total arca of less than five
acres. A building or premises shall be used only for
the following purposes in the B-2 Planned Neighbor-
hood Business District:

(a) Parks, playgrounds, and community
buildings, owned or operated by a public agency;

(b) Public libraries;

(c) Public elementary and high schools, or
private schools having a curriculum equivalent to a
public elementary or public high school, and having
no rooms regularly used for housing or sleeping
purposes;

(d) Churches;

(e) Nonprofit religious,
philanthropic institutions;

(f) Banks, savings and loan associations, credit
unions, and finance companies;

{g) Garden centers;

(h) Barbershops, beanty parlors, and shoeshine
shops;

(i) Private schools, including butnot limited to
business or commercial schools, dance or music
academies, and nursery schools;

(J) Service stations;

(x) Hospitals and clinics for animals, but not
open kennels; :

(1) Self-service laundromats;

(m) Receiving stores for dry cleaning or
laundry;

(n} Dry cleaning or laundry estabiishments,
provided that the floor area does not exceed 2,000
square feet exclusive of office and pickup space.

(0} Messenger and telegraph stations;

(p) Office buildings;

{q) Restaurants;

~ {r) Stores or shops for the sale of goods at
retail, but not including motor vehicles;

{s) Undertaking establishments;

(t) Photography studios;

{1} Bicycle sales and repair shops;

educational, and
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(v) Key shops;

(w) Ambulance services;

(x) Chubs;

(v} Enclosed commercial recreational facilities;

(z) Saleofalcoholicbeverages for consumption
on the premises, provided the locational requirements
of Section 27.63.684 have beern met or waived by the
City Coungil;

(aa) Sale of alcoholic beverages for consumption
offthe premises, provided the locational requirements
of Section 27.63.685 have been met or waived by the
City Council; '

{bb) Tailor shops, shoe repair shops, upholstery
shops, printing and photocopying shops, or other,
similar business establishments. (Ord. 17320 §2;
April 20, 1998: prior Ord. 16962 §2; March 25, 1996:
Ord. 16767 §5; April 10, 1995: Ord. 16593 §2; April
11, 1994: Ord. 14626 §2; March 16, 1987: Ord.
13736, as amended by Crd. 13745 §2; January 3,
1984: Ord. 12571 §167; May 8, 1979). '

27.31.040 Permitted Conditional Uses.

A building or premises may be used for. the
following purposes in the B-2 Planned Neighborhood
Business District in conformance with the conditions
prescribed herein:

(a) Autornobile wash facility:

(1) Automatic, conveyor-operated: The
length and location of vehicle stacking lane or lanes
for the approach side or sides and the exit side or
sides of the wash operation shall be in conformance

with the "Guidelines and Regulations for Driveway

Design and Location" as adopted by the City of
Lincoln. The stacking space shall not be located
within the required front yard.

(2) Self-service, coin-operated car wash:

The car wash facility shall not exceed four wash bays.
The length and location of vehicle stacking lane or
lanes for the approach side or sides and the exit side
or sides of the wash operation shall be in con-

formance with the "Guidelines and Regulations for -

Driveway Design and Location" as adopted by the
City of Lincoln. The stacking space shall not be
located within the required front yard. -
(b) Motels and hotels:

(1) A distance of at least twenty feet shall
be maintained between butidings on the lot;

(2} Each hotel or motel unit shall have a
minimum enclosed floor area of 200 square feet.

(c) Dwellings, provided that:

(1) Dwellings shall only be permiited
above the first story of a building; '

(2) The first story shall be used for a
nondwelling use permitted in the district;

(3) Said nondwelling use shall not:

(i) beaccessoryto the residential use;
(ii} be a parking lot or garage.

(4) Said first story shall not have more
than twenty percent of its height below grade.

(d) Early chiidhood care facilities:

(1) Such facilities shall comply with all
applicable state and local early childhood care
requirements;

- {2) Such facilities shall comply with all
building and life safety code requirements.

(3). Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities. .

(e) Tentsand othertemporary structures; Tents
or other temporary structures shall be permitted for
the temporary or seasonal sales of goods at retail
under the following conditions:

(1) A tent or other temporary structure
shall not rediice the amount of on-site parking to less
than the minimum required;

(2) A tent or other temporary structure
shall not remain on the premises for more than 130
consecutive days;

(3) A tent or other temporary structure
shall comply with all applicable building and life
safety codes;

A tent or other temporary structure need not be
shown on the approved use permit site plan. (Ord.
17364 §1; June 29, 1998: prior Ord. 17051 §1; August
26, 1996: Ord. 16926 §2; February 5, 1996: Ord.
16854 §30; August 14, 1995: Ord. 13344 §2; March
29, 1982: Ord. 12571 §168; May 8, 1979).

27.31.050  Permitted Special Uses.

A building or premises may be used for the -
following purposes in the B-2 Planned Neighborhood:

Business District if a combined use permit and special
permit for such use has been obtained in conformance
with the requirements of this chapter and Chapter
27.63:

(2) Health care facilities;

(b} Recreational facilities;

(c) Broadcast towers;
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{d) Extraction of sand, gravel, and soil;

(e) Church steeples, towers, and ornamental
spires which exceed the maximum height permitted in
the B-2 Planned Neighborhood Business District;

(f) Expansion of nonconforming uses;

(g) Historic preservation;

(k) Public utility purposes;

(iy Wind energy conversion systéms;

(i) Cemeteries;

(k) Mail order catalog sales. (Ord. 16144 §5;
July 6, 1992: prior Ord. 14378 §10; May 5, 1986:
Ord. 14138 §10; June 1, 1985: Ord. 12978 §15;
August 25, 1980: Ord. 12894 §18; April 7, 1980: Ord.
12571 §169: May 8, 1979).

27.31.060 Accessory Uses.

Accessory uses permitted in the B-2 Planned
Neighborhood Business District are accessory
buildings and uses customarily incident to the permit-

ted uses. (Ord. 12571 §170; May 8, 1979).

27.31.070  Parking Regulations.

All parking within the B-2 Planned Neigh-
borhood Business District shall be regulated in
conformance with the provisions of Chapter 27.67.
(Ord. 12571 §171; May 8, 1979).

27.31.080 Sign Regulations.

Signs within the B-2 Planned nghborhood
Business District shall be regulated in conformance
with the provisions of Chapter 27.69. (Ord. 12571 §
172; May 8, 1979).

27.31.085 Grading and Land Disturbance
Regulations.

Grading and land disturbance within the B-2
Planned Neighborhood Business District shall be
regulated in conformance with the provisions of
Chapter 27.81. {Ord. 17618 §17; February 22, 2000.)

27.31.090 Height and Area Reguiations.

The maximum height and minimum lot
requirements within the B-2 Planned Neighborheod
Business District shall be as foliows:

(a) General requirements:

[See Table 27.31.090(a) on page 27-74.2]

(b) There shall be arequired front yard on each
street side of a double frontage lot;
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(c) There shall be a required front yard on each
street side of a corner lot; prdvided, however, that the
buildable width of a lot of record on April 29, 1963,
need not be reduced io less than twenty-eight feet
except where necessary to provide a required side
yard of not less than five feet in place of one of the
required front yards;

(d) Accessory buildings shall not extend into
any required yard,;

(¢) Openspace requirements forresidential use:
A minimum amount of usable and accessible open
space must be provided for each residential use. This
requirement shall be as follows:

125 square feet, for the first dwelling unit;

80 square feet per unit for the next four
dwelling units;

25 square feet per unit for the next four
dwelling units;

20 square feet per unit for cach additional
dwelling unit beyond nine.

This open space requirement may be met in the
following manner:

(1) Therequired rear yard may be counted;
however, the required front and side yards may not be
counted toward fulfillment of said open space
requirement, except for porches, balconies, and
terraces as permitted in Sections 27.71.100 and
27.71.110; '

(2) Parking spaces, and land occupied by
any building or structure may not be counted toward
fulfillment of this open space requirement;

(3) Required open space may be prowded
either on a balcony four or more feet in depth oron a
rooftop; provided, the roof is designed and surfaced
in such a manner that it may be developed with areas
of planting, open space, recreation, and other uses that
are consistent with similar uses in ground-level side
and rear yards for dwellings. Such roofiop areas may
not be occupied by structures such as vents, exhaust
intakes, or other mechanical devices, except where
they do not interfere with the usable nature of the
open space.

(4) The ciepth—to-w1dth ratio of anv area
used to fulfiil the open space requirement may not
exceed thres to one if the smallest dimension of the
open space is twelve feet or less. (Ord. 12571 §173;
May 8, 1979).

" (Lincoln 6-00)



27.31.1060

27.31.100 Use Permit; Procedures and
Requirements.

{(a) Mintmum requirements: No use permit shall
be granted upon any property having a total area of
less than five acres, except as provided under Section
27.31.100(k), nor for any plan unless it is in

.conformance with ali applicable city standards and
with ail regulations of the applicable sections of this
“chapter. The Planning Commission shall impose such
conditions as are appropriate and necessary to ensure
compliance with the Comprehensive Plan and protect
the health, safety, and general welfare in the issuance
ofany such use permits. Such conditions may inclnde
an increase in the minimum yard requirements and
decrease in the maximum height restrictions set forth
in this chapter. Lots fronting on private roadways
may be permitted. Unless expressly modified by the
terms of the use permit, all regulations of the B-2
Planned Neighborhood Business District shall apply.

(b) Application requirements: Applications for
a use permit under this section shall be filed by the
owner in writing on a form provided by the city with
the Planning Department. A preluninary plan shall
accompany each application and shall include the
following information:

(1) Boundary survey and gross acreage;
(2) Contour lines at intervals not to exceed
five feet based on city data. Spot elevations on 100-
foot grid shall be required to fully indicate the
topography on flat land;
: (3) Street right of way;
(4y Utility easements;
(5} Adjacent land use and zoning classifi-
cations; :
(6) Location of structures on property;
(7) Vicinity map;
(8) Date prepared, scale and north point;
(9) Schematic and location of buildings;
(10) Parking areas and capacity;
{11) Open space for residential uses;
{(12) Use of buildings, such asretail, service,
restaurant, office, residential and other uses;
(13) Height of buildings;
(14) Location of existing trees and proposed
landscape plan;
(15) Proposed vehicular and pedestrian
cireulation system including egress and ingress;
(16} Building and parking setback lines;
(17) Grading plan;
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(18) On-site and off-site water and sanitary
sewer lmprovements;

(19) On-site and off-site drainage and storm
SeWer improvemenis;

(20) Location of proposed free-standing
signs; '

(21) Cross-section for paving of parking lots
and sidewalks;

(22) Proposed name of the shopping center;

(23) Name, address, and telephone number
of developer; certified record owner or owners and
addresses; and legal description of the proposed use
permit area, including the number of acres.

(¢} Environmental performance standards: Any
applicant for a use permit under the provisions of this
section shall comply with environmental performance
standards relating to noise, emission, dust, odor,
glare, and heat as shall be from time to time estab-
lished by various municipal departments and
approved by resolution of the City Council.

(d) Landscape plan: Each application for a use
permit under this section shall include a landscape
plan which shali show proposed plantings in confor-
mance with city standards in all réquired yard areas,
open space areas, malls, parking areas and around
proposed buildings. The Planning Director shall
develop appropriate written standards for such
landscape plans, which standards shall be approved
by resolution of the City Council.

(e) ‘Planning Commission review: Upon the
filing of an application together with all maps, data,
and information required by this section, the City
Council shall refer the application to the Planning
Commission. The Planning Commission shall hoid a
public hearing upon such application and shall
cousider the effect of the proposed use upon the sur-
rounding neighborhood, the community as a whole,
and other matters relating to public health, safety, and
general welfare, '

(f} Planning Commission action: After holding
at least one public hearing, the Planning Commission
shall proceed to give final consideration to the applic-
ation and may require that certain conditions be ful-
filled by the applicant in conjunction with approval of
the use permit applied for, and may include the
requirement that applicant grant additional right of
way in accordance with the Comprehensive Plan. The
Planning Commission may require the execution of a
written agreement with the city relating to the
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installation of public improvements by the applicant,
together with the execution of performance bonds or
provision of other appropriate surety relating thereto.
The installation of all public mnprovements shall be
accomplished in compliance with existing city
standards as provided by ordinance or by depart-
~ mental publications approved by resolution of the
City Council. In the event the Planning Commission
fails to act upon the application within sixty days
from the date of referral, the applicant may appeal to
the City Council requesting final action. If the City
Council determines that the delay of the Planning
Commission is wunjustified, it shall direct the
commission to act upon the application no later than
the commission's next regularly scheduled meeting.

(g) Appeal of Planning Commission action:

(1) Any aggrieved person or any person or
group officially designated to participate in the
administration of this title may appeal any action of
the Planning Commission to the City Counci] by
filing notice of appeal with the City Clerk within
fourteen days foilowing the action of the Planning
Commission.

(2) Upon receipt of the appeal by the City
Council, the council shall hold a public hearing
thereon within thirty days from the date of appeal.
Notice of the public hearing shall be given as
provided in Chapter 27.81.

(3) The City Council may, afier public
hearing, in conformity with the provisions of this title
reverse or affirm, wholly or partially, or may modify
the action of the Planning Commission appealed
from.

(h} Adjustmentofyard requirements and height
restrictions: Upon request of the applicant, the City
Council may, after report and recommendation of the
Planning Commission, decrease the minimum yard
requirements and increase the maximum height
restrictions and may adjust the requirements relative
to the location of buildings and required parking
spaces and lot frontage set forth in this chapter consis-
tent with adequate protection of the environment of
adjacent land uses. The Planning Commission shall
hold a public hearing upon the requested adjustment
at the same time that it hears the application for the
use permit and shall make a report to the City Council
regarding the effect the proposed use and adjustment
has upon the surrounding neighborhood, the
community as a whole, and other matters relating to
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public health, safety, and general welfare. Upon
receiving areport from the Planning Commission, the
City Council shall take final action upon the use
permit and the adjustment.

(i) Amendment: The Planning Director is
authorized to approve amendments to any use permit
granted under this section, provided that:

(1) A request for amendment is filed with
the Planning Director, together with any of the
information specified in paragraph (b) above which is
pertinent to the proposed amendment;

(2) Such amendment shall not violate any
provisions of this
title;

. (3) Such amendment may provide for
minor increases in total floor area and storage space
originally permitted;

(4) There is no increase in the number of
dwelling units; '

(5) Noreduction is made to the applicable
setback or vard requirements;

(6) No public land is accépted,

(7) Such amendment shall not be contrary
to the general purpose of this section as specified in
Section 27.31.020;

(8) Any amendment not in conformance
with this paragraph shali be submitted to the Planning
Commission in the same manner as an original
application for a use permit.

(j) Building permits, certificates of occupancy,
and certificates of compliance: Upon the approval of
a use permit as provided for under this section,
building permits and certificates of occupancy may be
issued. Certificates of compliance shall not be issued
until there has been compliance with all conditions of
a use permit and subsequent amendments within each
phase of development of a use permit.

(k) Preexisting uses: An existing use of a type
permitted in this chapter which was lawfully
established in this district on the effective date of this
title shall be deemed to have received a use permit as
herein required and shall be provided with. such
permit by the Director of Building and Safety upon
request, and it shall not be a nonconforming use;
provided, however, for any enlargement, extension, or
relocation of such existing use, an application in con-
formance with this section shall be required.

(1) A usepermitmay be granted for a lot of less
than five acres, provided:
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(1) The lot was legally created prior to the
effective date of this ordinance;

(2) The lot has remained under separate
ownership from adjoining properties in the B-2
district.

The Planning Commission may, under the above
conditions, adjust the requirements under paragraph
(b) to permit the applicant a reasonable use of his
property.

(m) If an application for a use permit located
within a flood plain is granted approval by the city, it
shall not be necessary for the applicant to make an

application for a special permit to be approved by the
City Council asrequired by Resolution Nos. A-55150,
A-56382, and A-57540. It shail be presumed that the
applicant has received all such approvals as may be
required by the foregoing resolutions by virtue of the
city granting approval to the use permit. (Ord. 16766
§4; April 10, 1995: prior Ord. 16284 §2; December
14, 1992: Ord. 15239 §2; August 7, 1989; Ord. 13528
§2; January 3, 1983: Ord. 13078 §1; January 12,
1981: Ord. 12751 §14; November 5, 1979: Ord.
12571 §174; May 8, 1979).

Table 27.31.090(a)
LotArea  Req'd Req'd Req'd
{Sq. ft.) Front Yard Side Yard Rear Yard Height
Dwellings 2,000 50" 20 50' 4¢r
per unit
Other | ' 0, 0,
‘Permitted 0 50 20"* when 50" when 40
Uses ' abutting abutting
residential residential
district district
* When a side or rear yard abuts a residential district, it shall be screened in conformance with the
* landscape design standards adopted by the City of Lincoln.
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Chapter 27.33

B-3 COMMERCIAL DISTRICT

Sections:

27.33.010 Scope of Regulations.

27.33.020 Permitted Uses.

27.33.030 Permitted Conditional Uses.

27.33.040 Permitted Special Uses.

27.33.050 Accessory Uses.

27.33.060 Parking Regulations.

27.33.07¢ Sign Regulations.

27.33.075 Grading and Land Distarbance
" Regulations. .

- 27.33.080 Height and Area Regulations.

This is a district providing for local commercial
uses in a redeveloping neighborhood ‘generally
located in established retail centers of those neighbor-
hoods. The uses permitted generally are those for
neighborhood uses, plus additional limited manu-
facturing uses that reflect the character of that
commercial area.

27.33.010 Scope of Regulations.

The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this
chapter, are the regulations in the B-3 Commercial
District. (Ord. 12571 §205; May 8, 1979).

27.33.6020 Permitted Uses. _

A building or premises shall be permitted to be
used for the following purposes in the B-3
Commercial District: '

(a) Parks, playgrounds, and cémmunity build-

ings, owned or operated by a public agency;

(b} Pubiic libraries; _

(c) Public elementary and high schools, or
private schoois having a curricuium equivalent to a
public elementary or public high school, and having
no rooms regularly used for housing or sleeping
purposes; : " '

(d) Churches;

(e) Nonprofitreligious, educational, and philan-
thropic institutions;
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(f) Banks, savings and loan associations, credit
unions, and finance companies;

{g) Barber shops, beauty parlors, and shoeshine
shops;

(h) Private schools, including butnot limited to,
business or commercial schools, dance or music
academies, and nursery schools;

(i) Adult care centers;

(i} Hospitals and clinics for animals, but not
open kennels;

(k) Self-service laundromats, and launderettes;

(1) Receiving stores for dry cleaning or

laundry;

(m) Messenger and telegraph stations;

(n) Office buildings;

{0) Restaurants;

{p) Stores or shops for the sale of goods at

retail;

(q) Undertaking establishments;

(r) Photography studios;

(s) Key shops;

(t) Ambulance services;

{u) Retail bakery;

(v) Sales and showrooms, including service
facilities and rental of equipment, provided ali
displays and merchandise are within the enclosure -
walls of the buildings;

(w) Milk distribution stations, butnotinvolving
any bottling on the premises;

{x) Food storage lockers;

(y) Optical lens grinding and finishing; -

(z) Chubs; :

(aa) Parking lots and storage garages;

(bb) Enclosed commercial recreational facilities;

(cc) Service stations and automobile, motor-
eyele, bicycle, and home and office equipment, and
appliance sales and repair facilities, but not including
vehicle body repair shops

(dd) Mail order catalog sales;

(ce) Tailor shops, shoe repair shops, upholstery
shops, printing and photocopying shops, or other,
similar business establishments. (Ord. 16962 §3;
March 25, 1996: prior Ord. 16767 §6; April 10, 1995:
Ord. 16253 §2; October 26, 1992: Ord. 16144 §6, -
Tuly 6, 1992: Ord. 14185 §5; September 3, 1985: Ord.
13736 as amended by Ord. 13745 §3; January 3,
1984: Ord. 12571 §206; May 8, 1979).
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27.33.030 Permitied Conditional Uses.

A building or premises may be used for the
following purposes in the B-3 Commercial District in
conformance with the conditions prescribed herein:

(a) Automobile wash facility:

(1) Automatic, conveyor-operated: The
length and location of vehicle stacking lane or lanes

for the approach side or sides and the exit side or
sides of the wash operation shall be in conformance
with the "guidelines and regulations for driveway
design and location" as adopted by the City of
Lincoln. The stacking space shall not be located
within the required front yard. '

(2) Self-service, coin-operated car wash:
The car wash facility shall not exceed four wash bays.
The length and location of vehicle stacking lane or
lanes for the approach side or sides and the exit side
or sides of the wash operation shall be in con-
formance with the "guidelines and regulations for
driveway design and location" as adopted by the City
of Linceln. The stacking space shall not be located
within the required front yard.

(b} Motels and hotels: A distance of at least
twenty feet shall be maintained between buildings on
the lot, and each hotsl or motel unit shall have a
minimum enclosed floor area of 200 square feet.

(c) Furnace, heating, sheet metal, electrical
shops or electrical contractors, heating and air
conditioning contractors, and cabinet shops or stores:

(1) The floor area of said premises not
devoted to sales or office space shall not exceed 8,000
square feet; '

(2) Not more than ten percent of the ot or
tract occupied by the establishment shall be used for
open and unenclosed storage of material and
equipment.

(d) Tire stores and sales, including vulcanizing:

(1) The floor area of said premises not
devoted to sales or office space shall not exceed 4,000
square feet;

turing on the
premises.

(e) Tailor shops, shoe repairing,” upholstery
shops, printing, photocopying, household appliances
repairs, or similar business establishments; dyeing
and drycleaning works; laundry; plumbing and water
softener service shops.

The floor area of said premises not devoted
to sales or office space shall not exceed 4,000 square
feet.
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(f) Dwellings, provided that:

{1) Except as provided subparagraph 2
below, dwellings shall only be permitted above the
first story of a building, with the first story used fora
non-dwelling use as permitted in the district. Such
non-dwelling use shall not be accessory to the
residential use or be a parking lot or garage.

{2y Dwellings shall be permitted in
buildings that were originally constructed for a
residential use prior to November 1, 1997.

(g) Recycling center:

(1) The building area of such center shall
not exceed 4,000 square feet;

(2) Adequate traffic stacking shall be
provided on site as determined by the city;

{(3) All required parking shall be provided
on site; ,

(4) The facility shall not be designed to
receive nor shall it accept shipments by semi-trailer
trucks;

{5) The construction and operation of such
center shall comply with all applicable health and fire
codes; ‘

(h) Vehicle body repair shop:

(1) All salvage material including vehicles
being salvaged shall be kept inside a building;

‘ (2) All vehicles stored outside a building
shall be repaired to an operating state within thirty
days;

(3) All vehicles stored outside a building
waiting repair shall be screened in accordance with
the screening requirements for salvage and scrap
processing operations;

- (4) The construction and operation of such
shop shall compiy with all applicable health and fire
codes;

(5) Vehicle body repair shops lawfully
existing on the effective date of this ordinance shall
have until January 1, 1987 to be brought into
compliance with conditions (1), (2), (3), and (4)
above .
(i) Early childhood care facilities: _

(1) Such facilities shall comply with all
applicable state and local early childhood care
requirements;

(2) Such facilities shall comply with all
building and life safety code requirements;

(3) Such facilities shall be fenced and have
play areas that comply with the design standards for

earty childhood care facilities;
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(4) Such facilities must receive a
conditional use permit from the Department of
Building and Safety. (Ord. 17262 §1; October 20,
1997: prior Ord. 16926 §3; February 5, 1996: Ord.
16854 §31; August 14, 1995: Ord. 14185 §6;
September 3, 1985: Ord. 13344 §3; March 29, 1982:

Ord. 12571 §207; May 8, 1979).

27.33.040 Permitted Special Uses.

A building or premises may be used for the
following purposes in the B-3 Commercial District if
a special permit for such use has been obtained in
conformance with the requirements of Chapter 27.63:

{a) Health care facilities;

(b) Recreational facilities; _

(c) Church steeples, towers, and ornamental
spires which exceed the maximum district height;

(d) Broadcast towers;

(e) Expansion of nonconforming use;

(f) Historic preservation;

(g) Public utility purposes;

(h) Wind energy conversion systems;

(i) Cemeteries;

(j) Dwellings above the first story of a building
which cannot meet the yard requirements of Section
27.33.080(g);

(k) Sale of alcoholic beverages for consumption
on the premises;

(1) Sale of alcoholic beverages for consumption
off the premises;

{(m) Storage of vehicles for sale and resale on any
portion of the lot where parking is permitted. {Ord.
17265 §2; October 20, 1997: prior Ord. 16593 §3;
April 11, 1994: Ord. 15782 §3; November 26, 1990:
14780 §12; November 2, 1987: Ord. 14378 §11; May
5, 1986: Ord. 13588 §12; May 9, 1983: Ord. 12978
§16; August 25, 1980: Ord. 12894 §17; Aprli 7,1980:
-Ord. 12571 §208; May 8, 1979).

27.33.050 Accessory Uses.

P;CC‘SSC‘"W" uges nPrm !‘!_'ted mn ThP B 3 C()m merma[
District are accessory buildings and uses customarily
incident to the permitted uses. (Ord. 12571 §209;

May 8, 1979).

27.33.060 Parking Regulations.

Afl parking within the B-3 Commercial District
shall be regulated in conformance with the provisions
of Chapter 27.67. (Ord. 12571 §210; May 8, 1979).
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27.33.070 Sign Regulations.

Signs within the B-3 Commercial District shall
be regulated in conformance with the provisions of
Chapter 27.69. (Ord. 12571 §211; May 8, 1979).

27.33.075 Grading and Land Disturbance
Regulations.
Grading and land disturbance within the B-3
Commercial District shall be regulated in

conformance with the provisions of Chapter 27.81.
(Ord. 17618 §18; February 22, 2000.)

27.33.080 Height and Area Regulations.

The maximum height and minimum lot
requirements within the B-3 Commercial District
shall be as follows:

(a) General requirements:

[See Table 27.33.080(a) on page 27-76.2]

(b) There shall be a required front yard on each
street side of a double frontage lot.

(c) There shall be a required front yard on each
street side of a comner lot; provided, however, that the
buitdable width of a lot of record on November 2,
1953, need not be reduced to less than twenty-eight
feet except where necessary to provide a required side
yard of not less than five feet in place of one of the
required front yards.

(d) Open space requirements for residential use:
A minimum amount of usable and accessible open
space must be provided for each residential use. This
requirement shall be as follows:

125 square feet for the first dwelling unit;
80 square feet per unit for the next four

- dwelling units;

25 square feet per unit for the next four
dwelling units;
20 square feet per unit for each additional
dwelling unit beyond nine.
This open space requirement may be met in the

following manner:

(1) The required rear yard may be counted;
however, the required front and side yards may not be
counted toward fulfillment of said open space
requirement, except for porches, terraces and
balconies as permitted in Sections 27.71.100 and
27.71.110.

(2) Parking spaces, and land occupied by
any building or structure may not be counted toward
fulfillment of this open space requirement.
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(3) Required open space may be provided
either on a balcony four or more feet in depth or on a
rooftop, provided that the roof is designed and
surfaced in such a manner that it may be developed
with areas of planting, open space, recreation and
other uses that are consistent with similar uses in
ground-level side and rear yards for dwellings. Such
rooftop areas may not be occupied by structures such
as vents, exhaust intakes, or other mechanical
devices, except where they do not interfere with the
usable nature of the open space.

{4) The depth-to-width ratio of any area
used to fulfill the open space requirement may not
exceed three to one if the smallest dimension of the
open space is twelve feet or less. ,

{e} Accessory buildings shall not extend into any
required yard except accessory  buildings to
nonstandard residential uses may be allowed in the
required rear yard when no more than thirty percent
of such yard is occupied and such building is not
nearer than two feet to any side or rear lot line.

(f) Dwellings existing in this district on the
effective date of this title which ‘do not meet the
requirements of this chapter shall be considered non-
standard uses in conformance with the provisions of
Chapter 27.61.

Accessory buildings for such non-standard
dwellings shall not extend into any required yard
except as follows:

- Accessory buildings which are attached to
or not located more than six feet from the main
structure shall be considered a part of the main
structure and shall comply with the height, front, side
and rear yard requirements of the main building.
Accessory butldings not a part of the main structure
may be located in the required rear yard but such
accessory buildings may not occupy more than forty
percent of the required rear yard and shall not be
nearer than two feet to any side or rear lot line, nor
more than fifteen feet in height. Accessory buildings
not a part of the main structure, if located not less
than sixty feet from the front lot line, may extend into
the required side yard though not nearer than two feet
tothe side lot line. A garage which is entered from an
alley shall not be located closer than ten feet to the
alley line.

(g) Where a yard is not otherwise required, a five
foot yard shall be required adjacent to the wall of a -
building which contains windows for dwelling units.
The yard shall be on the premises on which the
building is situated. (Ord. 15782 §4; November 26,
1990: prior Ord. 15724 §3; September 17, 1990: Ord.
14696 §1; July 6, 1987: Ord. 14137 §1; July 1, 1985:
Ord. 13134 §2; May 4, 1981: Ord. 12638 §1; July 16,
1979: Ord. 12571 §212; May 8§, 1979).

Table 27.33.080(a)
Lot Area Req'd’ Req'd Req'd
(Sq. ft.) Frontage Frent Yard  Side Yard  Rear Yard Height
q g g
Dwelling, 1,000 o - 0,5 0,30
Above First per unit 0% if 454
Story block. face 35 if
partially abutting
.___:.‘Iu.l 111 .Rﬂl’ R-2
Permitted 0 0 same as 5 if 30'% if Zoning
Uses abutting abutting abutting district
residential residential  residential
’ district - district district
*  When a'side or rear yard abuts a residential district, it shall be screened in
conformance with the landscape design standards adopted by the City of Lincoln.
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Chapter 27.35

~ B-4 LINCOLN CENTER
BUSINESS DISTRICT

Sections:

27.35.010
27.35.020
27.35.025
27.35.030
27.35.040
27.35.050
27.35.060
27.35.065

Scope of Regulations.
Permitted Uses,

Permitted Conditional Uses.
Permitted Special Uses.
Accessory Uses.

Parking Regulations.

Sign Regulations.

Grading and Land Disturbance
Regulations. '

27.35.070 Height and Area Reguiations,

This is a disirict for a redeveloping area
applicable to the business and retail uses located in
the area of the Lincoln Center Business District. Itis
designed so that Lincoln cenfer remains as the
~dominant multi-use center and key focal point of
business, social, and cultural activity in the Lincoln
urban area. This district should include a large
variety of activities, including retail and office
functions, housing, commercial services, institutions,
and transportation. It is intended that relationships
between permitted functions will be carefully
developed, and the need for access, circulation, and
amenities will be given special attention.

27.35.010  Scope of Regulations.

The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this
chapter, are the regalations in the B-4 Lincoln Center
Business District. (Ord. 12571 §213; May 8, 1979).

27.35.020  Permitted Uses.

Subject to the restrictions and requirements of
Section 27.35.030 below, a building or premises may
be used for any lawful purpose in the B-4 Lincoln
Center Business District, except the following:

(a) Therefining, distillation, or manufacture of:

(1) Acids or alcohols, except that craft
breweries as defined in the Nebraska Liquor Contrel
Act are permitted;

(2) Ammonia, bleach, or chlorine;
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(3) Asphalt, tar, or products made there-
with, including roofing or waterproofing;
(4) Cement, lime, gypsum, or plaster of

paris;

(5) Disinfectants;

(6) Dyestuffs;

(7) Fertilizer;

(8) Glue, sizing, or gelatin;

(9) OQilcloth, linoleum, or oiled rubber
goods;

(10) Paint, shellac, turpentine, or oils;
(11) Paper or pulp; _
(12) Rubber, gutta-percha, balata, creosote,
or products treated therewith;
(13) Shoe polish;
{b) The operation of:
(1) Bag cleaning works;
(2) Blastfurnaces, coke ovens, smelting or
ore reduction works; ‘
(3) Boiler works;
(4) Forge;
(5) Rock crusher, stone mill, or quarry;
- {6) Rolling mil];
{(7) Yeast plant;

(c) Production, manufacture, distribution, or
commercial storage of toxic, radioactive, flammabie,
or explosive materials, including chemicals and gases,
fireworks and explosives, arsenals and magazines;

(d) Tanning, curing, or storage of raw hides or
skins; stockyards or slaughter of animals or fowl;
rendering fat; distillation of bones, coal, or wood,;

(e) Dumping or reduction of garbage, offal, or
dead animals; scrap processing operation or salvage
yard;

(f) Grain elevators and grain mills;

(g) Refining of natural gas or petroleum or their
products; or bulk storage thereof not located
underground and in full compliance with all ap-
plicable city regulations; '

(h) Brick, tile, pottery, or terra cotta
manufacture, other than the manufacture of
handicrafts;

(i} The manufacture of acetylene, the transfer
of the gas from one container to another, or the
storage of the gas in containers having a capacity
greater than the equivalent of 1,000 cubic feet at
standard temperature and pressure;

(j) And in general those uses, not limited to the
above, which may be obnoxious or offensive or
hazardous to health by reason of odor, dust, smoke,
gas, glare, radiation, or noise; - '
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(k) In the area of the B-4 Linceln Center
Business District bounded by 10th Street, "P" Street,
14th Street, and "N" Street, except as provided by
Section 27.35.030 below:

(1) Parkinglots, parking garages, and other
off-street parking facilities;

(2) Uses in which the customer is served
directly in the car, including but not limited to drive-
in restaurants, drive-in teller windows, gas stations, or
car washes. (Ord. 17120 §1; December 16, 1996:
prior Ord. 14185 §7; September 3, 1985; Ord. 12571
§214; May 8, 1979).

27.35.025 Permitted Conditional Uses.

A building or premises may be used for the
following purposes in the B-4 Lincoln Center
Business District in conformance with the conditions
prescribed herein:

(a) Recycling center:

(1) The building area of such center shall
not exceed 8,000 square feet;

(2) Adequate traffic stacking shall be pro- -

vided on site as determined by the city,
(3) Allrequired parking shall be provided
on site; :

(4) The facility shall not be designed to
receive nor shall it accept sh:pments by semi-trailer
trucks;

(5) The construction and operation of such
center shall comply with all applicable health and fire
codes,

(b) Vehlcie bady repair shop:

(1) All salvage matenal including vehicles
being salvaged shall be kept inside a building;

(2) All vehicles stored outside a building
shall be repaired to an operating state within thirty
days; .
(3) All vehicles stored outside a building
waiting repair shall be screened in accordance with
the screening requiréments for salvage and scrap
processing operations;

{4} Theconstruction and operation of such
shop shall comply with all applicable health and fire
codes;

(5) Vehicle body repair shops lawfully
existing on the effective date of this ordinance shall
have untit January [, 1987 to be brought into

compliance with conditions (1), (2), (3), and (4)

above.
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{c) Early childhood care facilities:

(1) Such facilities shall comply with all
applicable state and local early chiidhood care
requirements;

(2) Such facilities shall comply with all
applicable building and life safety code requirements.

(3) Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities;

(4) Such facilities must receive a
conditional use permit from the Department of
Building and Safety. (Ord. 16854 §32; August 14,
1995: prior Ord. 14185 §8; September 3, 1985).

27.35030  Permitted Special Uses. _

(a) A building or premises may be used for the
following purposes in the B-4 Lincoln Center
Business District if a special permit for such use has
been obtained in conformance with the requirements
of Chapter 27.63:

(1) Expansion of nonconforming use;

(2) Historic preservation;

(3) Any permitted use which exceeds the
maximum height permitted in the district;

(4) Temporary shelter for the homeless.

(b) " A building or premises may be used for the
following purposes in that portion of the B-4 Lincoin
Center Business District bounded by 10th Street, "P"
Street, 14th Street, and "N" Street if a special permit
for such use has been obtained in conformance with
the requirements of Chapter 27.63:

(1) Parking lots, parking garages, and other
off-street parking facilities;

(2) QGas stations and car washes located
within a parking garage when such uses are accessory
to the parking garage;

(3} Drive-in teller wmdows

(4) Wind energy conversion systems.

(¢} Dwellingsabove the firststory of a building.
which cannot meet the yard requirements of Section
27.35.070(e). (Ord. 16070 §2; March 9, 1992: prior
Ord. 15782 §5; November 26, 1990: Ord. 14780 §13;
November 2, 1987: Ord. 13588 §13; May 9, 1983:-
Ord. 12978 §17; August 25, 1980: Ord. 12698 §1;
September 24, 1979: Ord. 12571 §215; May 8, 1979).

27.35.040 Accessory Uses.

Accessory uses permitted in the B-4 Lincoin
Center Business District are accessory buildings and
uses customarily incident to the permitted uses. {Ord.

12571 §216; May 8, 1979).
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27.35.050 Parking Regulations.

All parking within the B-4 Lincoln Center
Business District shall be regulated in conformance
with the provisions of Chapter 27.67. (Ord. 12571 §
217, May 8, 1979).

27.35.060 Sign Regulations.

Signs within the B-4 Lincoln Center Business
District shali be regulated in conformance with the
provisions of Chapter 27.69. (Ord. 12571 §218; May
g, 1979).
27.35.065 Grading and Land Distarbance
Regulations.

Grading and land disturbance within the B-4
Lincoln Center Business District shall be regulated in
conformance with the provisions of Chapter 27.81.
(Ord. 17618 §19; February 22, 2000.)

27.33.079 Height and Area Regulations.

The maximum height and minimum lot require-
ments within the B-4 Lincoln Center Business District
shall be as follows:

(a) For the area of the B-4 Lincoln Center
Business District located from 150 feet east of 17th
Street to the eastern boundary of the B-4 Lincoln
Center Business District, the following maximum

~height and minimum ot requirements shall apply:

(See Table 27.35.070(a) at the end of this chapter)

(b) For the area of the B-4 Lincoln Center
Business District not included in section (a)
above, the following maximum height and mini-
mum lot requirements shall apply:

(See Table 27.35.070(b) at the end of this chaprer)

(¢) Where any front yard is required in this
district, there shall be a required front vard along
each street side of a double frontage lot.

(d) Where any front yard is required in this
district, there shall be a required front yard on
each street side of a corner lot; provided, how-
ever, that the buildable width of alot of record on
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November 2, 1953, need not be reduced to less
than twenty-eight feet except where necessary to
provide a required side yard of not less than five
feet in place of one of the required front yards.

{e) Where a yard is not otherwise required,
a yard shall be required adjacent to any wall of a
building which contains windows for dwelling
units. The yard requirement shall be five feet for
structures under thirty-five feet in height, ten feet
for structures thirty-five to fifty feet in height, and
twenty feet for those structures over fifty feet in
height. Depending upon the location of said win-
dows, this yard may be a side yard, a rear yard, or
located in or on an interior courtyard. If the
required yard abuts an alley, one-half of the alley
may be counted as part or all of the required yard.
This yard need not start at the ground ievel but
may begin on the top surface of a nonrésidential
building.

(f) Accessory buildings which are attached
to or located not more than ten feet from the main
structure shall be considered a part of the main
structure and shall comply with the height and
front, side, and rear yard requirements of the main
structure. Accessory buildings not a part of the
main structure may be located in any required
rear yard, but such accessory buildings may not
occupy more than thirty percent of the required
rear yard, and shall not be nearer than two feet to
any side or rear lot line, nor more than fifteen feet
in height. Accessory buildings not a part of the
main structure, if located not less than sixty feet
from the front lot line, may extend into the
required side yard though not nearer than two feet
to the side lot line. A garage which is entered
from an alley shall not be located closer than ten
feet to the alley line. (Ord. 16615 §1; June 6,
1994: prior Ord. 16224 §1; September 14, 1992:
Ord. 16066 §1; March 2, 1992: Ord. 13163 §1;
June 29, 1981: Ord. 12751 §15; November 5,
1979: Ord. 12571 §219; May 8, 1579).
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Table 27.35.070(a)
Avg. Req’d .
Lot Area Lot Front Reqg'd Req'd
(8q.ft) Widih Yard Side Yard Rear Yard Height
Dwelling, - 4,000 50 20" 5 751
single-family _ ; Smaller :
. of
Dwelling, 2,000 - 50 200* ~ 5% 75
two-family per
family 30
‘Townhouses o 2,000 20 20 (" or 5'* on 75
per : nonparty wall or
family side.
Dwelling, 20%
Multiple:
: f
Lots containing 700 500 20% Total* 15, ° 750
14,000 or less per unit min. 5'
. depth*
Lots containing
more than 600 100 20t Total* 25', FEEE
14,000 but per unit min. &
less than
21,000 sq. ft.
Lots : _ ' .
containing 550 15¢' 20" Total* 30, TSt
21,000 sq. ft. per unit min. 10
or more
Other
Permitted Uses 0 50 201 5 75*
* In the area located between 142 feet south of the south right-of-way line of "N" Street and 142
feet nosth of the north right-of-way line of "P" Street, no yards shall be required.
** Over-thirty-five feet in height, add one foot to the required side and rear yards for each
additional two feet of height.
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Table 27.35.070(b) -
Lot Area Req'd Req'd Req'd
(8q.ft.) Front Yard Side Yard Rear Yard Height
7 Dwellings 0 0 o* = - 275'%%

{Except asreq'd  (Exceptasreq'd
in §27.35.070(e)) in §27.35.070(e))

Other
Permitted 0 o= S o' 275M%*
Uses

* When any yard is abutting a residential district, the yard requirement shall be that of the

abutting residential district.

wE West of 9th Street, the maximum height shall be seventy-five feet.
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Chapter 27.37
B-5 PLANNED REGIONAL
BUSINESS DISTRICT
Sections:
27.37.010 Scope of Regulations,
27.37.020 Use Regulations.
27.37.025 Permitted Conditional Uses.
27.37.030 Permitted Special Uses.
27.37.033 Accessory Uses.
27.37.040 Parking Regulations.
27.37.050 Sign Regulations.
27.37.055 Grading and Land Disturbance
~ Regulations.

27.37.060 Height and Area Regulaiions
27.37.070 Use Permits; Procedures and

Requirements.

The regulations set forth in this chapter are
established to permit the development of regional

retai] shopping facilities and related activities which

will provide for planned and controlled consumer
services for all segments of the population, promote
healthful economic growth, create a desirable
environment, best complement the general land use
pattern of the community, and assist in implementing
the established goals and policies of the community.

27.37.010 Scope of Regulations.

The regulations set forth in this chapter, or set
forth elsewhere in this title and referred to in this
chapter, are the regulations for the B-5 Planned
Regional Business District. (Ord. 12571 §220; May
8, 1979).

27.37.020 Use Regulations.

(a) General regulations. Any development,
including building and open land uses, except farming
and the sale of farm produce, shali be prohibited in
the B-5 Planned Regional Business District prior to
the approval of a use permit in conformance with the
requirements of this chapter. B-5 Planned Regional
Business District zoning shall not be permitted or
granted upon any property having a total area of less
than thirty acres.

{(b) Permitted uses. A building or premises may
be used only for the following purposes in the B-5
Planned Regional Business District:
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waived by the City Council;

27.37.010 - 27.37.025

(1) Stores or shops for the sale of goods at
retail, and shops providing service for such goods;

{2) Business offices;

(3) Personal and professional services;

(4) Places of public assembly, entertain-
ment, or recreation, except theaters;

{5) Hotels or motels;

(6} Banks and savings and loan associ-
ations, credit unions, and finance companies;

(7) Private schools, including but not
limited to business or commercial schools, dance or
music academies, and nursery schools;

(8)  Restaurants;

(%) Servicestations, and automobile wash-
ing services;

{10) Automobile sales establishments;

{11) Residential uses;

(12) Public or nonprofit
services;. .

(13) Drycleaning or laundry establishment;
provided, the fioor area does not exceed 2,000 square
feet, exclusive of office and "pickup space”;

(i4) Enclosed commercial recreational
facilities;

(15) Medical testing laboratories;

(16) Sale of alcoholic beverages for con-
sumption on the premises, provided the locational
requirements of Section 27.63.680 have been met or
waived by the City Council;

(17) Sale of alcoholic beverages for con-
sumption off the premises, provided the locational
requirements of Section 27.63.685 have been met or

community

(18) Tailor shops, shoe repair shops,
upholstery shops, printing and photocopying shops, or
other, similar business establishments. (Ord. 17320
§3; April 20, 1998: prior Ord. 16962 §4; March 25,
1996: Ord. 16767 §7; April 10, 1995: Ord. 16593 §4,
April 11, 1994: Ord. 16075 §1; March 16, 1992: Ord.
15368 §13; December 18, 1989: Ord. 15310 §1;
October 2, 1989: Ord. 13736 §4; December 12, 1983:
Ord. 12751 §16; November 5, 1979; Ord. 12571 §

221; May 8, 1979).

27.37.025 Permitted Conditional Uses.

Any building or premises may be used for the
following purposes in the B-5 Planned Regional
Business District in conformance with the conditions
prescribed herein:

(a) Early childhood care facilities:
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27.37.030 - 27.37.060

(1) Such facilities shall comply with all
applicable state and local early childhood care
requirements; ‘

{2) Such facilities shall comply with all
applicable building and life safety code requirements;

(3) Such facilities shall be fenced and have
play areas that comply with the design standards for
carly childhood care facilities, <=

(b} Tents and other temporary structures: Tents
or other temporary structures shall be permitted for
the temporary or seasonal sales of goods at retail
under the following conditions:

(1) A tent or other temporary structure
shall not reduce the amount of on-site parking to less
than the minimum required, -

(2) A tent or other temporary structure

shall not remain on the premises for more than 180

consecutive days;

(3) A tent or other temporary structure
shall comply with all applicable building and life
safety codes;

A tent or other temporary structure need not be
shown on the approved use permit site plan. (Ord.
17051 §2; August 26, 1996: prior Ord. 16854 §33;
August 14, 1995).

2737030 Permitted Special Uses.

A building or premises may be used for the
following purposes in the B-5 Planned Regional
Business District ifa combined use permit and special
permit for such use has been obtained in conformance
with the requirements of this chapter and Chapter
27.63:

{a) Historic preservation;

(b) Public utility purposes;

(c) Wind energy conversion systems;

(d) Theaters; '

(e) Broadcast towers. (Ord. 17070 §2; October
7, 1996: prior Ord. 16075 §2; March 16, 1992: Ord.
14774 §2; October 19, 1987: Ord. 14138 §3; July 1,
1985: Ord. 14050 §1; February 11, 1985: Ord. 12978

§18; August 25, 1980: Ord. 12894 §18; April 15,

1980: Ord. 12571 §222; May 8, 1979).

27.37.033  Accessory Uses.

Accessory uses permitted in the B-5 Planned
Regional Business District are accessory buildings
and uses customarily incident to the permitted uses.
(Ord. 12571 §223; May &, 1979).

27.37.040 Parking Regulations.

All parking within the B-5 Planned Regional
Business District shall be regulated in conformance
with the provisions of Chapter 27.67. (Ord. 12571 §
224; May 8, 1979).

27.37.050 Sign Regulations.

Signs within the B-5 Planned Regional Business
District shall be regulated in conformance with the
provisions of Chapter 27.69. (Ord. 12571 §225; May
8, 1979).

27.37.055 Grading and Land Disturbance
Regulations.

Grading and land disturbance within the B-5
Planned Regional Business District shall be regulated
in conformance with the provisions of Chapter 27.81.
(Ord. 17618 §20; February 22, 2000.)

27.37.060 Height and Area Regulations.

The maximum height and minimum lot
requirements within the B-5 Planned Regional
Business District shall be as follows:

(a) The required front yard shall be fifty feet.
The required front yard shall be entirely landscaped,
except for the necessary paving of walkways and
driveways to reach parking and loading areas in the
side or rear yards, provided that any driveways which
traverse the front yard shall not be wider than thirty
feet.

(b) There shall be a required yard of 100 feet
wherever a lot abuts a residential district, and such
yard shall be screened in conformance with the land-

‘scape design standards adopted by resolution of the

City Council. :

(c) There shall be a required front yard along
each street side of a double-frontage lot.

(d) There shall be a required front yard along
each street side of a corner lot.

(e) The maximum permitted height shall be forty

feet.
(f) Open space requirements for residential use:

A minimum amount of usable and accessible open-

space must be provided for each residential use. This
requirement shall be as follows:
125 square feet for the first dwelling unit;
80 square feet per unit for the next four
dwelling units;
25 square feet per unit for the next four
dwelling units;
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20 square feet per unit for each additional
dwelling unit beyond nine.

This open space requirement may be met in the
following manner:

(1} The required rear yard may be counted;
however, the required front and side yards may not be
counted toward fulfillment of said open space
requirement, except for porches, terraces, and
balconies as permitted in Sections 27.71.100 and
27.71.110;

(2) Parking spaces, and land occupied by
any building or structure may not be counted toward
fulfillment of this open space requirement;

(3) Required open space may be provided
either on a balcony four or more feet in depth or on a
rooftop, provided that the roof is designed and
surfaced in such a manner that it may be developed
with areas of plantings, open space, recreational, and
other uses that are consistent with similar uses in
ground-level side and rear yards for dwellings. Such
rooftop areas may not be occupied by structures such
as vents, exhaust intakes, or other mechanical
devices, except where they do not interfere w1th the
usable nature of the open space;

(4) Thedepth-to-widthratio of any areaused
to fulfill the open space requirement may not exceed
three to one if the smallest dimension of the open
space is twelve feet or less.

(g) Accessory buildings which are attached to or
not located more than ten feet from the main structure
shall be considered a part of the main structure and
shall comply with the height and yard requirements of
the main structure. Accessory buildings not a part of
the main structure may be located in the required rear
vard if such yard does not abut a residential district or
use, but such accessory buildings may not occupy
more than thirty percent of the required rear yard and
shall not be nearer than two feet to any side or rear lot
line, nor more than fifteen feet in height. A garage
which is entered from an alley shall not be located
closer than ten feet to the alley line. (Ord. 12571
§226; May 8, 1979).

27.37.070 Use Permits; Procedures and
Requirements.

(a) Minimum requirements. No use permit shail
be granted upon any property having a total area of
less than thirty acres, nor for any plan unless it is in
conformance with all applicable city standards and
with all regulations of the applicable sections of this
chapter. The Planning Commission shall impose such
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conditions as are appropriate and necessary to ensure
comphance with the Comprehensive Plan and protect
the health, safety, and general welfare in the issuance
of any use permits. Such conditions may include an
increase in the minimum yard requirements and a
decrease in the maximum height restrictions set forth
in this chapter. Lots fronting on private roadways
may be permitted. Unless expressly modified by the
terms of the use permit, all regulations of the B-5
Planned Regional Business District shall apply.

(b) Environmental performance standards. Any
applicant for a use permit under the provisions of this
section shall comply with such environmental per-
formance standards relating to noise, emission, dust,
odor, glare, and heat as shall be from time to time
éstablished by various municipal departments and ap-
proved by resolution of the City Council.

(¢} Environmental impact statement and market
analysis. If any application for a change of zone to
the B-5 Planned Regional Business District or for a
use permit under the provisions of this section
substantially deviates from the Comprehensive Plan
in terms of location or size, as detéermined by the
Planning Director, the applicant shall submit an
environmental impact statement and a market analysis
which shall serve as a guide to the Planning
Commission for evaluation of such application in
terms of need, desirability, supportability, and its
implications for the overall growth of the community.
The Planning Director shall develop appropriate
written standards and forms for such environmental

-impact statement and market analysis, which shali be

approved by the City Council after report and
recommendation of the Planning Commission.

(d) Landscape plan. Each application for a use’
permit under this section shall include a landscape
plan which shall show proposed plantings in confor-
mance with city standards in all reguired yard areas,
open space areas, malls, parking areas and around
proposed buildings. The Planning Director shail
develop appropriate written standards for such
landscape plans, which standards shall be approved
by resolution of the City Council.

(e) Application requirements. Apphca’ﬂons for

" a use permit under this section shall be filed by the

owner in writing with the Planning Department on a
form provided by the city. A preliminary plan shall
accompany each application and shall include the
following information:

(1) Boundary survey and gross acreage;
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(2) Contour lines at intervals not to exceed
five feet based on city data. Spot elevations on one
hundred foot grids shall be required to fully indicate
the topography on flat land;

(3) Street right of way;

(4} Utility easements;

(5) Adjacent land use and zoning classifi-
cations;.

(6) Location of structures on property;

(7) Vicinity map,

(8) Date prepared, scale and north point;

(9) Schematic building layout;

(10) Parking areas and capacity;

(11) Open space for residential uses;

(12) Use of buildings, such as retail, service,
restaurant, office, residential, and other vses: Build-
ings to be included mn the first phase construction
shall include tenant occupancies where known. A
clear demonstration shall be made that the residentiai
use will be protected from adverse effects, such as
traffic, air pollution, noise, and glare; and the mixing
of residential and commercial uses on the gmund
level shall be discouraged;

(13) Acreage and percentage of total devel-
-oped building area, parking lots, open space, malls,
and other features;

(14) Height of buildings;

{15) Location of existing trees and proposed
landscape plan;

(16) Proposed vehicular and pedestrian circu-
lation system, including ingress and egress;

(17) Building and parking setback lines;

(18) Grading plan;

(19) Phase of development and proposed
starting dates;

(20) Discussion of adverse environmental
effects of the project and proposed steps to minimize
these effects;

(21) On-site and off-site water and sanitary
SEWEr Improvements; )

(22) On-site and off-site drainage and storm
sewer improvements;

(23) Location of proposed free-standing
signs; ‘

(24) Cross-section for paving of parking lots
and sidewalks;

(25) Proposed name, if any, of the shopping
center;

(26) Name, address, and telephone number of
developer, certified record owner, or owners, and

addresses; legal description of the proposed use
permit area, including the number of acres.

(f) Planning Commission review. Upon the
filing of an application together with all maps, data,
and information required by this section, the City
Council shall refer the application to the Planning
Commission. The Planning Commission shall hold a
public hearing upon such application and shall
consider the effect of the proposed use upon the
surrounding neighborhood, the community as a
whole, and other matters relating to public health,
safety, and general welfare.

(g) Planning Comunission action. After holding
at least one public hearing, the Planning Commission
shall proceed to give final consideration to the applic-
ation and may require that certain conditions be ful-
filled by the applicant in conjunction with approval of
the use permit applied for, and may include the
requirement that applicant grant additional right of
way in accordance with the Comprehensive Plan. The
Planning Commission may require the execution of a
written agreement with the city relating to the
installation of public improvements by the applicant,
together with the execution of performance bonds or
provision of other appropriate surety relating thereto.
The installation of all public improvements shall be
accomplished in compliance with existing city
standards as provided by ordinance or by depart-
mental publications approved by resolution of the
City Council. In the event the Planning Commission
fails to act upon the application within sixty days
from the date of referral, the applicant may appeal to
the City Council requesting final action. If the City
Council determines that the delay of the Planning
Commission is unjustified, it shall direct the
commission to act upon the application no later than
the commission's next regularly scheduled meeting.

(h) Appeal of Planning Commission action. (1)
Any aggrieved person or any person oOr group
officially designated to participate in the administra-
tion of this title may appeal any action of the Planning
Commission to the City Council by filing notice of
appeal with the City Clerk within fourteen days-
following the action of the Planning Commission.

(2) Upon receipt of the appeal by the City
Council, the council shall hold a public hearing
thereon within thirty days from the date of appeal.
Notice' of the public hearing shall be given as
provided in Chapter 27.81.
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(3) The City Council may, after public
hearing, in conformity with the provisions of this title
reverse or affirm, whoily or partially, or may modify
the action of the Planning Commission appealed
from.

(i) Adjustment of yard requirements, height
restrictions, and parking.

(1) Upon request of the applicant; the City
Council may, after report and recommendation of the
Planning Commission, decrease the minimum yard
requirements and increase the maximum height re-
strictions and may adjust the requirements relative to
the location of buildings and required parking spaces
and lot frontage set forth in this chapter consistent
with adequate protection of the environment of
adjacent land uses. '

(2} Upon request of the applicant, the City
Council may, after report and recommendation of the
Planning Commission, decrease the required parking
set forth in this chapter and Chapter 27.67 if it is
determined that the mix of uses or ownership patterns
create situations where the applicability of a
particular standard is not feasible.

(3) The Planning Commission shail hold a
public hearing upon the requested adjustment at the
same time that it hears the application for the use
permit and shall make a report to the City Counecil
regarding the effect the proposed use and adjustment
has upon the surrounding neighborhood,  the
community as a whole, and other matters relating to
public heaith, safety, and general welfare. Upon re-
ceiving a report from the Planning Commission, the
City Council shall take final action upon the
application for the use permit and the requested
adjustment. '

(i) Amendment. The Planning Director is
authorized to approve amendments to any use permit
granted under this section, including square footage
of floor area and storage space in phases of
development; provided, that:

(1) A request for amendment is filed with
the Planning Director, together with any of the
information specified in paragraph (f) above which is
pertinent to the proposed amendment;

(2) Such amendment shall not violate any
provisions of this title;
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(3) Such amendment may provide for minor
increases in total floor area and storage space
originally permitted;

{4) There is no increase in the number of
dweiling units;

(5) No reduction is made to the appiicable
setback or yard requirements;

{6) No public land is accepted;

(7) Such amendment shall not be contrary to
the general purpose section as specified in paragraph
(a) above;

(8) Any amendment not in conformance
with this paragraph shall be submitted to the Planning
Commission m the same manner as an original use
permit.

(k) Building permits, certificates of occupancy
and certificates of compliance. Upon the approval of
a use permit as provided for under this section,
building permits and certificates of occupancy may be
issued. Certificates of compliance shall not be issued
until there has been compliance with all conditions
and subsequent amendments within each phase of
development of a use permit.

() Preexisting uses. An existing use of a type
permitted in this chapter which was lawfully
established in this district on the effective date of this
title, and any enlargement or exiension as permitted
in this section, shall be deemed to have received a use
permit as herein required and shall be provided with
such permit by the Director of Building and Safety
upon request, and shall not be a nonconforming use,

(m) If an application for a use permit located
within a flood plain is granted approval by the city, it
shall not be necessary for the applicant to make an
application for a special permit to be approved by the
City Council as required by ResolutionNos. A-35150,
A-56382, and A-57540. It shall be presumed that the
applicant has received all such approvals as may be
required by the foregoing resolutions by virtue of the
city granting approval to the use permit. (Ord. 16766
§5; April 10, 1995: prior Ord. 16284 §3; December
14, 1992: Ord. 15239 §3; August 7, 1989: Ord. 13528
§3; January 3, 1983: Ord. 13080 §1; January 12,
1981: Ord. 12751 §17; November 5, 1979: Ord.
12571 §227, May 8, 1979).
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Chapter 27.39

H-1 INTERSTATE
COMMERCIAL DISTRICT

Sections:

27.39.010
27.39.020
27.39.030
27.39.040
27.39.050
27.39.060
27.39.065

Scope of Regulations.
Pérmitted Uses.

Permitted Special Uses.
Accessory Uses, '
Parking Regulations.

Sign Regulations.

Grading and Land Distarbance
Regulations.

27.39.670 Height and Area Regulations.

This is a district located principaily near the
interstate highway, intended to serve highway
travelers where hotels, service stations, garages, and
restaurants should be available.

27.39.010 Scope of Regulations.

The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this
chapter, are the regulations in the H-1 Interstate
Commercial District.
1979).

27.39.020 Permitted Uses.

A building or premises shall be used only for the
following purposes in the H-1 Interstate Commercial
District: .

(a) Public or storage garages;

{b) Restaurants;

(c) Service stations;

(d) Hotels and motels;

a2y Thrrndlina~a fAar a Aneadn -
(&) LWELHE for a caretaker empisyed and

residing on the premises. (Ord. 12571 §176; May &,
1979).

27.39.030 Permitted Special Uses.

A building or premises may be used for the
following purposes in the H-1 Interstate Commercial
District if a special permit for such use has been
obtained in conformance with the requirements of
Chapter 27.63:
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(Ord. 12571 §175; May 8,

27.39.010 - 27.39.060

{a) Expansion of nonconforming uses;

{b) -Historic preservation;

(c) Public utility purposes;

(d) Wind energy conversion systems;

{e) Cemeteries;

(f) Saleofalcoholic beverages for consumption
on the premises;

(g) Broadcast towers;

(h) Saleofalcoholicbeverages forconsumption
off the premises. (Ord. 17229 §1; August 11, 1997:
prior Ord. 17070 §3; October 7, 1996: Ord. 16593 §5;
April 11, 1994: Ord. 14780 §14; November 2, 1987:
Ord. 14378 §12; May S5, 1986: Ord. 13588 §14; May
9, 1983: Ord. 12978 §19; August 25, 1980: Ord.
12894 §19; April 7, 1980: Ord. 12571 §177; May 8,
1979).

27.39.040 Accessory Uses.

Accessory uses permitted in the H-1 Interstate
Commercial District are accessory buildings and uses
customarily incident to the permitted uses. Hotels
and motels may include as accessory uses dwellings
for persons employed on the premises, and a shop or
store for the sale of goods at retail primarily for the
use of residents or guests of such hote! or motel when
such uses are located entirely within the building with
no separate entrance from the outside. Service
stations may include, as accessory uses, tire recapping
provided that there is no manufacturing on the

~ premises and the floor area of the premises devoted to
tire recapping and tire repairs does not exceed 4,000

square feet, and the temporary storage of not more
than twenty vehicles impounded by state, county, or
local law enforcement officials. (Ord. 16102 §1;
April 27, 1992: prior Ord. 15009 §1; October 10,
1988: Ord. 12571 §178; May 8, 197%).

27.39.05¢ Parking Reguiations.

All parking within the H-1 Interstate Commer-
cial District shall be regulated in conformance with
the provisions of Chapter 27.67. (Ord. 12571 §179;
May 8, 19793

27.39.060 Sign Regulations.

Signs within the H-1 Interstate Commercial
District shall be regulated in conformance with the
provisions of Chapter 27.69. (Ord. 12571 §180; May
g, 1979).
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27.39.065 - 27.39.070

27.39.065 Grading and Land Disturbance
Regulations.

Grading and land disturbance within the H-1
Interstate Commercial District shall be regulated in
conformance with the provisions of Chapter 27.81.

(Ord. 17618 §21; February 22, 2000.)

27.39.076 Height and Area Regulations. .

The maximum height and minimum lot
requirements within the H-1 Interstate Commercial
District shall be as follows:

(a) General requirements:

(See Table 27.39.070¢(a) below)

(b} There shall be a required front yard on each
street side of a double frontage lot. 7

(c) There shall be a required front yard on each
street side of a corner lot; provided, however, that the
buildable width of a lot of record on November 2,
1953, need not be reduced to fess than twenty-eight
feet except where necessary to provide a required side
yard of not less than five feet in place of one of the
required front yards.

(d) Accessory buildings which are attached to
or not located more than ten feet from the main
structure shall be considered a part of the main
structure and shall comply with the height and front,
side, and rear yard requirements of the main structure.
Accessory buildings not a part of the main structure
may be located in the required rear yard, but such
accessory buildings may not occupy more than thirty
percent of the required rear yard and shall not be
nearer than two feel o any side or rear lot line. Such
detached accessory buildings shall not exceed fifteen
feet in height. Accessory buildings not a part of the
main structure, if located not less than sixty feet from
the front lot line, may extend into the required side
yard though not nearer than two feet to the side lot
line. A garage which is entered from an alley shall
not be located closer than ten feet to the alley line.

(e) Dwellings existing in this district on the
effective date of this title shall be considered
nonstandard uses in conformance with the provisions
of Chapter 27.61. -(Ord. 12751 §18; November 35,
1979: prior Ord. 12571 §181; May 8, 1979).

Table 27.39.070(a)
Lot Area Avg, Reg'd Req'd Req'd _
(Sq. ft.) Lot Width  ¥romt Yard  Side Yard Rear Yard Height
Smaller of
All 5,000 50 5 30 or 45
permitted 20% of
uses depth

{Lincoln 6-00)
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Chapter 27.41
H-2 HIGHWAY BUSINESS DISTRICT
Sections:

27.41.014
27.41.020
27.41.030
27.41.040
27.41.050
27.41.060
27.41.070
27.41.075

Scope of Regulations.

Permitted Uses.

Permitted Conditional Uses.

Permitted Special Uses.

Accessory Uses.

Parking Regulations.

Sign Regulations.

Grading and Land Disturbance
- Regulations.

27.41.080 Height and Area Regulations.

This is adistrict for aredeveloping area intended
to provide business and services oriented to major
arterial streets. It provides for those uses usually
found in neighborhood business areas, plus a limited
number of additional uses, such as auto repair
garages, mini-warehouses, and auto sales.

27.41.910 Scope of Regulations,

The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this
chapter, are the regulations in the H-2 Highway
Business District. (Ord. 12571 §182; May 8, 1979).

2741020 Permitted Uses.

A building or premises shall be permitted to be
used for the following purposes in the H 2 Highway
Business District;

(a) Parks, playgrounds, and community build-
ings, owned or operated by a public agency;

(b) Public libraries;

{c) Public elementary and high’ schools, or
private schools having a curricnlnm equivalent to a
public elementary or public high school, and having
no rooms regularly used for housing or sleeping
purposes; _

{d} Churches;

(e} Banks,savingsand loan associations, credit
unions, and finance companies;

(f) Barber shops, beauty parlors, and shoeshine

shops;
(g) Private schools;
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2741.010-27.41.030

(h) Dwelling for a caretaker employed and
residing on the premises;

(i} Hospitals and clinics for animals, but not
open kennels;

(j) Messenger and telegraph stations;

(k) Office buildings;

(Iy Restaurants;

(my Undertaking establishments;

(n) Photography studios;

(o} Key shops;

(p) Ambulance services;

(q) Recreational facilities;

(r) Food storage lockers;

(s} Bakeries;

(t) Bottling works;

{u) Laundry, and drycleaning establishments,
including laundromats, and receiving stores for
drycleaning or laundry;

(v) Printing shops;

(w) Mini-warehouses;

(%) Optical lens grinding and finishing;

(y) Parking lots;

(z) Clubs;

(aa) Stores or shops for the sale of goods at
retail, not otherwise permitted in this chapter, of no
more than 20,000 square feet of flcor area;

{bb) Enclosed commercial recreational facilities;

{cc) Service stations and automobile, motor-
cycle, bicycle, and home and office equipment, and
appliance sales and repair, but not including vehicle
body repair shops; :

(dd) Mail order catalog sales;

(ece) Warchouses, provided that no storage bay
shall exceed 600 square feet. (Ord. 17362 §1; June
29, 1998: prior Ord. 16854 §34, August 14, 1995:
Ord. 16144 §7; July 6, 1992: Ord. 14185 §9;
September 3, 1985: Ord. 13736 §5; December 12,
1983: Ord. 12571 §183; May 8, 1979).

27.41.930 Permitted Conditional Uses.

A hm]dma or nrem:qeq may be nzed for the

following purposes in the H-2 nghway Business
District in conformance with the conditions

. prescribed herein:

(a) Automobile/truck wash facility:

{1) Automatic, conveyor-operated: The
length and location of vehicle stacking lane or lanes
for the approach side or sides and the exit side or
sides of the wash operation shall be in conformance
with the "guidelines and regulations for driveway
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27.41.040

design and location" as adopted by the City of

Lincoln.

{2) Self-service, coin-operated: The wash
facility shall not exceed six wash bays. The length
and location of vehicle stacking lane or lanes for the
approach side or sides and the exit side or sides of the
wash operation shall be in conformance with the "

“guidelines and regulations for driveway design and
location" as adopted by the City of Lincoln.

(b) Motels and hotels: A distance of at least
twenty feet shall be maintained between buildings on
the lot, and each hotel or motel unit shall have a
minimum enclosed floor area of 200 square feet.

{c) Service facilities, including but not limited
to repair and maintenance of home and office
equipment, electrical appliances, radio and television
sets, and rental equipment; and the places of business
of plumbing, electrical, and heating and air
conditioning contractors.

All storage and display of merchandise shall be
screened from public view by a fence, walls, shrubs,
material obstruction, or all such storage and display
shall be within the enclosure walls of a building.

(d) Early childhood care facilities:

(1) Such facilities shall comply with all
applicable state and local early childhood care
requirements; :

(2) Such facilities shall comply with all
applicable building and life safety code requirements;

(3) Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities;

(4) Such facilities must receive a
conditional use permit from the Department of Build-
ing and Safety.

{e) Recycling center:

(1) Building area of such center shalil not
exceed 8,000 sgnare feet;

(2) Adequate traffic stacking shall be
provided on site as determined by the city;

(3) All required parking shall be provided
on site;

(4) The facility shall not be designed to
receive nor shall it accept shipments by semi-trailer
trucks;

(3) Construction and operation of such
center shall comply with all applicable health and fire
codes. ‘

() Vehicle body repair shop:
{1) All salvage material including vehicles
being salvaged shall be inside a building;

(2) All vehicles stored outside shail be
repaired to an operating state within thirty days;

(3) All vehicles stored outside waiting
repair shall be screened in accordance with the
screening requirements for salvage and scrap process-
ing operations;

. (4) Construction and operation of such shop
shall comply with all applicable health and fife’codes;

{5) Vehicle body repair shops lawfully
existing on the effective date of this ordinance shall
have until January 1, 1987 to be brought into compli-
ance with conditions (1), (2}, (3), and (4) above.
(Ord. 16926 §4; February 5, 1996: prior Ord. 16854
§35; August 14, 1995: Ord. 14185 §10; September 3,
1985: Ord. 13700 .§!; September 26, 1983: Ord.
13344 §4; March 29, 1982: Ord. 12571 §184; May 8,
1979).

27.41.040 Permitted Special Uses.

A building or premises may be used for the
following purposes in the H-2 Highway Business
District if a special permit for such use has been
obtained in conformance with the requirements of
Chapter 27.63:

(a) Outdoor theaters;

(b) Broadcast towers;

{c) Extraction of sand, gravel, and soil;

(d) Church steeples, towers, and ornamental
spires exceeding the maximum permitted height of
the H-2 Highway Business District;

(¢) Outdoor lighting for recreational facilities;

(f) Expansion of nonconforming uses;

(g) Historic preservation;

(h) Public utilities purposes;

(i) - Wind energy conversion systems;

(1) Cemeteries;

(k) Saleofalcoholic beverages for consumption
on the premises;

(1) Saleofalcoholic beverages for consumption
off the premises;

(m) Storage of vehicles for sale and resale on

any portion of the lot where parking is permitted.

(Ord. 17263 §3; October 20, 1997: prior Ord. 16593
§6; April 11, 1994: Ord. 14780 §15; November 2,
1987: Ord. 14378 §13; May 5, 1986: Ord. 13745 §4;
January 3, 1984: Ord. 13588 §15; May 9, 1983: Ord.
12978 §20; August 25, 1980: Ord. 12894 §20; April
7, 1980: Ord. 12571 §185; May 8, 1979).
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27.41.050 - Accessory Uses.

Accessory uses permitted in the H-2 Highway
Business District are accessory buildings and uses
customarily incident to the permitted uses, including

parking lots. (Ord. 12571 §186; May 8§, 1979).

27.41.660 Parking Reguiations.
All parking within the H-2 Highway Business
District shall be regulated in conformance with the

provisions of Chapter 27.67. (Ord. 12571 §187; May

8, 1979).

27.41.070 Sign Regulations.
Signs within the H-2 Highway Business District

shall be regulated in conformance with the provisions
of Chapter 27.69. (Ord. 12571 §188; May 8, 1979).

27.41.975 Gradiog and Land Disturbance
Regulations.

Grading and land disturbance within the H-2
Highway Business District shall be regulated in
conformance with the provisions of Chapter 27.81.
(Ord. 17618 §22; February 22, 2000.)

27.41.080 Height and Area Regulations.

The maximum height and minimum lot require-
ments within the H-2 Highway Business District shall
be as follows:

(a) General requirements:

27.41.050 - 27.41.080

{b) There shall be arequired front yard on each
street side of a double frontage lot.

(¢} There shall be arequired front yard on each
street side of a corner lot; provided, however, that the
buildable width of a lot of record on November 2,
1953, need not be reduced to less than twenty-eight
feet except where necessary to provide arequired side
yard of net less than five feet in place of one of the
required front yards. '

(d) Accessory buildings which are attached to
or not located more than ten feet from the main
structure shall be considered a part of the main
structure and shall comply with the height and front,
side, and rear yard requirements of the main structure.
Accessory buildings not a part of the main structure
may be located in the required rear yard, but such
accessory buildings may not occupy more than thirty
percent of the required rear yard and shall not be
nearer than two feet to any side or rear lot line. Such
detached accessory buildings shall not exceed fifteen
feet in height. Accessory buildings not a part of the
main structure, if located not less than sixty feet from
the front lot line, may extend into the required side
yard though not nearer than two feet to the side lot
line. A garage which is entered from an alley shall
not be located closer than ten feet to the alley line.

(e) Dwellings existing in this district on the
effective date of this title shall be considered
nonstandard uses in conformance with the provisions
of Chapter 27.61. (Ord. 12751 §19; November 5,
1979: prior Ord. 12571 §189; May 8, 1979).

Table 27.41.080(a)
Lot Area Avg, Req'd Req'd Req'd ,
(Sq.ft) . Lot Width Front Yard Side Yard . Rear Yard  Height -
5, 20" Smaller of
All when 30m
nermitted 0 0' 25 abutting or 45'
uses residential 20% of
district depth
* When a side or rear yard abuts a residential district, it shall be screened in conformance with
the landscape design standards adopted by the City of Lincoin.
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Chapter 27.43

H-3HIGHWAY
COMMERCIAL DISTRICT

Sections;

27.43.010
27.43.020
27.43.030
27.43.040
27.43.050
27.43.060
27.43.970
27.43.4075

Scope of Regulations.
Permitted Uses.

Permitted Conditional Uses.
Permitted Special Uses.
Accessory Uses.

Parking Regulations.

Sign Regulations.

Grading and Land Disturbance
Regulations.

27.43.080 Height and Area Regulations.

This is a district for a redeveloping area intended
to provide for low-density commercial uses requiring
high visibility and/or access from major highways.
The uses permitted generally include those of the
neighborhood and highway business areas.

27.43.01¢ Scope of Regulations.

The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this
chapter, are the regulations in the H-3 Highway
Commercial District. (Ord. 12571 §190; May 8,
1979).

27.43.020 Permitted Uses.

A building or premises shall be permitted to be
used for the following purposes in the H-3 Highway
Commercial District:

{a) Parks, playgrounds, and community build-
ings, owned or operated by a public agency;

(b) Public libraries;

(c) Public elementary and high schools, or
private schools having a curriculum equivalent to a
public elementary or public high school; and having
no rooms regularly used for housing or sleeping
purposes;

(d) Churches;

(e) Nonprofitreligious, educational, and philan-
thropic institutions; -
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27.43.010 - 27.43.020

(f) Banks, savings and loan associations, credit -
unions and finance companies;

(g) Barber shops, beauty parlors, and shoeshine
shops; :

(h) Private schools; ,

(1) Dwelling for a caretaker employed and
residing on the premises;

(i) Hospitals and clinics for animals, but not
open kenneis;

(k) Messenger and telegraph stations;

(D) Office buildings;

{m) Restaurants;

{n} Undertaking establishments;

(0} Photography studios;

(p) Key shops;

{g) Ambulance services;

{r) Recreational uses;

(s) Food storage lockers;

(t) Bakeries;

(1} Bottling works;

(v) Printing shops and photocopy centers;

(w) Mini-warehouses;

(x) Optical lens grinding and finishing;

(v) Laundries, dyeing, and drycleaning establish-
ments, including launderettes, laundromats, and
receiving stores for drycleaning or laundry;

(z) Creameries;

(aa) Sale barns;

(bb} Warehouses;

(cc) Outdoor theaters;

(dd) Parking lots;

{ee) Clubs;

(fH Service facilities, including but not limited to
repair and maintenance of home and office equipment
and appliances;

{gg) Contractors' offices and storage yards, and
lumber and coal yards;

(hh) Stores or shops for the sale of goods at retail,
not otherwise permitted in this chapter, of no more
than 20,000 square fest of floor area;

(it} Enclosed commercial recreational facilities;

{(ij) Service stations and motorcycle, bicycle,
home and office equipment, and appliance sales and
repair but not including vehicle body repair shops;

{(kk) Mail order catalog sales. (Ord. 17311 §1, .
March 23, 1998: prior Ord. 16854 §36; August 14,
1995; Ord. 16144 §8; July 6, 1992: Ord. 14185 as
amended by Ord. 14310; §1; January 27, 1986: Ord.
13736 §6; December 12, 1983: Ord. 12571 §191;
May 8, 1979).
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27.43.030

27.43.030 Permitted Conditional Uses.

A building or premises may be used for the
following purposes in the H-3 Highway Commercial
District in conformance with the conditions
prescribed herein:

(a} Automobile/truck wash facility:

(1} Automatic, conveyor-operated: The
length and location of vehicle stacking lane or lanes
for the approach side or sides and the exit side or
sides of the wash operation shall be in conformance
with the "guidelines and regulations for driveway
design and location" as adopted by the City of
Lincoln.

(2) Self-service, coin-operated: The length
and location of vehicle stacking lane or lanes for the
approach side or sides and the exit side or sides of the
wash operation shall be in conformance with the "
guidelines and regulations for driveway design and
location" as adopted by the City of Lincoln.

(b) Motels and hotels: A distance of at least
twenty feet shall be maintained between buildings on
the lot and each hotel or motel unit shail have a min-
imum enclosed floor area of 200 square feet.

(c) Early childhood care facilities: :

(1) Such facilities shall comply with all
applicable state and local early childhood care and
building requirements;

(2) Such facilities shall comply with all
applicable building and life safety code réquirements;

(3) Such facilities shall be fenced and have
play areas that comply with the design standards for
early childhood care facilities;

7 (4) Such facilities mustreceive a conditional
use permit from the Department of Building and
Safety.

{d) Recycling center:

(1) Buildingareaofsuch center shall notex-
ceed 8,000 square feet;

(2) Adequate traffic stacking shall be
provided on site as determined by the city;

(3) All required parking shall be provided
on site;

(4) The facility shall not be designed to
receive nor shall it accept shipments by semi-trailer
trucks;

(5) Construction and operation of such
center shall comply with all applicable health and fire
codes.

{e) Vehicle body repair shop

(1) All salvage material including vehicles
being salvaged shall be inside a building;

(2) All vehicles stored outside shall be
repaired to an operating state within thirty days;

(3} Allvehicles stored outside waiting repair
shall be screened in accordance with the screening
requirements for salvage and scrap processing
operations;

(4) Construction and operation of such shop
shall comply with all applicable health and fire codes;

(5) Vehicle body repair shops lawfully
existing on the effective date of this ordinance shall
have until January 1, 1987 to be brought into
compliance with conditions (1), {2), (3), and (4)
above.

(6) Parking shall be provided in accordance
with Section 27.67.066.

(7) Vehicle body repair shops shall not be
converted to a permitted use unless all the parking
requirements of Section 27.67.020 for such use are
met. _

(f) - Truck and heavy equipment sales:

(1) Parking shall be provided in accordance
with Section 27.67.066.

(2) Truck and heavy equipment sales shall
not be converted-to a permitted use unless all the
parking requirements of Section 27.67.020 for such
use are met.

(g) Farm machinery sales establishments:

{1} Parking shall be provided in accordance
with Section 27.67.066.

(2) Farm machinery sales establishments
shall not be converted to a permitted unless all the
parking requirements of Section 27.67.020 for such
use are met,

(h) Motor truck terminals:

(1) Parking shall be provided in accordance
with Section 27.67.066.

(2) Motor truck terminals shall not be
converted to a permitted use unless all the parking
requirements of Section 27.67.020 for such use are
met. '

{i} Mobile home sales:

(1) Parking shall be prov1ded inaccordance

with Section 27.67.066.

(2) Mobile home sales shail not be
converted to a permitted use unless all the parking
requirements of Section 27.67.020 for such use are
met.

(j) Places of business of plumbing contractors,
heating and air conditioning contractors, and cabinet
shops:
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(1) Parking shall be provided in accordance
with Section 27.67.066.

(2) Said places of business shall not be
converted to a permifted unless all the parking
requirements of Section 27.67.020 for such use are
met.

(k) Automobile sales and repair, but not

-including vehicle body repair shops:

(1) Parking shall be provided in accordance
with Section 27.67.066. '

(2) Automobile sales and repair shops shall
not be converted to a permitted use unless all the
parking requirements of Section 27.67.020 for such
use are met. '

{I) Assembly facilities, including but not limited
to the assembly of equipment, instruments and
appliances such as computers and musical
instruments.

(1) Assembly facilities may include limited
fabrication of finished parts to be used in such
assembly.

(2) The floor area of such facilities shall not
exceed 50,000 square feet. ' '

(3) Parking shall be provided in accordance
with Section 27.67.066.

(4) Assembly facilities shal! noct be
converted to a permifted use unless all the parking
requirements of Section 27.67.020 for such use are
met. (Ord. 17311 §2; March 23, 1998: prior Ord.
16926 §5; February 5, 1996: Ord. 16854 §37; August
14, 1995: Ord. 141835, as amended by Ord. 14310 §2;
January 27, 1986: Ord. 13700 §2; September 26,
1983: Ord. 13344 §5; March 29, 1982: Ord. 12571
§192; May 8, 1979).

27.43.040 Permitted Special Uses.

A building or premises may be used for the
following purposes in the H-3 Highway Commercial
District if a special permit for such use has been
obtained in conformance with the requirements of
Chapter 27.63: ' ‘

(a) Extraction of sand, gravel, and soil;

(b) Bulk storage of petroleum products;

{c) Broadcast towers;

(d) Church steeples, towers, and ornamental
spires exceeding the maximum permitted height in the
H-3 Highway Commercial District;

(e} Outdoor lighting for recreational facilities;

(f) Expansion of nonconforming use;

(g) Historic preservation;

27-93

27.43.040 - 27.43.075

{(h) Stores and shops for retail sales and service
which exceed 20,000 square feet of floor area;

(i) Public utility purposes;

(i) Wind energy conversion systems;

(k) Small batch concrete dispensing units;

(1) Health care facilities;

(m) Cemeteries;

(n) Sale of alcoholic beverages for consumption
on the premises;

(0) Sale of alcoholic beverages for consumption
off the premises;

(p) Limited landfills;

(q) Storage of' vehicles for sale and resale on any
portion of the lot where parking is permitted. (Crd.
17265 §4; October 20, 1997: prior Ord. 16941 §1;
February 26, 1996: Ord. 16593 §7, April 11, 1994:
Ord. 14780 §16; November 2, 1987: Ord. 13865,
13866, amended by Ord, 14378 §14; May 5, 1986:
Ord. 13588 §16; May 9, 1983: Ord. 12978 §21;
August25, 1980: Ord. 12984 §21; April 7, 1980: Ord.
12657 §6; August 6, 1979: Ord. 12571 §193; May &,
1979).

27.43.050 Accessory Uses.

Accessory uses permitted in the H-3 Highway
Commercial District are accessory buildings and uses
customarily incident to the permitted uses, including
parking lots. {Ord. 12571 §194; May 8, 1979).

27.43.060 Parking Regulatious.

All parking within the H-3 Highway Commercial
District shall be regulated in conformance with the
provisions of Chapter 27.67. (Ord. 12571 §195; May
8, 1979).

" 27.43.070 Sign Regulations.

Signs within the H-3 Highway Commercial
District shall be regulated in conformance with the.
provisions of Chapter 27.69. {Ord. 12571 §196; May
8, 1979).

27.43.075 Grading and Land Disturbance
Regulations.

Grading and land disturbance within the H-3
Highway Commercial District shall be regulated in
conformance with the provisions of Chapter 27.81.
(Ord. 17618 §23; February 22, 2000.)
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27.43.080

27.43.080 Height and Area Regulations.

The maximum height and minimum lot
requirements within the H-3 Highway Commercial
District shall be as follows:

(a) General requirements:

{See Table 27.43.080(a) below)

(b) There shall be a required front yard on each
street side of a double frontage lot.

(c) There shall be a required front yard on each
street side of a corner lot; provided, however, that the
buildable width of a lot of record on November 2,
1953, need not be reduced to less than twenty-eight
feet except where necessary to provide a required side
yard of not less than five feet in place of one of the
required front yards.

(d) Accessory buildings which are attached to or
not located more than ten feet from the main structure
shall be considered a part of the main structure and
shall comply with the height and front, side, and rear

yard requirements of the main structure. Accessory
buildings not a part of the main structure may be
located in the required rear yard, but such accessory
buildings may not occupy more than thirty percent of
the required rear yard and shall not be nearer than two
feet to any side or rear lot line. Such detached
accessory buildings shall not exceed fifteen feet in
height. Accessory buildings not a part of the main
structure, if located not less than sixty feet from the

" front Jot line, may extend into the required side yard

though not nearer than two feet to the side ot line. A
garage which is entered from an alley shail not be

“located closer than ten feet to the alley line.

(e) Dwellings existing in this district on the
effective date of this title shall be considered
nonstandard uses in conformance with the provisions
of Chapter 27.61. {(Ord. 12751 §20; November 5,
1979: prior Ord. 12657 §7, August 6, 1979: Ord.
12571 §197; May 8, 1979).

Table 27.43.080(a)
Lot Area Avg, Req'd Reg'd Reg'd
(Sq. ft.) Lot Width  Front Yard Side Yard Rear Yard  Height
Smaller of Smaller of
All 15" or 10% of 30"
permitted 0 0 30 lot width, min. ~or 45
uses ' 5 20% of
20' when . depth
abutting
residential
district
* When a side or rear yard abuts a residential district, it shall be screened in conformance with
the landscape design standards adopted by the City of Lincoln.
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Chapter 27.45
H-4 GENERAL COMMERCIAL DISTRICT
Sections:

27.45.010
27.45.020
27.45.030
27.45.040
27.43.050
27.45.060
27.45.065

Scope of Regulations.
Permitted Uses.

Permitted Special Uses.
Accessory {Jses.

Parking Regulations.

Sign Regulations.

Grading and Land Disturbance
Reguiations.

27.45.07¢ Height and Area Regulations.

This district is intended to provide a developing
area for low-density commercial uses, requiring high
visibility and access from major highways. The
permitted uses should be planned to reduce internal
conflicts and conflicts with surrounding uses. This
district is specifically tailored to provide for certain
general commercial uses as stated in the
comprehensive plan. :

27.45.010 Scope of Regulations.

The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this
chapter, are the regulations in the H-4 General
Commercial District. (Ord. 12571 §198; May 8,
1979).

27.45.020 Permitted Uses.

H-4 General Commercial District zoning shail
not be permitted or granted upon any property having
a total area of less than five acres. A building or
premises shall be permitted to be used for the follow-
ing purposes in the H-4 General Commercial District:

{a) Automobile, motorcycle, truck, and heavy
equipment sales;

(b) Commercial storage or sale of farm
implements and products used for agriculture, but not
including fertilizer, ortoxic or flammable agricultural
chemicals;

{c} Lumber yards;

(d) Warehouses;

{e) Mini-warehouses;

_ (f) Service centers for the repair of machinery
and equipment, but not including salvage or scrap
processing operations;

27-95

2745010 - 27.45.030

(g) Truck terminais;

(b) Dwellings for caretakers employed and
required to reside on the premises;

(i) Ambulance service;

(i} Outdoor theaters;

(k} Hospitals and clinics for animais but not
open kennels;

(1) Sale barns;

{m) Contractors' offices and storage, including
electrical, plumbing, heating, and air conditioning
contractors;

{n) Restaurants;

(o) Service stations;

{p} Truck stops;

(q) Mobile home sales;

(r) Auctions;

(s} Stores or shops for retail sales and service,

- not to exceed 30,000 square feet of floor area;

(t) Food storage lockers; .

(u) Enclosed commercial recreational facilities;

(v) Banks, savings and loan associations, credit
unions, and finance companies;

{(w) Mail order catalog sales. {Ord. 17436 §1;
November 16, 1998: prior Ord. 16144 §9; July 6,
1992: Crd. 16128 §1; June 8, 1992: Ord. 14185 §13;
September 3, 1985: Ord. 13736 §7; December 12,
1983: Ord. 12657 §8; August 6, 1979: Ord. 12571
§199; May 8, 1979).

27.45.030 Permitted Special Uses.

A building or premises may be used for the
following purposes in the H-4 General Commercial
District if a special permit for such use bas been
obtained in conformance with the requirements of
Chapter 27.63:

(a) Extraction of sand, gravel, and soil;

(b) Bulk storage of petroleum products;

{¢) Stores and shops for retail sales and service
of more than 30,000 but less than 100,000 square feet
in floor area;

(d) Any permitted use which exceeds the
maximum height permitted in the district; _

(e) Facilities for the commercial storage or sale
of fertilizer, or toxic or flammable agricultural
chemicals;

() Broadcast towers;

(g) Expansion of nonconforming use;

(h) Historic preservation;

(i) Public utility purposes;

(j) Wind energy conversion systems;

(k) Planned service commercial development;

(Lincoin 6-00}



27.45.040 - 27.45.070

(I) Small batch concrete dispensing units;

(m) Cemeteries;

(n) Saleofalcoholic beverages for consumpt]on
on the premises;

{0) Saieofalcoholic beverages for consumption
off the premises;

{(p) Earlychildhood care facilities. {Ord. 16894
§1; November 6, 1995: prior Ord. 16854 §38; August
14, 1995: Ord. 16593 §8; April 11, 1994: Ord. 14780
§17; November 2, 1987: Ord. 14378 §15; May 5,
1986: Ord. 13865 §2; June 18, 1984: Ord. 13588 §17;
May 9, 1983: Ord. 13510 §1; December 13, 1982:
Ord. 12978 §22; August 25, 1980: Ord. 12894 §22;
April 7, 1980: Ord. 12657 §9; August 6, 1979: Ord.
12571 §200; May 8, 1979).

27.45.040 Accessory Uses.
Accessory uses permitted in the H-4 General
Commercial District are accessory buildings and uses

customarily incident to the permitted uses, including
parking lots. (Ord. 12571 §201; May 8, 1979).

27.45.050 Parking Regulations.

All parking within the H-4 General Commercial
District shall be regulated in conformance with the
provisions of Chapter 27.67. (Ord. 12571 §202; May
8, 1979).

27.45.060 Sign Regulations.

Signs within the H-4 General Commercial Dis-
trict shall be regulated in conformance with the
provisions of Chapter 27.69. (Ord. 12571 §203; May
8, 1979).
27.45.065 Grading and Land Disturbance
Regulations.

Grading and land disturbance within the H-4
General Commercial District shall be regulated in
conformiance with the provisions of Chapter 27.81.
{Ord. 17618 §24; February 22, 2000.)

(Lincoln 6-00)

27.45.070 Height and Area Regulations.

The maximum height and minimum lot
requirements within the H-4 General Commercial
District shall be as follows: :

(a) General requirements:

(See Table 27.45.080(a} at the
end of this chapter)

{(b) Thereshall be a required front yvard on each
street side of a double frontage lot.

(c) There shall be arequired front yard on each
street side of a corner lot; provided, however, that the
buildable width of a lot of record on November 2,
1953, need not be reduced to less than twenty-eight
[eet except where necessary to provide a required side
yard of not less than five feet in place of one of the
required front yards.

(d) Accessory buildings which are attached to
or not located more than ten feet from the main
structure shall be considered a part of the main
structure and shall comply with the height and front,
side, and rear yard requirements of the main structure.
Accessory buildings not a part of the main structure
may be located in the required rear yard if such yard
does not abut a residential district, but such accessory
buildings may not occupy more than thirty percent of
the required rear yard and shall not be nearer than two
feet to any side or rear lot line. Such detached
accessory buildings shall not exceed fifteen feet in
height. Accessory buildings not a part of the main
structure, if located not less than sixty feet from the
front lot line, may extend into the required side yard
though not nearer than two feet to the side lot line. A
garage which is entered from an alley shall not be
located closer than ten feet to the alley line.

(e) Dwellings existing in this district on the
effective date of this title shall be considered
nonstandard uses in conformance with the provisions
of Chapter 27.61. (Ord. 12751 §21; November 5,
1979: prior Ord. 12571 §204; May &, 1979).
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27.45.070

Table 27.45.070(a)
Lot Area Req'd Req'd Reg'd
(Sq. ft.) Frontage Front Yard Side Yard Rear Yard  Height
20" 20"
All S0 if 50" if
permitted 15,000 75 50'* abutting abutting 35
uses residential residential
district district

When a side or rear yard abuts a residential district, it shall be screened in conformance with
the landscape design standards adopted by the City of Lincoln. '
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Chapter 27.47
I-1 INDUSTRIAL DISTRICT
Sections:

27.47.010
27.47.020
27.47.030
27.47.035
27.47.046
27.47.050
27.47.060
27.47.065

Scope of Regulations.

Use Regulations.’

Permitted Special Uses.
Permitted Condifional Uses
Accessory Uses.

Parking Regulations.

Sign Regulations.

Grading and Land Disturbance
Regulations.

27.47.070 Height and Area Reguiations.

This district is for.a developing stable or
redeveloping area representing light and heavy
industrial uses and having a relatively high intensity
of use and land coverage. {Ord. 12701 §6; October 2,
1979: prior Ord. 12571 §235; May 8, 1979).

27.47.010  Scope of Regulations.

The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this
chapter, are the I-1 Industrial District regulations.
(Ord. 12571 §236; May 8, 1979).

27.47.020 Use Regulations.

{a) General regulations. No building shall be
erected, converted, reconstructed, or structurally
altered for use as a church, library, school (except a
private school authorized pursuant to Section
27.63.075), hospital, indoor theater, or residence,
except for resident watchmen and caretakers or
supervisory personnel employed and residing on the
premises or as permitted in accordance with Chapter
27.63 of this title. Those special permitted uses in
Section 27.47.030 below shall be limited by the
restrictions placed thereon.

(b) Permitted uses. Subject to the foregoing, a
building or premises may be used for anry commercial
or industrial purpose not in conflict with any other
ordinances or regulations of the City of Lincoln.
(Ord. 16909 §1; December 18, 1995: prior Ord. 15368
§14; December 18, 1989: Ord. 15165 §1; May 1,
1989: Ord. 14728 §1; August 10, 1987: Ord. 13745 §
5; January 3, 1984: Ord. 12571 §237; May 8, 1979).
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27.47.010-27.47.030 _:

27.47.030  Permitted Special Uses.

A building or premises may be used for the
following purposes in the I-1 Industrial District if a
special permit for such use has been obtained in
conformance with the requirements of Chapter 27.63:

(a) Therefining, distillation or manufacture of:

{1} Acids or aicohols;

(2) Ammonia, bleach, or chlorine;

(3) Asphalt, tar, or products
therewith, including roofing or waterproofing;
(4) Cement, lime, gypsum, or plaster of

made

paris;

{5) Disinfectants;

(6) Dyestuffs;

{7y Fertilizer;

(8) Glue, sizing, or gelatin;

(9Y Oilcloth, linoleum, or oiled rubber
goods;

{10) Paint, shellac, turpentine, oz oils;
{11) Rubber, gutta-percha, balata, creosote,
or products treated therewith;
(12) Shoe polish;
(b) The operation of:
(1) Bag cleaning works;
(2) Blast furnaces, coke ovens, smeltingor
ore reduction works;
(3) Boiler works;
(4) Forge; -
{5) Rock crusher, stone mill, or quarry;
(6) Rolling mill;
(7) Yeast plant;

(c) Production, manufacture, distribution, and
storage of toxic, radioactive, flammable, or explosive
materials, including chemicals and gases, fireworks,
and explosives, except that any of the above
referenced uses, except fireworks, may be stored or
used in connection with a permitted commercial,
business, or industrial purpose as allowed by Section
27.47.020(b) as incidéntal to the referenced permitted
use without the requirement of obtaining a special
permit;

(d) Tanning, curing, or storage of raw hides or
skins; stockyards or slaughter of animals or fowl;
rendering fat; distillation of bones, coal or wood,;

{e) Dumping or reduction of garbage, offal, or
dead animals;

(f) Scrapprocessing operatmn, salvage yard, or
enclosed disassembly operation in conformance with
Section 27.63.500;

(2) Refining or bulk storage of petroieum or
natural gas, or their products;
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27.47.040 - 27.47.065

(h) The manufacture of acetylene, the transfer
of the gas from one container to another, -or the
storage of the gas in containers having a capacity
greater than the equivalent of 1,000 cubic feet at stan-
dard temperature and pressure; -

(i) Stores and shops for retail sales and service -

exceeding 20,000 square feet in floor area;

(i) Any permitted use which exceeds the
maximum height permitted in the district;

(k) Broadcast towers;

(1) Ouwtdoor theaters;

(m) Extraction of sand, gravel, and soil;

(n) Expansion of nonconforming uses;

(o) Historic preservation;

(p) Technical training centers;

{q) Wind energy conversion systems;

(r) Temporary sheiter for the homeless;

{s) Health care facilities;

(ty Early childhood care facilities;

(u) Limited landfills;-

(v} Race tracks for motorized vehicles;

(w) Mixed use redevelopment project;

(x) Salecfalcoholic beverages for consumptlon
on the premises;

(y) Saleofalcoholic beverages for consumpt:on
off the premises;

(z) Private schools in conformance with Section
27.63.075. (Ord. 16909 §2; December 18, 1995: prior
Ord. 16884 §1; October 23, 1995:-Ord. 16854 §39;
August 14, 1995: Ord. 16593 §9; April 11, 1994: Ord.
15368 §15; December 18, 1989: Ord. 15165 §2; May
1, 1989: Ord. 14953 §2; August 22, 1988: Ord. 14905
§2; June 13, 1988: Ord. 14780 §i8; November 2,
1987: Ord. 14728 §2; August 10, 1987: Ord. 14185 §
14; September 3, 1985: Ord. 14035 §2; January 21,
1985: Ord. 13853 §5; May 21, 1984: Ord. 13588 §18;
May 9, 1983: Ord. 12978 §23; August 25, 1980: Ord.
12657 §10; August 6, 1979: Ord. 12571 §238; May 8,
1979).

27.47.035 Permitted Conditional Uses.

A building or premises may be used for the
following purposes in the I-1 Industrial District in
conformance with the conditions prescribed herein:

(a) Recycling center, authorized by Chapter
5.41 of the Lincoln Municipal Code:

(1) The building area of such center shall
not exceed 8,000 square feet;

(2) Adequate traffic stacking shall be
provided on site as determined by the city;

(Lincoln 6-00)

(3) Allrequired parking shall be provided
on site; ,
(4) The facility shall not be designed to
receive nor shall it accept shipments by semi-trailer
trucks;

(5) Construction and operation of such
center shall comply with all apphcab le health and fire
codes.

{(b) Vehicle body repair shop:

(1)} Allsalvage material including vehicles
being salvaged shall be kept inside a building;

(2) All vehicles stored outside a building
shall be repaired to an operating state within thirty
days;

(3) All vehicles stored outside a building
waiting repair shall be screened in accordance with
the screening requirements for salvage and scrap
processing operations;

(4) Construction and operation of such
shop shall comply with all applicabie health and fire
codes;

(5) Vehicle body repair shops lawfully
existing on the effective date of this ordinance shall
have until January 1, 1987 to be brought into
compliance with conditions (1), (2), (3), and {4)
above. (Ord. 16822 §2; July 10, 1995: prior Ord.
14185 §15; September 3, 1985: Ord 13700 3§3,
September 26, 1983).

27.47.94{) Accessory Uses.

Accessory uses permitted in the I-1 Industrial
District are accessory buildings and uses customarily
incident to the permitted uses. (Ord. 12571 §239; May
8, 1979). :

27.47.05¢ Parking Regulations.

All parking within theI-1 Industrial District shall
be regulated in conformance with the provisions of
Chapter 27.67. (Ord. 12571 §240; May 8, 1979).

27.47.660 Sign Reguiations.

Signs within the I-1 Industrial District shall be
regulated in conformance with the provisions of -
Chapter 27.69. (Ord. 12571 §241; May 8, 1979).
27.47.065 Grading and Land Dlsturbance
Regulations.

Grading and land disturbance w1thm the I-1
Industrial District shall be regulated in conformance
with the provisions of Chapter 27.81. (Ord. 17618
§25; February 22, 2000.)
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27.47.07¢ Height and Area Reguiations.

The maximum height and minimum lot
requirements within the I-1 Industrial District shall be
as follows:

(a) The required front yard shall be fifteen feet
except that on lots developed with buildings on the
effective date of this title, the front yard shall be none
except where the frontage on one side of a street be-
tween two intersecting streets is located partly in the
I-1 Industrial District and partly in a district that
requires a front yard, in which case the front yard
requirements of the adjacent district shall apply to the
1-1 Industrial District from the place where it abuts
the other district to the next intersecting street, or for
300 feet, whichever is less. _

{b) There shall be no required side and rear
yards except when a side or rear yard abuts a
residential district, in which case there shall be a
required yard of twenty feet or ten percent of the lot
width, whichever is less, provided the yard shall not
be reduced to less than five feet, and it shall be
. screened in conformance with the landscape design
standards of the City of Lincoln. ‘

(c) The maximum height in the district shall be
seventy-five feet.
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27.47.070

(d) Accessory buildings shall not extend into
any required yard.

(e) Dwellings existing in this district on the
effective date of this title shall be considered
nonstandard uses in conformance with the provisions
of Chapter 27.61.

(f) There shall be a required front yard on each
street side of a double frontage lot.

{g) There shall be a required front yard on each
street side of a corner lot; provided, however, that the
buildable width of a lot of record on November 2,
1953, need not be reduced to less than twenty-eight
feet except where necessary to provide a required side
yard of not less than five feet in place of one of the
required front yards.

(h) The required front yard shall be entirely
devoted to landscaped area except for necessary
paving of walkways and driveways to reach parking
and loading areas in the side or rear yards, and
provided, further, that any driveways which intersect
the front yard shall not be wider than thirty feet.
(Ord. 12571 §242; May 8, 1979).
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Chapter 27.49
I-2 INDUSTRIAL PARK DISTRICT
Sections:

17.49.010
27.49.020
27.49.030
27.49.040
27.49.050
27.49.06(
27.49.0706
27.49.0975

Scope of Regulations.

Use Reguiations.

Permitted Conditional Uses.
Permitted Special Uses.
Accessory Uses.

Parking Regulations.

Sign Regulations.

Grading and Land Disturbance
Regulations.

27.49.080. Height and Area Regulations.

This district is for a developing area intended for
manufacturing and industrial uses in an open and
environmentally attractive atmosphere.

27.49.010 * Scope of Regulations. _

The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this
chapter, are the regulations in the I-2 Industrial Park
District. (Ord. 12571 §243; May 8, 1979).

27.49.020 TUse Regulations.
{a) General regulations.

(1) No building shall be erected, con-
verted, reconstructed, or structurally altered for
church, library, school, except industrial trade schooi,
hospital, theater, or residential purposes, except for
motels, or for resident foremen, caretakers, or
supervisory personnel employed and residing on the
premises: ' _

(2) No raw galvanized or other raw metal
sheeting shall be used for the exterior construction of
any building.

(3) Scrap processing operations and
salvage yards shall not be permitted.

{4) Storage of explosives shall be pro-
hibited.

(5) No floor area which is used for the
retail sale of goods, excluding eating facilities, shall
be permitted except at the rate of twelve and one-half
square feet per acre of [-2 Industrial Park zoned land
located within any single I-2 Industrial Park District
at the time the required acreage is at least fifty percent
occupied for permitted industrial uses.
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27.49.010 - 27.49.030 .-

(6) Those special and conditional uses
permitted in Sections 27.49.030 and 27.45.040 below
shall be limited by the restrictions placed thereon.

(b) Permitted uses. Subject to the general
regulations of Section 27.49.020(a) above, any
commercial or industrial use is permitted in the 1-2
Industrial Park District in complianee with all
applicable ordinances and regulations including but
not limited to the environmental performance stan-
dards relating to noise, emission, dust, odor, glare,
and heat approved by resolution of City Council.
(Ord. 15368 §16; December 18, 1989: prior Ord.
14185, as amended by Ord. 14192 §1; September 3,
1985: Ord. 13745 §6; January 3, 1984: Ord. 12571
§244; May 8, 1979).

27.49.030 Permitted Conditional Uses.

A building or premises may be used for the
following purposes in the I-2 Industrial Park District
in conformance with the conditions prescribed herein:

(a) Fueloil storage tanks and all bulk storage of
oils, petroleum and similar flammable liquids and
chemicals: '

(1) Shall be adequately screened from
public view; = ,

(2) Shall be for storage of such materials
for use on the premises and not for resale, except that
resale of such stored material at retail only shall be
permitted in conjunction with the operation of a
service station or similar retail outlet;

(3) Shall be located, constructed, main-
tained, and operated in compliance with all codes and
regulations of the City of Lincoin.

(b) Liquified petroleum gas and similar gas
used for fuel stored above ground:

(1) Tanks may not exceed 30,000 gallon
capacity;

(2) Such gas shall be for use on the
premises, and not for resale; '

(3) Such tanks shall be adequately

screened from public view by a fire-resistant
ventilated barrier which shall be at least six feet in
height;
{4) Must be in full compliance with all
codes and regulations of the City of Lincoln;
(¢} Allother combustible material: To be stored
in such a way as to permit free access of fire-fighting

equipment.

(Lincoln 6-00)



27.47.040 - 27.47.075

(d) Openstorage of any other material: Onlyin -

areas enclosed or otherwise adequately screened from
public view with an enclosure or screen at least six
feet in height.

(e) Neighborhood recycling center:

(1) Building area of such center shall not
exceed 8,000 square feet;

{2) There shall be no outdoor storage of
materials or equipment;

(3) The operation of such center shall not
include dismantling or disassembling of vehicles or
major appliances;

(4) No hazardous or exploswe materials
shall be accepted at such center;

(5) Adequate traffic stacking shali be
provided on site as determined by the city;

(6) Al required parking shall be provided
on site;

(7) There shall be no processing of
materials by heat, including, but not limited to,
melting, smelting, or burning;

(8) The facility shall not be designed to
receive nor shall it accept shipments by semi- traﬂer
trucks;

(9) Construction and operation of such
center shall comply with all applicable health and fire
codes.

(f) Vehicle body repair shop:

(1) Allsalvagematerial, including vehicles
being salvaged, shall be inside a building; '

(2) Al vehicles stored outside shall be
repaired to an operating state within thirty days;

(3) All vehicles stored outside waiting
repair shall be screened in accordance with the
screening requirements for salvage and scrap proces-
sing operations;

(4) Construction and operation of such
shop shall comply with all applicable heaith and fire
codes; -

(5) Vehicle body repair shops lawfully
existing on the effective date of this ordinance shall
have until January 1, 1987 to be brought into
compliance with conditions (1), (2), (3), and (4)
above. (Ord. 16501 §1; October 25, 1993: prior Ord.
15614 §1; July 9, 1990: Ord. 14185 §17; September
3, 1985: Ord. 13700 §4; September 26, 1983: Ord.
12571 §245; May 8, 1979).

27.49.040 Permitted Special Uses.

A building or premises may be used for the
following purposes in the [-2 Industrial Park District
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if a special permit for such use has been obtained in
conformance with the requirements of Chapter 27.63:

(a) Mining, quarrying, and stone mills;

(b) Broadcast towers;

{c) Early childhood care facilities;

(d) Expansion of nonconforming use;

(e) Historic preservation;

() Wind energy conversion systems;

(g) Enclosed disassembly operation in con-

formance with Section 27.63.500;

(h) Saleof alcohohc beverages for consumption
on the.premises;

(i) Any permitted use which exceeds the
maximum height permitted in the district; '

(i) Storage of vehicles for sale and resale on
any portion of the lot where parking is permitted.
{(Ord. 17265 §5; October 20, 1997: prior Ord. 16854
§40; August 14, 1995: Ord. 16844 §1; August 7,
1995: Ord. 16593 §10; April 11, 1994: Ord. 15368
§17; December 18, 1989: Ord. 14780 §19; November
2, 1987: Ord. 14185, as amended by Ord. 14192 §2;
September 3, 1985: Ord. 13588 §19; May 9, 1983:
Ord. 12978 §24; August 25, 1980: Ord. 12571 §246;
May 8, 1979).

27.45.050 Accessory Uses.

Accessory uses permitted in the I-2 Industrial
Park District are accessory buildings and uses
customarily incident to the permifted uses. (Ord.
12571 §247; May 8, 1979).

27.49.060  Parking Regulations.

All parking within the I-2 Industrial Park District
shall be regulated in conformance with the provisions
of Chapter 27.67. (Ord. 12571 §248; May 8, 1979).

27.49.076 Sign Regulations. 7
Signs within the I-2 Industrial Park District shall

be reguliated in conformance with the provisions of

Chapter 27.69. (Ord. 12571 §249; May 8, 1979).

27.49.073 Grading and Land Distarbance
Repuiations.

Grading and land disturbance within the I-2
Industrial Park District shall be regulated in
conformance with the provisions of Chapter 27.81.

(Ord. 17618 §26; February 22, 2000.)
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27.49.080 Height and Area Regulations.

The maximum height and mmimum lot
requirements within the I-2 Industrial Park District
shall be as follows:

(a) General requirements:

_ (See Table 27.49.080(a} below)

(b} There shall be a required front yard on each
street side of a double-frontage lot.

(c) There shall be a required front yard on each
street side of a corner lot; provided, however, thatthe
buiidable width of a lot of record on November 6,
1961, need not be reduced to less than twenty-eight
feet except where necessary to provide a required side
vard of not less than five feet in place of one of the
required front yards. ‘

(d) Accessory buildings which are attached to
or not located more than ten feet from the main
structure shall be considered a part of the main
structure and shall comply with the height and front,
side, and rear yard requirements of the main structure.
Accessory buildings not a part of the main structure
may be located in the required rear yard if such yard
does not abut a residential district, but such accessory
buildings may not occupy more than thirty percent of
the required rear yard and shall not be nearer than two
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feet to any side or rear lot line, nor more than fifteen
feet in height. Accessory buildings not a part of the
main structure, if located not less than sixty feet from
the front lot line, may extend into the required side
yard though not nearer than two feet to the side lot
line. A garage which is entered from an alley shall
not be located closer than ten feet to the alley line.

(e} The required front yard shall be entirely
devoted to landscaped area, except for guest parking
which is permitted in an area not to exceed thirty
percent of the required front yard and necessary
paving of walkways and driveways to reach parking
and loading areas in the side or rear yards, and
provided, further, that any driveways which intersect
the front yard shall not be wider than thirty feet. The
required side and rear yards shall be entirely devoted
to landscaped area when they abut a residential
district. .

(f) Noloading facilities shall be provided inthe
front yard nor in any side yard adjacent to any
residential district. Loading facilities located within
150 feet of any street shall be visually screened.
(Ord. 16844 §2; August 7, 1995: prior Ord. 12751 §
22; November 5, 1979: Ord. 12571 §250; May 8,
1979).

Table 27.49.080(a)
Avg. Req'd Req'd Req'd
Lot Area Lot Width  Front Yard Side Yard Rear Yard  Height
20'; 50'* when 20'; 50
All abutting when
permitted 1 acre 150 residential abutting 55
uses district residential
district
* When a side or rear yard abuts a residential district, it shall be screened in conformance with
the landscape design standards adopted by the City of Lincoln.
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Chapter 27.51

I-3 Employment Center District

Sections:
27.51.010 Scope of Reguiations.
27.51.020 General Purpose.
27,51.030 Use Regulations.
27.51.040 Permitted Conditional Uses.
27.51.650 Permitted Special Uses.
27.51.060 Accessory Uses.
27.51.070 Parking Regulations.
27.51.080 5ign Regulations.
27.51.085 Grading and Land Disturbance

Regulations.

27.51.090 Height and Area Regulations.
27.51.100 Use Permit Section.

27.51.010 Scope of Regulations,

The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this
chapter, are the district reguiations in the
I-3 Employment Center District. (Ord. 17232 § 1;
August 18, 1997).

27.51.020 General Purpose.

The regulations for the 1-3 Employment Center
District set forth in this chapter are established to
permit the development of attractive office and light
industrial facilities as employment centers for
location of plant facilities or headquarters of major
employers. The I-3 Employment Center District is
aiso intended to provide such employment centers
with the surrounding support uses, including
complementary office and retail use complementing
the general land use pattern of the community and
assisting the implementation of the adopted goals and
polices of the community. (Ord. 17232 § 2; August
18, 1997}.

27.51.030  Use Regulations.

(a) General Regulations. Any development,
including building and open land uses, except farming
and the sale of farm products, shall be prohibited in
the [-3 Employment Center District prior to the
approval of a use permit in conformance with the
requirements of this chapter. !-3 Employment Center
District zoning shall not be permitted or granted upon
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any property having a total area of less than seventy-
five {75) acres, nor in any location not designated as
an Employment Center in the Comprehensive Plan.

(b) Specific Regulations.

{1) The aggregate retail use permitted in
subsection (c) below shall not exceed twenty percent
{20%) of the buildable square footage of the land
included within the boundaries of the use permit
assuming a floor-to-area ratio of one to four.
Similarly, the aggregate office use permitted in
subsection (c) below shall not exceed thirty percent
(30%) of the buildable square footage of the land
included within the boundaries of the use permit
assuming a floor-to-area ratio of one to four.

(2) The total of all retail, office, post-
secondary education facilities, nonprofit religious,
educational, and philanthropic institutions permitted
in subsection (c) below and early childhood care
facilities specially permitted in Section 27.51.050
below shall not in the aggregate exceed fifty percent
(50%) of the buildable square footage of the land
included within the boundaries of the use permit
assumning a floor-to-area ratio of one to four.

(3) Notwithstanding (1) and (2) above,
75,000 square feet or more of floor area used by a
single user shall not be subject to the thirty percent
(30%) and fifty percent (50%) limitations.

(4) Those conditional and special uses
permitted in Sections 27.51.040 and 27.51.050 below
shall be limited by the restrictions placed thereon.

(5) All uses .shall comply with all
applicable ordinances and regulations including such
environmental performance standards relating to
noise, emission, dust, odor, glare, and heat as may be
approved by resolution of the City Council.

(6) No galvanized or other raw metal
sheeting shall be used for the exterior construction of
any building. No painted galvanized or other painted
metal sheeting shall be vsed for more than seventy
percent (70%) of the exterior construction of a
building on any side of such building which is visible
from an abutting public street.

(c) Permitted Uses. Subject to the general and
specific regulations above, a building or premises
may be used for the following purposes in the I-3
Employment Center District:

(1) Retail use;

(2) Office buildings;

(3) Production, manufacturing, assembly,
processing, warehousing, storage, distribution, or
transportation of goods and materials, except:
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(i) The refining, distillation, or manu
facture of:
A. Acids or alcohols;
B. Ammonia, bleach, or chlorine;
C. Asphalt, tar, or products made
therewith, including roofing or
waterproofing;
Cement, lime, gypsum, or plaster
of paris;
Pisinfectants;
Dyestuffs;
Fertilizer;
Glue, sizing, or gelatin;
Qilcloth, linoleum, oiled rubber
goods;
Paint, shellac, turpentme or oils;
Rubber, gutta-percha, balata,
creosote, or products treated
therewith;
L. Shoe polish;
(ii) The operation of:
Bag cleaning works;
Blast fumnaces, coke ovens,
smelting or ore reduction works;
Boiler works;
Forges;
Rolling mitis;
Yeast plants;

“(iif) Production, manufacture, processing,
_distribution, and storage, warehousing, or transpor-
tation of toxic, radicactive, flammable, or explosive
materials, except that any of the above referenced
materials may be stored or used in connection with a
permitted use as allowed by any ordinances or
regulations of the City of Lincoln as incidental to the
permitted use;

(iv) Tanning, curing, or storage of raw
hides or skins; stockyards or slaughter of animals or
fowl; rendering fat; distillation of benes, coals or
wood;
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(v) Dumping or reduction of garbage,
offal, or dead animals;

(vi) The manufacture of acetylene, or the
transfer of the gas from one container to another, or
the storage of the gas in containers having a capacity
greater than the equivalent of 1,000 cubic feet at
standard temperature and pressure;

(vil) Mining, quarrying, stone milling, or
rock crushing;

(viii) Extraction of sand, gravel, or soil;

(Lincoln 6-00)

(ix) The milling, processing, refining, or
distillation of agricultural crops.

(4) Community colleges, colleges, or other
post-secondary education facilities;

(5) Private schools;

(6) Nonprofit religious, educatmnal and
philanthropic institutions;

(7) Farming and the sale of farm produce.
(Ord. 17232 § 3; August 18, 1997).

27.51.040 Permitted Conditional Uses.

A building or premises may be used for the
following purposes in the I-3 Employment Center
District in conformance with the conditions
prescribed herein:

(a) Fueloilstorage tanks and all bulk storage of
oils, petroleum and similar flammable liquids and
chemicals. Such use shall:

(1) Be adequately screened from public
view; ‘ '

(2) Beforstorage of such materials for use
on the premises and not for resale, except that resale
of such stored material at retail only- shall be
permitted in conjunction with the operation of a
service station or similar retail outlet pursuant to
Section 27.51.070;

(3} Be located, constructed, maintained,
and operated in compliance with all codes and
regulations of the City of Lincoln;

(b) Liquified petroleum, gas and similar gas
used for fuel stored in tanks above ground, provided:

(1) Such tanks may not exceed 30,0000
gallon capacity;

(2) Such gas shall be used for use on the
premises, and not for resale;

(3) Such tanks shall be adequately
screened from public view by a fire-resistant
ventilated barrier which shall be af least six feet in

height;
(4) Such use must be in full compliance
with all codes and regulations of the City of Lincoln;

rnl'ﬂ wetihle rp_nfﬁrtal"-‘.
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\b ) All otherc )
(1) Combustible materials shall be stored
in such a way as to permit free access of fire- fightmg
equipment;
(2) Such use must be in full compliance
with all codes and regulations of the City of Lincoln;
(d) Motels and hotels, provided that the total
square footage of such use shall not exceed ten
percent {10%) of the buildable square footage of the
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tract of land included within the boundaries of the use
permit assuming a floor-to-area ratio of one to four.

Accessory uses operated by a concessionaire or
lessee of an employer may occupy no more than five
percent (3%) of the floor area of the permitted use.
{(Ord. 17232 § 4; August 18, 1997),

27.51.050 Permitted Special Uses.

A building or premises may be used for the
following purposes in the I-3 Employment Center
District if a special permit for such use has been
obtained in conformance with the requirements ofthis
chapter and Chapter 27.63:

{a) Broadcast tower;

(b) Saleofalcoholic beverages for consumption
on the premises, provided the locational requirements
of Section 27.63.680 have been met;

(c)  Saleofalcoholic beverages for consumption
offthe premises, provided the locational requirements
of Section 27.63.685 have been met;

(d) Early childhood care facilities;

(e} Public elementary and high schools. or
private schools having a curriculum equivalent to a
public elementary or public high school. (Ord. 17232
§ 5; August 18, 1997).

27.51.060 Accessory Uses.
Accessory uses permitted in the I-3 Employment

Center District are accessory buildings and uses.

customarily incident to the permitted uses. Accessory
uses involving the open storage of materials or other
articles shail only be allowed in areas enclosed or
otherwise adequately screened from public view with
an enclosure or screen at least six feet in helght
(Ord. 17232 § 6; August 18, 1997).

27.51.67¢ Parking Regulations.

All parking within the I-3 Employment Center
District shall be regulated in conformance with the
provisions of Chapter 27.67. (Ord. 17232 § 7; August
18, 1997).

27.51.080 Sign Reguiations.

Signs within the I-3 Employment Center District
shall be regulated in conformance with the provisions
of Chapter 27.69. (Ord. 17232 § 8; August 18, 1997).

27.51.085 Grading and Land Disturbance
Regulations.
Grading and land disturbance within the 1-3
Employment Center District shall be regulated in
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conformance with the provisions of Chapter 27.81.
(Ord. 17618 §27; February 22, 2000.)

27.51.090 Height and Area Regulations.

Minimum area for the establishment of the I-3
Employment Center District is seventy-five acres.
The maximum height and minimum lot requirements
within the I-3 Employment Center District shall be as
follows:

(a) General Requirements:

{(See Table 27.51.090(a) at the
end of this chapter)

(b) There shall be a required front yard on
each street side of a double-frontage lot.

(c) There shall be a required front yard on
each street side of a corner lot.

{d) Accessory buildings shall comply with
the height, and front, side, and rear yard
requirements of the main structure.

(e) All required yards shall be entirely
devoted to landscaping, except for necessary
paving of walkways and driveways to reach
parking and loading areas from a public or private
street, and provided, further, that any driveways
which intersect the front yard shaH not be wider
than thirty feet.

() No loading facilities shall be located in
any required yard. Loading facilities located
within 150 feet of any street shall be visually
screened. (Ord. 17232 § 9; August 18, 1997).

27.51.100 Use Permit Section.

(a) Minimum Requirements. No use permit
shall be granted upon any property having a total area
of less than seventy-five acres, nor for any plan unless
it is in conformance with all applicable city standards
and with all regulations of the applicable sections of
this chapter. The Planning Commission shall impose
such conditions as are appropriate and necessary to
ensure compiiance with the comprehensive pian and
protect the health, safety, and general welfare in the
issuance of any use permits. Such condifions may
include an increase in the minimum yard
requirements and decrease in the maximum height
restrictions set forth in this chapter. Lots fronting on
private roadways may be permitted. Unless expressly
modified by the terms of the use permit, all
regulations of the I-3 Employment Center District
shall apply.
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(b) Environmental Performance Standards.
Any applicant for a use permit under the provisions of
this section shall comply with environmental
performance standards relating to noise, emission,
dust, odor, glare, and heat as shall be approved by
resolution of the City Council.

(¢) Landscape Plan. Before building permit
approval, each application for a use permit under this
section shall include a landscape plan which shall
show proposed plantings in conformance with city
standards in all required yard areas, open space areas,
parking areas, and around proposed buildings. The
Planning Director shail develop appropriate written
standards for such landscape plans, which standards
shall be approved by resolution of the City Council.

(d) Application Requirements. Applications for
a use permit under this section shall be filed in
writing on a form provided by the city with the
Planning Department. A preliminary plan shall ac-
company each application and shall include the
following information:

(1) Boundary survey and gross acreage;

(2) Contourlines at intervals not to exceed
five feet based on city data. -Spot elevations on one
hundred foot grid shall be required to fully indicate
the topography of flat land.

(3) Street right-of-way;

(4} Utility easements;

(5) Adjacent land use and zoning
classifications;

~ (6) The amount of traffic to be generated
and the street facilities required to accommodate said
traffic; '

(73 Location of building envelopes within
which structures may be located,;

(8) Vicinity map;

(9) Date prepared, scale and north point;

(10) Location of parking envelopes within
which parking lots shall be located and stating the
required number of parking stalls;

(11) Proposed use and total square feet of
buildings to be located within the proposed 1-3
employment center in accordance with Section
27.51.030(b);

' (12) Acreage and percentage of total
developed building area, parking lot, open space, and
similar uses;

{13} Location of existing tree masses;

(14} Identify vehicular ingress and egress
points;

(15) Building and parking set-back lines;
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(16) Generalized grading plan;

(17) On-site and off-site water and sanitary
sewer improvements;

{18) On-site and off-site drainage and
storm sewer improvements;

{19) Proposed name of the project;

(20) Name, address, and teiephone number
of developer, certified record owner or owners, and
their addresses; and legal description of the proposed
use permit area including the number of acres.

{e) Planning Commission Review. Upon the
filing.of an application together with all maps, data,
and information required by this section, the City
Council shall refer the application to the Planning
Commisston. The Planning Comimission shall hold a
public hearing upon such application and shall
consider the effect of the proposed use upon the
surrounding neighborhood, the community as a
whole, and other matters relating to public health,
safety, and general welfare.

(f) Planning Commission Action. After
holding at least one public hearing, the Planning
Commission shall proceed to give final consideration
to the application and may require that certain
conditions be fulfilled by the applicant in conjunction
with approval of the use permit applied for, and may
include the requirement that applicant grant additional
right of way in accordance with the Comprehensive
Plan. The Planning Commission may require the
execution of a written agreement with the city relating
to the installation of public improvements by the
applicant, together with the execution of performance
bonds or provision of other appropriate surety relating
thereto. The installation of all public improvements
shall be accomplished in compliance with existing
city standards as provided by ordinance or by depart-
mental publications approved by resolution of the
City Council. In the event the Planning Commission
fails to act upon the application within sixty days
from the date of referral, the applicant may appeal to
the City Council requesting final action. If the City
Council determines that the delay of the Planning
Commission is unjustified, it shall direct the
commission to act upon the application no later than
the commission’s next regularly scheduled meeting.

(g) Appeal of Planning Commission Action.

(1) Anyaggrieved person or any personor
group officially designated to participate in the
administration of this title may appeal any action of
the Planning Commission to the City Council by
filing notice of appeal with the City Clerk within
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fourteen days following the action of the Plannin
Commission. '

(2) Uponreceipt of the appeal by the City
Council, the council shall hold a public hearing
thereon within thirty days from the date of appeal,
Notice of the public hearing shall be given as
provided in Chapter 27.81.

(3) The City Council may, after public
hearing, in conformity with the provisions of this title
reverse or affirm, wholly or partially, or may modify
the action of the Planning Commission appealed
from.

(h) Adjustment of Yard Requirements and
Height Restrictions. Upon request of the applicant,
the City Council may, after report and
recommendation of the Planning Commission,
decrease the minimum yard requirements and
increase the maximum height restrictions and may
adjust the requirements relative to the location of
buildings and required parking spaces and lot frontage
set forth in this chapter consistent with adequate
protection of the environment of adjacent land uses.
The Planning Commission shall hold a public hearing
upon the requested adjustment at the same time that
it hears the application for the use permit and shall
make a report to the City Council regarding the effect
the proposed use and adjustment has upon the
surrounding neighborhood, the community as a
whole, and other matters relating to public health,
safety, and general welfare. Upon receiving a report
from the Planning Commission, the City Council
shall take final action upon the application for the use
permit and the requested adjustment.

(i) Amendment. The Planning Director is
authorized to approve amendments to any use permit
granted under this section, including square footage
of floor area and storage space in phases of
development; provided that:

(13 A request foramendment is filed with
the Planning Director, together with any of the
information specified in paragraph (d) above which is
pertinent to the proposed amendment;

(2) Suchamendment shall notviolate any
regulations set forth in this title;
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(3) Soch amendment may provide for up
to ten percent {10%) increase in total floor area of the
project over the total floor area originally permitted;

{4) Noreductionis made to the applicable
setback or yard requirements; ‘

(5) No public land is accepted;

(6) Suchamendmentshall not be contrary
to the general purposes of this chapter as set forth in
paragraph (a) above;

(7) Any amendment not in conformance
with this paragraph shall be submitted to the Planning
Commission in the same manner as an original use
permit.

() Building Permits, Certificates of
Occupancy, and Certificates of Compliance. Upon
the approval of a use permit as provided for under this
section, building permits and certificates of
occupancy may be issued. Certificates of compliance
shall not be issued until there has been compliance
with all conditions of a use permit and subsequent
amendments within each phase of development of a
use permit.

(k) Preexisting uses.

(1} Anexisting use of a type permitted in
this chapter which was lawfully established in this
district on the effective date of this chapter shall be
deemed to have received a use permit as herein
required and shall be provided with such permit by
the Director of Building and Safety upon request, and
it shall not be a nonconforming use; provided,
however, for any enlargement, extension, or
relocation of such existing use, an application in
conformance with this section shall be required.

(2) If an application for a use permit
located within a flood plain is granted approval by the
city, it shall not be necessary for the applicant to
make an application for a-special permit to be
approved by the City Council as required by
Resolution Nos. A-55150, A-56382, and A-57540. It
shall be presumed that the applicant has received afl
such approvals as may be required by the foregoing
resolutions by virtue of the city granting approval to
the use permit. (Ord. 17232 § 10; August 18, 1997).
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Table 27.51.090(a)

* ¥

When a side or rear yard abuts a residential district, required vard shall be 50 feet and screened in
conformance with the landscape design standards adopted by the City of Lincoln.

Table 27.51.090(a)
Lot Area Req'd Req'd Req'd
{Sq. ft.) Frontage Fromt Yard  Side Yard Rear Height
Yard
27.51.030(c)(3)
Uses 0 150" ' 50 20* 20m* 55m
Retail 0 50 50 20+ 20'% a5
45m%%
Office 0 50 50 20 20
. 35|
Other 0 5 o' 50 20'* 20

When a side or rear yard of an Employment Center or an office/retail use abuts a residentia! district, the
maximum height of any improvement located within 150 feet of the residential district shall be 35 feet.
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Chauypter 27.53

RESERVED*

*Editor’s note—Ordinance No. 17232, § 23, adopted August
18, 1897, repealed chapter 27.53 in its entirety. Formerly, such
chapter pertained to I-4 planned industrial reserve distriet
and derived from Ord. No. 12571, §§ 258—267, 5-8-T9; Ord.
‘No. 12701, § 7, 10-1-79; Ord. No. 12978, § 25, 8-25-80; Ord. No.
13528; 's' 4, 1-3-83: Ord. No. 18745, § 7. 1-3-84; Ord. No.
14138, § 4, 7-1-85; Ord. No. 14185, § 19, 9-3-85; Ord. No.
15239, § 4, 8-7-39; Ord. No. 16284, § 4, 12-14-92; Ord. No.
16854, § 41, 8-14-95.
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Chapter 27.54

P PUBLIC USE DISTRICT

Sections:
27.54.010 Scope of Regulations.
27.54.020 Permiited Uses.
27.54.030 Avrea Begulations.

This district is intended to provide a district
essentially for mapping purposes which will iden-
tify real property of ome acre or more presently
owned and used by any governmental entity, inelud-
ing local, state, or federal governmental units, and
put to some form of public use. This district is nat
intended to be appled to land that is used by
governmental entities on an easement or leased
basis if tifle to the land is in private ownership.
(Ord. 12571 § 267=; May 8, 1979).

27.540106 Scope of Regulations.
The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this
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chapter, are the regulations in the P Public Use
District. (Ord. 12571 § 267a; May 8, 1979}

27.54.020 Permitted Uses.

A building or premises owned by any governmen-
tal enkity, including local, ccunty, state, federal
governmental units and their subdivisions, and in
some form of public use, shail be permitted to be
iocated in the P Public Use District. The provisions

of this chapter shall not apply to land in private- ~

ownership, even if leased to or the subject of an’
easement to a governmental entity, or to describe

" the future location of such public uses. (Ord. 12571

§ 267a; May 8, 1979).

27.54.030 Area Regulations.

The P Public Use District shall have a minimum
district size of one acre. (Ord. 12571 § 2675; May &,
1979),
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Chapter 27.55
FLOOD PLAIN DISTRICT

Sections:

27.55.010 Scope of Regulations.

27.55.020  Definitions.

27.55.039 Standards.

27.55.040  Administration.

27.55.050 Permit Procedures.

27.55.060 Special Permits,

27.55.079 Pre-existing Uses.

27.55.080 Penaities for Violation.

27.55.09¢ Amendments.
27.55.010 = Scope of Regulations.

The regulations set forth in this chapter, or set
forth elsewhere in this title when referred to in this
chapter, are known as the flood plain ordinance. The
ordinance shall apply to all lands in the flood plain
within the zoning jurisdiction of the City of Lincoln
that are subject to a one percent or greater chance of
flooding in any given year, as designated by -the
federal emergency management agency (FEMA).
The official flood insurance rate map (FIRM) and
flood boundary and floodway map (FBFM) and any
revision thereto are hercby adopted by reference and
declared to be a part of this ordinance. (Ord. 14314
§1; February 3, 1986: prior Ord. 12571 §268; May 8,
1979).

27.55.620 Defiritions.

For the purpose of this chapter, the following
words shall have the following meanings:

Base Flood shall mean the flood having a one
percent chance of being equaled or exceeded in any
given year.

Basement shall mean any enclosed area having
its floor below grade level on all sides.

Development shall mean any man-made change
to improved or unimproved real estate, including but
not limited to, buildings or other structures, mining,
dredging, filling, grading, paving, excavation or drill-
ing operations, or storage of equipment or materials.

Existing manufactured home park or sub-
division shall mean a manufactured home park or
subdivision for which the construction of facilities for
servicing the lots on which the manufactured homes
are to be affixed (including, at a minimum, the
installation of utilities, the construction of strests, and
either final site grading or the pouring of concrete
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pads) is completed before the effective date of this
ordinance.

Expansion to an existing manufactured home
park or subdivision shall mean the preparation of
additional sites by the construction of facilities for
serving the lots on which the manufactured homes are
to be affixed (including the installation of utilities, the
construction of streets, and either final site grading or
the pouring of concrete pads).

Flood insurance rate map (FIRM) shall mean
an official map of a community, on which FEMA has
delineated both the areas of special flood hazards and
the risk premium zones applicable to the community.

Flood boundary and floodway map (FBFM)
shall mean an official map of a community, on which
FEMA has delineated the areas of 100-vyear flood and
regulatory floodways. The map provides a technical
basis for regulatory purposes.

Flood plain shall mean those lands which are
subject to a one percent or greater chance of flooding
in any given year. The designated flood plain for this
chapter shall be based on the areas of 100-year flood,
or areas of special flood hazards, as shown on the
official flood mmsurance rate map or flood boundary
and floodway map issued by FEMA and shall include
zone A, zones A-1 through A-30, and floodway.

Floodproofing shall mean any combination of
structural and nonstructural additions, changes, or
adjustments to structures which reduce or eliminate
flood damage to real estate or improved real property,
water and sanitary facilities, structures and their
contents.

Floodway shall mean the channel of a river or
other watercourses and the adjacent land areas that
must be reserved in order to discharge the base flood
without cumulatively increasing the water surface
elevation more than one foot.

Lowest floor shall mean the lowest floor of the
lowest enclosed area {including basement). An
unfinished or flood-resistant enclosure, usable solely
for parking of vehicles or building access, in an area
other than a basement area is not considered a
building’s lowest floor; provided that such enclosure
is not built so as to render the structure in viclation of
the applicable non-elevation design requirements of
this ordinance.

Manufactured home shall mean, for purposes
of this chapter, a structure, transportable in one or
more sections, which is built on a permanent chassis
and is designed for use with or without a permanent
foundation when attached to the required utilities.
The term "manufactured home” shall not include a
"recreational vehicle."
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Manufactured home park or subdivision shall
mean a parce] (or contiguous parcels) of land divided
into two or more manufactured home lots for rent or
sale,

NAVD shall mean the North American Vertical
Datum of 1988.

New construction shall mean structures for
which the start of construction commenced on or after
the effective date of this ordinance and shall include
any subsequent improvements to such structures.

New manufactured home park or subdivision
shall mean a manufactured home park or subdivision
{or which the construction of facilities for servicing
the lots on which the manufactared homes are to be
affixed (including at a minimum, the installation of
utilities, the construction of streets, and either final
site grading or the pouring of concrete pads) is
completed on or after the effective date of this
ordinance.

Qualified engineer shall mean a registered
professional engineer who, by reason of training and
experience, is consjdered knowledgeable in hydrology
and hydraulics and their application to the flood
insurance study and has demonstrated competence to
the satisfaction of the Director of Building and Safety.

Recreational vehicle shall mean a vehicle which
is:

(1) built on a single chassis;
, (2) 400 square feet or less when measured
at the largest horizontal projections;

(3) designed to be self-propelled or-per-
manently towable by a light duty truck; and

(4} designed primarily not for use as a
permanent dwelling but as temporary living quarters
for recreational, camping, travel, or seasonal use.

Riverine shall mean relating to, formed by, or
resembling a river (including tributaries, streams,
brooks, etc.).

Start of construction shall mean ecither the first
placement of permanent construction of a structure on
a site, such as the potring of slabs or footings, the
installation of piles, the construction of columns, or
any work-beyond the stage of excavation, or the

“placement of a manufactured home on a foundation.
Permanent construction does not include land
preparation, such as clearing, grading, and filling; nor
does it include the installation of streets and/or
walkways; nor does it include excavation for a
basement, footings, piers or foundations or the
erection of temporary forms; nor does it include the
installation on the property of accessory buildings,
such as garages or sheds not occupied as dwelling
units or not as part of the main structure. For a
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substantial improvement, the actual start of construc-
tion shall mean the first alteration of any wall, ceiling,
floor, or other structural part of a building, whether or
not that alteration affects the external dimension of
the building.

Structare shall mean, for flood plain manage-
ment purposes, a walled and roofed building,
including a gas or liquid storage tank, that is prinecip-
ally above ground, as well as a manufactured home.

Substantial damage shall mean damage of any
origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition
would equal to or exceed fifty percent of the market
value of the structure before the damage occurred.

Substantial improvement shall mean any
reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals
or exceeds {ifty percent of the market value of the
structure before the start of comstruction of the
improvement. Substantialimprovement shall include
structures which have incurred substantial damage,
regardless of the actual repair work performed. The
term shall not, however, include either (i) any project
for improvement of a structure to correct existing
violations of state or local health, sanitary, or safety
code specifications which have been identified by the
local code enforcement official and which are the
minimum necessary to assure safe living conditions,
or (ii) any alteration of a historic structure, provided
that the alteration will not preclude the structure’s
continued designation of a historic structure. (Ord.
17583 § 1; December 20, 1999: prior Crd. 15841 §1;
March 18, 1991: Ord. 15544 §1; May 14, 1990: Ord.
14642 §2; April 6, 1987: prior Ord. 14314 §Z;
Febroary 3, 1986: Ord. 12571 §269; May 8, 1979).

27.55.030 Standards.
The following shall be the standards to be fol-
lowed in connection with the Floodplain District:
(2) General Standards:

(1) Until a floodway has been designated,
no development or substantial improvement may be
permitted within the floodplain unless the applicant
has demonstrated that the proposed development or
substantial improvement, when combined with all
other existing and reasonably anticipated develop-
ments or substantial improvements, will not increase
the water surface elevation of the 100-year flood
more than one foot at any location.

(2) Roadway bridges, and. other drainage
facilities, may have their superstructure submerged or

.nnrhn”v euhrpprcrpd below the base flood level,
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provided that the facility has been designed to resist
the hydrostatic and hydrodynarnic loads as well as
the effects of the buoyancy as certified by a regis-
tered professional engineer.

(3) Within the designated floodplain, all new
construction and substantial improvements shall be
anchored to prevent flotation, collapse, or lateral
movement of the structure; constructed with mate-
rials and utility equipment resistant to flood dam-
age; and constructed by methods and practices that
minimize flood damage. Electrical, heating, ventila-
tion, plumbing, and air-conditioning equipment and
other service facilities shall be elevated at least one
foot above the base flood elevation or designed so
as to prevent water from entering or accumulating
within the components during conditions of
flooding. A registered professional engineer or ar-
chitect shall certify that these provisions are satis-
fied;

(4) The location, grade, and floodproofing of all
new and replacement water and sanitary sewer
systemswhich are tobe extended into or through any
portion of the floodplain to serve the proposed de-
velopment shall first be approved by the city prior to
the extension of such utilities into the floodplain
area;

(5) New and replacement community sewage
systems and individual sewage disposal systems shall
be designed in accordance with the standards set
forth in Chapter 24.38 of the Lincoln Municipal
Code in order to minimize impairment to them or
contamination from them during flcoding;

(6) Onsite waste disposal systems shall be lo-
cated to avoid impairment to them or contamination
from them during flooding;

(7) The storage or processing of materials that
are in time of flooding buoyant, flammabie, explo-
sive, or could be injurious to human, animal, or plant
life is prohibited;

(8) Storage of other material or equipment may
be allowed if not subject to major damage by floods
and firmly anchored to prevent flotation or if readily
removable from the area within the time available
after the issuance of flood warning by appropriate
authorities;

(9) Filling, grading, and excavation may be al-
lowed in the designated floodplain under the foliow-
ing conditions:

(i) Fill shall be protected against erosion and
sediment by such measures as riprap, vegetative
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cover, bulkheading, or sedimentation basins as ap-
proved by the Director of Building and Safety;

(ii) Any fill to be deposited in the floodplain
must be shown by the applicant notto be a detriment
to the general public as well as the surrounding land
Gwners;

(ili) Fill materials shall be of a selected type,
preferably clean dirt, gravel, or rock no greater than
two inches in diameter. The use of decomposing
materials, such aswood and other degradables, shall
be prohibited. Fill shall be placed in six-inch com-
pacted layers. Fill selection and placement shall
recognize the effects of saturation from floodwaters
on slope stability, uniform and differential settle-
ment, and scour potentials;

(iv} Prior to placement of any fill or embank-

ment materials, the area upon which fill is to be -

placed shall be cleared of debris, snags, stumps,

brush, down timber, logs, and other objects. All

materials and debris from this clearing shall be re-
moved from the proposed fill and disposed of at
approved locations outside the floodplain;

{(v) Fill slopes for granular materials shall be no
steeper than one vertical on two horizontal unless
substantiating data justifying steeper slopes are sub-
mitted to the Director of Building and Safety and
approved;

(vi) Excavation in the floodplain shallbe done so
that the Jand surface is maintained in such a manner
that surface waters do not collect and pond unless
specifically approved by the Director of Building
and Safety;

(b) Residential Construction. All new construction
and substantial improvements of residential structures
within the designated floodplain shall have the lowest
floor, including basement, elevated at least one foot
above the base flood level. Garages and storage build-
ings used exclusively for the storage of motor vehicles,
and storage of other items readily removable in the
event of a flood warning may have their lowest floor
below flood elevation, provided the building structure
is capable of withstanding hydrostatic and hydrody-
namic forces caused by the 100-year flood and, further,
provided that no utilities are installed in the building
except elevated or floodproofed electrical fixtures. If
the building is converted to another use, it must be
brought into full compliance with the requirements of
this title governing such uses;

(c) Nonresidential Construction. All new construc-
tion and substantial improvements of commercial, in-
dustrial, and other nonresidential structures within the
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27.55.030

designated floodplain shall either have the lowest floor,
including basement, elevated at least one foot above
the base flood level or, together with attendant utility
and sanitary facilities, be floodproofed so that below
the base flood level plus one foot the structure is wa-
tertight in accordance with the performance standards
set forth in the city’s building code. A registered pro-
fessional engineer or architect shall develop or review
structural design, specifications, and plans for the con-
struction, and shall certify that the design and methods
of construction meet the watertight performance
standards. The certification shallbe provided tothe city
" as set forth in Section 27.55.040 of this chapter;

(d) For all new construction and substantial im-
provements, fully enclosed areas below the lowest floor
that are subject to flooding shall be designed to auto-
matically equalize hydrostatic flood forces on exterior
walls by allowing for the entry and exit of floodwaters.
Designs for meeting this requirement must either be
certified by a registered professional engineer or archi-
tect or must meet or exceed the following minimum
criteria:

(1) A minimum of two openings having a total
net area of not less than one square inch for every
square foot of enclosed area subject to flooding shall
be provided; :

(2) Thebottom of all openingsshall be no higher
than one foot above grade; and

(3) Openings may be equipped with screens, lou-
vers, or other coverings or devices; provided, that
they permit the automatic entry and exit of floodwa-
ters;

{e) Manufactured Home Parks and Subdivisions.
All manufactured homes shall be located in a manufac-
tured home park or a manufactured home subdivision
in accordance with Sections 27.63.120 and 27.63.125 of
this title. No manufactured home shall be located in a
manufactured home park or subdivision within the
" designated floodplain unless the following conditions
are met:

{1) New Manufactured Home Parks and Subdi-
visions; Expansions; Substantial Damage. Manufac-
tured homes placed (i) on individual lots in new
manufactured home parks or subdivisions, (ii) on
individual lots within an expanded area of an exist-
ing manufactured home park or subdivision, or (iii)
in an existing manufactured home park or subdivi-
sion in which a manufactured home has incurred
substantial damage as the result of a flood, shall be
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lowest floor is at least one foot above the base flood

elevation and be securely anchored to an adequately

anchored foundation system in accordance with the
standards to resist floatation, collapse, and lateral
movement set forth in subsection (£f) below;

(2) Existing Manufactured Home Parks and
Subdivisions. Manufactured homes to be placed or
substantially improved on individual lots in existing
manufactured home parks or subdivisions, shall ei-
ther (i) be elevated on a permanent foundation such
that their lowest floor is at least one foot above the
base flood elevation, or (ii) be supported by rein-

_forced piers or other foundation elements of at least
equivalent strength that are no less than three feet
in height above grade and be seciirely anchored to
anadequately anchored foundation system in accor-
dance with the standards to resist floatation, col-
lapse, and lateral movement set forth in subsection

() below. '

If the option provided by (ii) above s exercised,
the current owner and occupant, and any future
buyer, renter, or occupier shall jointly acknowledge
in writing that the option of piers as an alternative
to placement of the manufactured home one foot
above the base flood elevation has been exercised
and, therefore, may be subject to flooding. Such
acknowledgement shall be filed with the Director of
Building and Safety prior to the issuance of hook-up
permits to the subject home;

(3) Adequate surface drainage and access for a
hauler are provided;

(4) Where manufactured homes are elevated on
pilings, lots shall be large enough to permit steps,
piling foundations shall be placed in stable soil no
more than ten feet apart, and reinforcement shall be
provided for pilings more than six feet above the
ground Jevel; and

(5) The grade of land for manufactured home
parks or subdivisions which are situated within the
designated floodplain shall be raised at least one
foot above the base flood elevation. '

() Manufactured Homes Located Outside of a
Manufactured Home Park or Subdivision. Manufac-
tured homes located outside of a manufactured home
park or subdivision shall be elevated at least one foot

" above the base flood elevation or anchored to the

elevated foundation to resist floatation, collapse, or
lateral movement. Methods of anchoring may include,
but are not limited to, use of over-the-top and frame

ey
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(1) If over-the-top ties are used, such ties shall
be provided at each of the four comers of the
manufactured home, with two additional ties per
side at intermediate locations except that manufac-
tured homesless than fifty feet in length may provide
only one additional tie per side;

(2) Frame ties shail be provided at each corner
of the manufactured home with five additional ties
per side at intermediate points except that manufac-
tured homesless than fifty feet in length may provide
only four additional ties per side;

(3) All components of the anchoring system
shall be capable of carrying a force of 4,800 pounds;
and

(4) Any additions to the manufactured home
shall be similarly anchored.

(g} Recreational vehicles:

(1) Shall be on the site for fewer than 180 con-
secutive days;

(2) Shall be fully licensed and ready for highway
use (on its wheels or jacking system, is attached to
the site only by quick disconnect type utilities and
security devices, and has no permanenﬂy attached
additions); and

(3) Meet the requirements for manufactured
homes.

(h) Floodways.

(1) Encroachments into the floodway are pro- -
hibited, including fill, new construction, substantial
improvements, and other development within the
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floodway unless certification by a qualified engineer

is provided, demonstrating that the proposed en-

croachment will not result in any increase in flood

levels during occurrence of the base flood discharge.

An exception to the above shall be permitted pro-
vided the applicant has acquired by land rights pur-
chase, flowage ¢dsement, or other legal arrangement
the right to increase the flood levels on all affected
lands, and provided that before any permit is issued the
applicant submits a Federal Emergency Management
Agency (FEMA) approved Conditional Letter of Map
Revision to the Director of Building and Safety. When
such encroachment is completed, a FEMA-approved
Letter of Map Revision must also be provided by the
applicant.

(2) If the above provision is satisfied, all new
construction and substantial improvements shall
comply with all other applicable provxsmns con-

tained in Section 27.55.030.

(3) The placement of any manufactured home
parks and manufactured home subdivisions and the
construction of new structures for human habitation
within the floodway is prohibited.

{Ord. 16294 § 1; January 25, 1993: Ord. 15849 § 1;
March 25, 1991: prior Ord. 15544 § 2; May 14, 1990
Ord. 14900 § 1; June 6, 1988: Ord. 14837 § 27 (part);
February 29; 1988: Ord. 14526, as amended by Ord.
14642 § 3; April 6, 1987: Ord. 14314 § 3; February 3,
1986: Ord. 13738 § 1;
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December 19, 1983: Ord. 12701 §7; October 2, 1979:
Ord. 12571 §270; May 8, 1979).

27.55.040 Administration.

A development permit shall be required in
conformance with the provisions of this chapter. All
new construction of residential and nonresidential
. structures or land within the designated flood plain

shall hereafter be in full compliance with the terms of
this chapter and other applicable regulations. Al
existing residentia} and nonresidential structures that
are not in compliance with the terms of this chapter
shall be required to conform to these terms before
substantial improvements can be made. Itshall bethe
duty of the Director of Building and Safety to enforce
this chapter. His duties shall include, but not be
limited to:
7+ (a) Review all development permits to assure
that the permit requirements for this chapter have
been satisfied;

{(b) Review proposed development to assure
that all necessary permits have been obtained from
those agencies from which prior approval is required
by federal or state law, including Section 404 of the
Federal Water Pollution Control Act Amendments of
1972, 33 U.S.C. 1334;

(c) Notify affected adjacent communities and
the Nebraska Natural Resources Commission in
riverine situations prior to any alteration or relocation
of a watercourse, and submit copies of such
notifications to FEMA, and assure that the flood-
carrying capacity within the altered or relocated
portion of any watercourse is maintained;

(d) Require a registered professional engineer
or surveyor to verify the actual eievation in NAVD
1988 of the lowest floor, including basement, of all
new or substantially improved structures and to which
the new or substantially improved structures have
been floodproofed. The certification of the lowest
floor shall be submitted to the Director of Building
and Safety at the point of construction when the
fowest floor elevation may be estabiished and prior to
the erection of the walls of any buildings. Such
information shall be recorded and maintained by the
Director of Building and Safety. Notwithstanding the
above, documents submitted before March 1, 2000
may be submitted in either city datum or NAVD
1988 . '

(¢) Where floodproofing is utilized for a
particular structure, obtain certification from a
registered professional engineer or architect that the
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- floodproofing methods are adequate in accordance
with appropriate provisions of the city's building ¢

code;

(f) Where interpretation is needed as to the
exact location of boundaries of the designated flood
plain; for example, where there appears to be a
conflict between a mapped boundary and actual field
conditions, obtain the necessary interpretation from
appropriate city engineering staff of the Department
of Public Works and Utilities;

{g) When base flood elevation data have not
been provided on the official map, obtain, review, and
reasonably utilize any base flood elevation and
floodway data available from a federal, state, or other
source, as criteria for requiring that new construction,
substantial improvements, or other developments in
the flood plain meet the standards of this chapter.
(Ord. 17602 §1; February 7, 2000: prior Ord. 16949
§1; March 11, 1996: Ord. 14642 §4; April 6, 1987:
Ord. 14314 §4; February 3, 1986: Ord. 12701 §8;
October 1, 1979: Ord. 12571 §271: May 8, 1979).

27.55.050 Permit Procedures.

Application for a development permit shall be
made to the Director of Building and Safety on forms
furnished by him and may include, but not be limited
to, the plans drawn to scale showing the nature,
location, dimensions, and elevations of the area in
question, existing or proposed structiires, fill, storage
of materials, drainage facilities, and the location of
the foregoing. Specifically, the following information
is required:

(a) Elevation of the lowest floor, including
basement, of all structures, All elevations shall be
submitted in NAVD 1988. When utilizing National
Geographic Vertical Datum of 1929 (NGVD 1929)
based flood elevations from FEMA floodpiain maps,
0.50 feet shall be added to NGVD 1929 to obtain
NAVD 1988, unless a more accurate conversion
factor using an established conversion program is
demonstrated to the satisfaction of the Director of
Building and Safety. Notwithstanding the above,
documents submitted before March 1, 2000 may be
submitted in either city datum or NAVD 1988.

(b) Elevation to which any nonresidential
structure has been floodproofed. All elevations shall

. be submitted in NAVD 1988. When utilizing NGVD

1929 based flood elevations from FEMA floodplain
maps, 0.50 feet shall be added to NGVD 1929 to
obtain NAVD 1988, unless a more accurate
conversion factor using an established conversion
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27.55.060 - 27.55.090

program is demonstrated to the satisfaction of the
Director of Building and Safety. Notwithstanding the
above, documents submitted before March 1, 2000
may be submitted in either city datum or NAVD
1988.

(c) Provide a certificate from a registered
professional engineer or architect that the non-
residential floodproofed structure meets the flood-
proofing specifications set forth in the city's building
code. ’

{d} Description of the extent to which any
watercourse will be altered or relocated as a result of
proposed development. (Ord. 17583 § 2; December
20, 1999: prior Ord. 14642 §5; April 6, 1987: Ord.
12571 §272; May 8, 1979). '

27.53.060 Special Permits.

The City Council of the City of Lincoln may, by
special permit, in accordance with provisions set forth
in Chapter 27.63 of this title:

(a) Grant variances from the requirements of
this chapter which permit construction in a manner
otherwise prohibited by this chapter where specific
enforcement would result in unnecessary hardship.
However, variances shall not be issued by the city
within the selected floodway if any increase in flood
levels during the base flood discharge would result.

(b) Grantrequests for substantial improvements
of existing residential and nonresidential structures
that are not in conformity with the provisions of this
chapter.

(¢) Attach certain conditions to the special
permit as it deems necessary to further the purposes
of this chapter,

In passing upon such special permits, the city
council shall consider that permits shall only be

issued upon a determination that (i) they are the |

minimum necessary, considering the flood hazard, to
afford relief; (ii) the granting will not result in
increased flood heights, additional threats to public
safety, extraordinary public expenses, create nui-
sances, cause fraud on or victimization of the public,
or conflict with existing local laws or ordinances; and
(ii1) the decision is based upon a showing of good and
sufficient cause and a reasonable use -of land
involved.

- Any . applicant to whom a special permit is
granted shall be given a wriiten notice that the cost of
flood insurance will be commensurate with the
increased risk resulting from the reduced lowest floor
elevation. The Director of Building and Safety shall
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maintain all the records of special permits issued by
the city council and report them to FEMA upon
request. (Ord. 14314 §5; February 3, 1986: prior Ord.
12571 §273; May 8, 1979).

27.55.670  Pre-existing Uses.

The following pre-existing uses will be allowed
in the flood plain district:

{a) Continuation of pre-existing uses. The
lawful use of a building and premises existing prior to
the effective date of this ordinance may be continued
although such use does not conform to the provisions
hereof; provided, that no expansion, enlargement,
change, or alteration shall be made except in confor-
mance with Section 27.55.070(b) below.

(b) Substantial improvements of preexisting
uses. No existing building and premises which is not
in conformity with the provisions of this chapter shall
be substantially improved unless it is dome in
conformity with the provisions of this chapter. A
request for the substantial improvement of a pre-
existing use which does not conform to the provisions
of this chapter shall be processed through special
permit procedures set forth in Section 27.55.060 of
this chapter. (Ord. 14314 §6; February 3, 1986: prior
Ord. 12571 §274; May 8, 1979).

27.55.680 Penaities for Violation.

Violation of the provisions of this chapter or
failure to comply with any of its requirements shall be
punished in accordance with Chapter 27.81. (Ord.
12571 §275; May 8, 1979).

27.55.090 Amendments,

The regulations, restrictions, and boundaries set
forth in this chapter may from time to time by
amended, supplemented, changed, or appealed to
reflect any and all changes in the National Flood
Disaster Protection Act of 1973, in accordance with
the procedures set forth in Chapter 27.81. The
regulations of this chapter are in compliance with the
National Fiood Imsurance Program regulations, as
amended, and the 1983 Nebraska Flood Plains
Regulations Act. (Ord. 14314 §7; February 3, 1986:
prior Ord. 12571 §276; May 8§, 1979).
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Chapter 27.56

CAPITOL ENVIRONS DISTRICT

Sections: :

27.56.010 Scope of Regulations.

27.56,015 Purpose.

27.56.017 Definitions.

27.56.020 Boundaries of District Map.

27.56,025 Capitol View Corridor Overlay
District; Boundaries; Map.

27.56.030 Height of Buildings in Capitol
Environs Area. -

27.56.035 Regulation of Signs in Capitol
View Corridor Overlay District,

2756040 Nebraska Capitol Environs
Commission Created.

27.56.050 Membership.

27.56.060 Organization.

27.56.070 Secretary and Staff.

27.56.080 Attorney; Duties.

27.56.090 Powers and Duties.

27.56.100 Guidelines and Procedures for
Review of Projects.

27.56.110 Procedure for Certificate.

27.56.120 Certificate; Approval or Denial.

27.56.130 Hazardous Structures.

27.56.140 Appeal.

27.56.150 Jurisdiction of the Commission
Relative to Other Boards.

27.56.160 Additional Height and Area
Requirements.

27.56.010 Scope of Regulations.

The regulations set forth in this chapfer, or set
forth elsewhere in this title when referred to in this
chapter, are the regulations in the Capitol Environs
District. (Ord. 12935 § 1; June 9, 1980: prior Ord.
12571 § 277; May 8, 1979).

27.56.0156 Purpose.

The purpose of this chapter is to maintain and
enhance the aesthetic quality, historic value, spiri-
tual dignity, and physical dominance of the capitol
over the cityscape; to foster pride in the beauty of
the capitol and its environs by studying and publi-
cizing their essential aspects; to provide a fit setting
for the capitol by encouraging appropriate public
improvements and private development, especially
in the Capitol Environs District, and the mainte-

27.56.010

nance of those improvements; and to protect views
to the capitol by proposing regulations and guxde»
lines for designated view corridors.

The Capitol Environs District and the view cor-
ridors are intended to be zoning overlay districts.
(Ord. 14949 § 1; August 15, 1988).

27.56.017 Deﬁmtmns

For the purpose of this chapter certain terms
and words are hereby defined, as follows:

(a) Capitol Square shall mean the state capitol
and its four square block site, bounded by “K” Street
on the north, “H” Street on the south, 14th Street on
the west, and 16th Street on the east.

(b} Capitol Environs District shall mean the area
indicated on the City of Lincoln Capitol Environs
District Height Regulations Map.

{e) Capitol View Corridors shall mean those ar-
eas described in the 1977 Urban Design Plan for the
Nebraska Capitol Environs as “Area 3: City View
Corridors™; and “Area 10: Country View Corridors.”
(Ord. 14949 § 2; August 15, 1988).

27.56.020 - Boundaries of District Map.

The boundaries of the Capitol Environs District
are shown upon a map which is made a part-hereof
by reference, and said map is designated the “City
of Lincoln Capitol Environs District Height Regula-
tions Map”. That part of the map designating the
different districts and their boundaries and that part
of the legend designating the symbol title shall have
the same force and effect as if they were all fully set
forth herein. Other notations and references are for
information only. (Ord. 12935 § 2; June 9, 1980: pri-
or Ord. 12571 § 278; May 8, 1979).

27.56.025 Capitol View Corridor Overlay
District; Boundaries; Map.

The boundaries of the Capitol View Corrider Over-
lay District are shown upon a map which is made a
part hereof by reference, and said map is designated.
the “Capitol View Corridor Overlay Map.” That part
of the map designating the different districts and
their boundaries and that part of the legend desig-
nating the symbol title shall have the same force
and effect as if they were all fully set forth herein.
Other notations and references are for information
only. (Ord. 15442 § 1; February 20, 1990).



27.56.030

27.56.030 Height of Buildings in Capitol

Environs Area.

Notwithstanding the zoning on the property or
the other rules and regulations of this title, there
shall be established the following maximum helghts
for buildings and structures located in the shaded
area on the Capitol Envxrons District Height Regu-
lations Map.

(a) No building located within this district shall
exceed the building height limit as shown on the
Capitol Envirens District Height Regulations Map,
or the maximum building height permitted in the
underlying zoning district, whichever is less.

(b) Any of the appurtenances listed in Section
27.71.020 of this title may not exceed twenty feet in
height above the maximum permitted in subsection
(2) hereof. In addition, all of said appurtenances
must be sef back a minimurm of fifteen feet from all
faces of a building when said faces are adjacent to a
street. (Ord. 12935 § 3; June 9, 1980: prior Ord.
12571 § 279; May 8, 1979).

27.56.035 Regulation of Signs in Capitel

View Corridor Overlay District.
Notwithstanding the underlying zoning or other
rules and regulations of this title, there is herchy
established the following regulations for off-premise
signs and on-premise pole signs for properties locat-
ed in the districts indicated on the Capltol View
Corridor Overlay Map.

{a) No off-premise signs shall be permitted in the

area designated District A.

(b) No off-premise signs or on-premise pole signs
shall be permitted in the area designated District B.

(c} No off-premise signs shall be permitted in the
area designated District C. On-premise pole signs
shall be permitted in District C provided that the
maximum height of such signs shall not exceed the
height of the roadway surface of Capitol Parkway
West. (The height of the roadway surface of Capitol
Parkway West shall be calculated from the point on
the roadway which is at a ninety degree angle from
the roadway to the sign.) (Ord. 15442 § 2; February
20, 1990).

27.56.040 Nebraska Capitol Environs
Commission Created.

There is hereby created the Nebraska Capitol En- -

virons Commission. The Nebraska Capitol Environs
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Commission shall consist of seven voting members
and three ex officio, nonvoting members {Ord. 14949
§ 3; August 15, 1988).

27.56.050 Membership.

The Nebraska Capitol Environs Commission mem-
bership shall be appointed by the Mayor with con-
firmation by the majority of the City Council and
shall include five members with due consideration
given to appointment of an architect, landscape ar-
chitect, an urban planner, a real estate developer
and a member of the public at large. The Nebraska
Capitol Environs Commission membership shall also
include two members to be appointed by the Gover-
nor of the State of Nebraska, at least one of whom
shall be a resident of the City of Lincoln, Nebraska.
The three ex officio (nonvoting) members of the com-
mission shall be City of Lincoln Planning Director
or his designee, the City of Lincoln Director of Parks
and Recreation or his designee, and the Director of
the Nebraska Department of Administrative servic-
es or his designee. Members are to be appointed for
terms of three years, provided that of the members
first taking office, one of the governor’s appointees
shall be appointed for a two-year term and the other
shall be appointed for a three-year term; and one of
the Mayor’s appointees shall be appointed for a one-
year term, two shall be appointed for two-year terms,
and two shall be appointed for three-year terms.
Members may serve for more than one term and
each member shall serve until the appointment of a
successor. In the event of a vacancy, an appointment
shall be made to fill the vacancy in the same man-
ner as if at the beginning of the term, and the per-
son appointed to fill the vacancy shall hold such
office for the unexpired term. (Ord. 14949 § 4; Au-
gust 15, 1988).

27.56.06¢ QOrganization.

The Nebraska Capitel Environs Commission shall
elect from among its own members a chairman and
such other officers as it may deem necessary. The
commission shall make such rules and regulations
as it may deem advisable and necessary for the con-
duct of its affairs, for the purpose of carrying out the
intent of this chapter, which are not inconsistent
with the laws of the city and the state. Four voting
members shall constitute a quorum for the transac-
tion of business and four affirmative votes shall be
required for final action on any matter acted upon
by the Nebraska Capitol Environs Commission. Mem-
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bers shall serve without compensation. The Nebras-
ka Capito}l Environs Commission shall meet a least
quarterly, with more frequent meetings as called by
the chairman or as required elsewhere in this chap-
ter. {Ord. 14949 § 5; August 15, 1988).

27.56.070 Secretary and Staff.

The Planning Director or his designee shall act
as the nonvoting secretary to the Nebraska Capitol
Envirens Commission. The city, through the Plan-
ning Department, shall provide the commission with
adequate staff to perform the duties prescribed un-
der this chapter. (Ord. 14949 § 6; August 15, 1988).

27.56.080 Attorney; Duties.

The City Atterney shall he the ex officio attorney
for the commission and shall advise the commission
and represent it in any and all legal disputes or
court or administrative action. {Ord. 14949 § 7; Au-
gust 15, 1988).

27.56.090 Powers and Duties,

The powers and duties of the Nebraska Capitol
Environs Commission shall be as follows:

{a) Study and describe the essential vistas, land-
scape features, buildings, landmarks, and other as-
pects that contribute to or detract from the capitol,
the Capitol Environs District, and the Capitol View
Corridors, drawing upon past studies, especially the
Urban Design Plan for the Nebraska Capitol Envi-
rons of 1977;

(b) Consult with and consider the ideas and rec-
ommendations of groups including neighborhood and
business organizations, public agencies, property
owners, and other citizens interested in the capitol
and the Capitol Environs District;

{c) Review and advise on any city or state plans,
budpgets, or procedures affecting the capitol, the Cap-
itol Environs District, and Capitel View Corridors;

(d} Promote restoration and maintenance of the
capitol grounds in accordance with the original de-
sign by Ernst Herminghaus, as described in “Land-
scape Restoration Master Plan — Nebraska State
Capitol Grounds” of January 1985;

(e) Develop and propose guidelines and review
procedures for private and public improvements and
maintenance on the twelve blocks adjacent to Cap-
itol Square (bounded by “G” Street on the south, “L”
Street on the north, 17th Street on the east, and
13th Street on the west), incorporating high stan-
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dards of architecture, landscape architecture, ur-
ban design, historic preservation, and maintenance,
as befits their location;

(f) Develop and propose specific guidelines and
review procedures for each of the four axes of the
Capitol Environg District, mindful of the existing
character and future potential of each area and con-
sistent with the Lincoln-Lanecaster County Compre-
hensive Plan, addressing both public and private
improvements, and providing incentives for high
quality private development;

(g) Develop and propose guidelines to protect and
enhance the Capitol View Corridors;

(h) Promote intergovernmental agreements
among the state, City of Lincoln, Lancaster County,
and Seward County to protect and enhance the Cap-
itol View Corridors;

(i) Upon enactment of guidelines and procedures
by the City Council; review private and public projects
for conformance with the guidelines;

(j) Disseminate information to the public, city gov-
ernment, and state government concerning the spe-
cial qualities of the capitol, the Capitol Environs
District, and the capitol view corridors, and on the
goals and decisions of the Nebraska Capitol Envi-
rons Commission; )

(k) Prepare and deliver an annual report of the
Nebraska Capitol Environs Comuimission’s past ac-
tions and future goals te the Mayor and City Coun-
cil of the City of Lincoln, the Governor of the State
of Nebraska, and the Nebraska State Legislature;

(1) Study and offer proposals on other public and
private plans and actions affecting the capitol, the
Capitol Environs District, and the Capitol View Cor-
ridors, and do other acts as are mandated by this
chapter. (Ord. 14949 § 8; August 15, 1988).

Guidelines and Procedures for
Review of Projects.

(a) Design Standards. The Nebraska Capitol En-
virons Commission shall draft Capitel Environs Dis-
trict Design Standards to be adopted by resolution
of the City Council after review and recommenda-
tion of the Planning Commission.

Such guidelines shall include procedures for de-
sign review. Prior to submitting the guidelines, in-
centives and procedures to the planning commis-
sion, the Nebraska Capitol Environs Commission
shall hold at least one public hearing on the pro-
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posed guidelines, notice ®f which shall be as speci-
fied for public hearings required under Chapters
27.57 and 27.81 of the Lincoln Municipal Code.

(b) Work Subject to Design Review. No person
(including representatives of state government or
any units of local government) shall carry out or
cause to be carried out in the Capitol Environs Dis-
trict (“the District”) any change in the appearance
of the District for which a building permit or dem-
olition permit is required, as specified in the Lincoln
Building Code for the City, or any change regulated
by the Capitol Environs Design Standards (“the Stan-
dards™), without a certificate issued by the Nebras-
ka Capitol Environs Commission or the Commis-
sion Chair as described in Section 27.56.110.
Ordinary maintenance and repair not otherwise sub-
ject to a building permit regulation or restricted by
the Design Standards may be carried out without
such a certificate. (Ord. 16698 § 1; November 14,
1994: prior Ord. 14949 § 9; August 15, 1988).

27.56.110  Procedure for Certificate.

The application for such certificate shall be filed
with the Department of Building and Safety and
shall be accompanied by plans for the proposed work
to be done and such other information as the Direc-
tor of Building and Safety shall require. The De-
partment of Building and Safety shall review the
application and plans for compliance with the exist-
ing building and zoning-codes, ordinances and reg-
ulations. The application and plans shall be re-
ferred to the Planning Department.

The Planning Director may recommend and the
Chair of the Nebraska Capitol Environs Commis-
sion may issue a certificate of “no material effect” if
the application is for minor work which is not re-
stricted by the Standards, which has no material
effect on architectural or landscape features of the
District, and which is in harmony with the purposes
of this ordinance. Construction of new principal build-
ings facing the malls or Capitol Square always has
“material effect” on significant features of the Dis-
trict and therefore shall not be eligible for a certif-
icate of no material effect. When a certificate of no
material effect is issued, a copy of that certificate
shall be transmitted to the Commission at its next
public meeting. '

Other applications shall be transmitted by the
Planning Department to the Nebraska Capitol En-
virons Commission along with any recommenda-
tions of the Department of Building and Safety and
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the Planning Department. Within forty-five days of
receiptof the application by the Department of Build-
ing and Safety, the Commission shall hold a public
hearing on the application. Notice of the time, place,
and purpose of such hearing shall be published by

“the Planning Department in‘a daily newspaper hav-

ing general circulation in the City of Lincoln and
shall be mailed to the certificate applicant not less
than eight days prior to the date of hearing, The
Nebraska Capitol Environs Commission may also
give such other notice as may be deemed necessary
and desirable, including posting of the property af-
fected. During the public hearing, the Commission
shall receive testimony and other information on
the application, and shall review the application and
plans in light of the Standards. (Ord. 16698 § 2;
November 14, 1994),

27.56.120 Certificate; Approval or Denial.

Within thirty days of the hearing, the Nebraska
Capitol Environs Commission shall approve or deny
the application. The Commission may:

(a) Issue a certificate of “appropriateness™ af-
ter adopting a finding that the proposed work
meets the Standards and would not unduly hinder
the protection, enhancement, perpetuation, and
use of the Capitol Environs District;

(b) Issue a certificate of “exception on grounds
of hardship” after adopting a finding that refusal
to issue the certificate would create an extreme
hardship on the applicant, and that the plight of
the applicant is due to unique circumstances, and
that the potential hardship is the result of the
application of the ordinance and is not the result
of any act or omission by the applicant;

(c) Refuse to issue a certificate, after adopting
a finding that the application is not consistent
with the purpose of this ordinance and of the Stan-
dards, and does not meet any of the above crite-
ria. ,

The Nebraska Capitol Environs Commission’s de-
cision must be accompanied by written findings of
fact. No change shall be made in the application for
any building permit or in plans for other regulated
work after issuance of a certificate by the Commis-
sion or the Commission Chair without resubmittal
of the application and approval in the same manner
as provided above. (Ord. 16698 § 3; November 14,
1994).
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27.56.130 Hazardous Structures.

The Planning Director shall issue a certificate of
“allowance on grounds of hazardous conditions” for
razing a structure or other work if the Department
of Building and Safety has determined that failure
to carry out said work poses an immediate hazard to
human health and safety. However, no owner shall
by deliberate acts or deliberate neglect allow a prop-
erty in the Capitol Environs District to become haz-
ardous to human health and safety with the intent
of then obtaining such certificate. When a certificate
of “allowance on grounds of hazardous conditions” is
issued, a copy of that certificate shall be transmit-
ted to the Nebraska Capitol Envirens Commission

at its next public meeting. (Ord. 16698 § 4; Novem- N

ber 14, 1994).

27.56.140  Appeal.

Any person aggrieved by any order, approval, dis-
approval, or other decision issued by the Nebraska
Capitol Environs Commission or the Planning Di-
rector may appeal such order, approval, disapprov-
al, or other decision to the City Council by filing a
written appeal with the City Clerk within fourteen
days of the date of such decision, except that gov-
ernmental units may opt to appeal actions of the
Nebraska Capitol Environs Commission or the Plan-
ning Director to the Nebraska Department of Ad-
ministrative Services by so indicating at the time of
filing the appeal with the City Clerk and by giving
notice of such intent to the Building Division of the
Nebraska Department of Administrative Services.
Such appeal shall fully state the order, approval,
disapproval, or other decision appealed from, the
date thereof, and the facts of the matter. (Ord. 16698
§ 5; November 14, 1994).

Jurisdiction of the Commission
Relative to Other Boards.
Applications for changes of zone, special permit,
and other applications undeér the zoning code for
property within the Capitol Environs District shall
be reviewed by the Nebraska Capitol Envirens Com-
mission relative to the conformance of the applica-
tion to the protection, enhancement, perpetuation,
and use of the Capitol Environs District; then for-
warded to the Planning Commission with a written
report of the findings of the Nebraska Capitol En-
virons Commission. Applications reviewed by the

Commission shall not be subject to review by the
Historic Preservation Commission or the Urban De-
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sign Committee. However, the Nebraska Capitol En-
virons Commission shall defer review of applica-
tions pertaining to landmarks designated under
Lincoln Municipal Code § 27.57.120 to the Historic
Preservation Commission and shall accept “Certifi-
cates of Appropriateness” and “Certificates of Ex-
ception” approved by the Historic Preservation Com-
mission as equivalent to certificates issued by the
Nebraska Capitol Environs Commission. However,
the “Certificate of Allowance” procedure outlined in
Lincoln Municipal Code § 27.57.160 shall not per-
tain within the Capitol Environs District. (Ord. 16698
§ 6; November 14, 1994).

27.56.160 Additional Height and Area
Requirements.

(a) In that portion of the Capitol Environs Dis-
trict south of H Street, the required front yard ad-
jacent to South 15th Street shall be eight feet. This
shall be a “build-to” line. The South 15th Street
facade of buildings in that portion of the District
shall be located on a line parallel to the property
line on South 15th Street, and eight feet behind that
preperty line.

(b} For new buildings constructed on property
with frontage on “Capitol Square” (properties on
South 14th, “K”, South 16th, and “H” Streets oppe-
site the Capitol grounds), a minimum of four stories
are required, with a maximum height of fifty-seven
feet.

{c¢) For new buildings constructed on property in
the Capitol Environs District not facing Capitol
Square, but facing one of the malls, an eave or cor-
nice line at least thirty feet in height is required.

(d) For townhouses in the Capitol Environs Dis-
trict south of “H” Street zoned R-6 Residential Dis-
trict, the minimum required lot area shall be 2,000
square feet per family. (Ord. 16698 § 7; November
14, 1994).
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Chapter 27.57

HISTORIC PRESERVATION DISTRICT

Sections:

27.57.010 Name and Citation of Title.

27.57.020 Purpose.

27.57.030 Definitions; General Provisions.

27.57.040 Landmark.

27.57.050 Landmark District.

27.57.060 Historic Preservation
Commission Created.

27.57.070 Membership.

27.67.080 Organization.

27.57.090 Secretary and Staff of
Preservation Commission.

27.57.100 Atitorney; Duties.

2757110 Powers and Duties.

27.57.120 Designation of Landmarks and
Landmark Districts.

27.57.130 Requirement of Certificate for
Certain Work.

2757140 Procedure for Certificate.

27.57.150 Certificate Approval or Denial.

27.57.160 Procedure Following Certificate
Denial.

27.57.170 Hazardous Structures.

2757180 Appeal.

27.57.0610 Name and Citation of Title.

This title shall be known, referred to, and cited
as “Historic Preservation District” of the City of Lin-
caln. (Ord. 12910C § 1; April 28, 1980).

27.57.020 Purpose.

This title is to designate, preserve, protect, en-
‘hance, and perpetuate those structures and dis-
tricts which are elements of the city’s historical, cul-
tural, archaeological, or architectural heritage; to
stabilize and improve property values in such dis-
tricts; to foster civic pride in the beauty and accom-
plishments of the past; to protect and enhance the
city’s attractions to tourists and visitors and the
support and stimulus to business and industry there-
by provided; to strengthen the economy of the city;
to promote the use of historic districts and land-
marks for the education, pleasure, and welfare of
the people of the city; and to promote and encourage
continued private ownership and utilization of such
buildings and other structures now so owned and
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used so that the objectives listed above can be at-
tained while the owner can receive a reasonable eco-
nomic return on the property. The historic land-
marks and landmark districts are intended to be
zoning overlay districts. (Ord. 12910 § 2; April 28,
1930).

27.57.030 Definitions; General Provisions.

For the purpose of this fitle, certain terms and
words are hereby defined. Words used in the present
tense shall include the future; the singular number
shall include the plural and the plural the singular;
the word “shall” is mandatory. (Ord. 12910 § 3; April
28, 1980).

27.57.040 Landmark.

Landmark shall mean an individual structure, or
an integrated group of structures on a single lo$ or
site, or a site having special historical, cultural, ar-
chitectural, or archieological interest or value. (Ord.
12910 § 4; April 28, 1980). '

27.67.050 Landmark District.

Landmark district shall mean an area containing
anumber of structures having special historical, cul-
tural, architectural, or archaeological interest or val-
ue constituting a distinct section of the city. The
landmark district shall have a minimum area of
45,000 square feet. (Ord. 12910 § 5; April 28, 1980).

27.57.060 Historic Préservation
Commisgion Created.,

There is hereby created the historic preservation
commission (hereinafter, the “Preservation Commis-

sion”). The Preservation Commission shall consist

_ of seven members appointed by the Mayor with con-

firmation by a majority of the City Council. {Ord.
12910 § 6; April 28, 1980},

27.57.070 Membership.

The Preservation Commission membership shall
include at least two registered architects, one his-
torian qualified in the field of American history, one
registered landscape architect, if available; one li-
censed realtor; and two citizens at large. Members
are to be appointed for terms of three years, provid-

d that of tho mbers first taking office, two shall

€4 uial 01 uGese memaers I ofiice,

be appointed for one year, two for two years, and
three for three years. Members may serve for more
than one term and each member shall serve until
the appointment of a successor. In the event of a
vacancy, an appointment shall be made to fill the
vacancy in the same manner as if at the beginning
of the term, and the person appointed to fill the
vacancy shall hold such office for the unexpired term.
{Ord. 12916 § 7; April 28, 1980).
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27.57.080 Organization.

The Preservation Commission shall elect from
among its own members a chairman and such other
officers as it may deem necessary. The Preservation
Conimission shall make such rules and regulations asit
may deem advisable and necessary for the conduct of
its affairs, for the purpose of carrying out the intent of
this chapter, which are not inconsistent with the laws of
the city and the state. Four members shall constitute a
quorum for the transaction of business and four affir-
mative votes shall be required for final action oa any
matter acted upon by the Preservation Commission.
Members of the Preservation Commission shall serve
without compensation. The Preservation Commission
shall meet monthly, (Ord. 13727 § 1; November 7,
1983: prior Ord. 12910 § 8; April 28, 1980).

27.57.09%0 Secretary and Staff of Preservation
Commission.

The Planning Director shall act as the nonvoting
Secretary to the Preservation Commission. The city,
through the Planning Department, shall provide the
Preservation Commission with adequate staff to per-
form the duties prescribed under this chapter. (Ord.
12910 § 9; April 28, 1980).

27.57.100 Attorney; Daties.

The City Attorney shall be ex officio the Attorney
for the Preservation Commission, and shall advise the
Preservation Commission, and represent it in any and
all legal disputes or court or administrative actions.
(Ord. 12910 § 10; April 28, 1980).

27.57.110  Powers and Duties,

The powers and duties of the Preservation Commis-
sion shall be as follows:

(2) Initiate and maintain an inventory of all sites,
structures, and districts potentially eligible for designa-
tion as landmarks orlandmark districts, pursuant to the
standards in Section 27.57.120;

(b) Consuit with and consider the ideas and recom-
mendations of civic groups including neighborhood
" and business organizations, public agencies, and citi-
zens interested in historical preservation;

(c) Inspect and investigate structures, sites, and
areas which are believed worthy of preservation;

(d) Disseminate information to the public concern-
ing those structures, sites, and areas deemed worthy of
preservation and encourage and advise property own-
ers in the protection, enhancement, perpetuation, and
use of landmarks and property of interest;

27.57.080

. (e) Prepare National Register nominations and,
after consultation with Planning Commission, City
Council, and Mayor, forward them to the State Historic
Preservation Office, for all such sites, structures, and
districts the Preservation Commission deems eligible
for inclusion on the National Register of Historic
Places: '

(f) Solicit gifts and contributions to be made to the -
city and assist in the preparation of applications for
grant funds to be made to the city for the purpose of
preservation; ‘

(g) For every building or district designated for
preservation, prepare a guideline for preservation of
the property; .

(h) Upon request of the property owner, render
advice and guidance with respect to any proposed work

" onalandmark or in a landmark district;

(i} Prepare and deliver an annual report of the
Preservation Commission’s past actions and future
goals to the City Council;

(i) Make recommendations and do such other acts
as are mandated by this chapter. (Ord. 12010 § 11;
April 28, 1980).

Designation of Landmarks and
Landmark Districts.

A site, structure, or area may be designated as a
landmark or landmark district if it is of historical, cul-
tural, architectural, or archeological importance as ev-
idenced by meeting one or more of the following stan~
dards for designation: '

(2) Associated with events, person, or pérsons who
have made a significant contribution to the history,
heritage, or culture of the City of Lincoln, the County
of Lancaster, the State of Nebraska, or the United
States; ' *

(b) Represents a distinctive architectural style or
innovation, or is the work of a craftsman whose individ-
val work is significant in the development of the City
of Lincoln, the County of Lancaster, the State of
Nebraska, or the United States; or _

(c¢) Represents archeological value in that it yields
or may be likely 10 yield information pertaining to
prehistory or history.

Any person, group of persons, or association may
request the designation of a landmark or landmark
district by submitting a petition for such designation to
the Planning Departmentupon a form furnished by the
Planning Department. The Preservation Commission,
in addition, may on its owi motion submit a petition for
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designation. The Planning Director shall transmit all
petitions to the Preservation Commission.

Each petition forwarded to the Preservation Com-
mission by the Planning Director shall be considered
by the Preservation Commission at a public hearing
with a public record kept. Notice of the time, place, and
purpose of such public hearing shall be published by
the Planning Department in a daily newspaper having
general circulation in the City of Lincoln and shall be
mailed to the owners of all property included in the
proposed designation not less than eight days prior to
the date of the hearing, using for this purpose the name
and addresses of the last known owners as indicated by
the real property tax records of Lancaster County. The
Preservation Commission may also give such other
notice as may be deemed desirable and practicable.

Whenever possible, the Preservation Commission
shall secure the written consent of the owner or owners
before proceeding to secure designation as alandmark.
The Preservation Commission shall apply the “stan-
dards for designation” in its decision.

Within ninety days of the receipt of the petition by
the Planning Department, the Preservation Commis-
sion shall approve, disapprove, or modify the petition
and shall notify the petitioner of its action. Petitions
which are approved or approved as modified shall then
be. transmitted to the Planning Commission. Along
with the petition, the Preservation Commission shall
include ajustification for the designation as alandmark
or landmark district and its recommendations for
guidelines for preservation of the landmark or land-
mark district.

The Planning Commission shall consider the peti-
tiom at a public hearing with a public record kept.
Notice of the hearing including posting of property
shall be made according to Lincoln Mumc:zpal Code
Section 27.81.050.

Such posting shall include the propertycontained in
the original petition and the modified petition, if any,
unless the applicant and the Preservation Commission
agree otherwise.

The Planning Commission shall consider the peti-
tion in light of the “standards for designation” and the
degree of conformity with the city’s comprehensive
plan. Within sixty days, the Planning Commission shall
recommend approval, disapproval, modification, or
continuance of the petition and shall notify the peti-
tioner of its actions. All petitions except for those held
for continued consideration shall then be transmitted
to the City Council.

Upon receipt of a petition, the City Council may
designate a landmark or landmark district by ordi-
nance. The City Council shall consider the “standards
for designation” as well as the recommendations of the
Planning Director, the Preservation Commission, and
Planning Commission, and shall further give consider-
ation to the economic consequences to the city and to
the affected owners. The designation shall be by major-
ity vote, except that if any owner of property to be
designated as a landmark does not consent to such
designation, the vote shall be by two-thirds of the coun-
cil members. A landmark district shall not be desig-
nated if written protests are made by owners of at least
fifty-one percent of the included property, excluding
public right-of-way, at or prior to public hearing on the
designating ordinance. The sufficiency of such protests
shail be determined by the City Council.

Each designating ordinance shall include a descrip-
tion and statement of the significance of the landmark
or landmark district to justify its designation and a
description of the particular features that should be
preserved, a guideline for preservation of the landmark
or landmark district including particular restrictions as
to construction, alteration, repair, or demolition of the
landmark or property within the landmark district, and
the legal dcsmptlon of the Iandmark or landmark
district.

Within ten days after the effective date of the ordi-
nance designating property as a landmark or a land-
mark district, the Planning Director shall send to the
owner of record of such property so designated or each
property within the designated landmark district, by
registered or certified mail, a copy of the designating
ordinance and a letter outlining the basis for such
designation and the obligations and restrictions which
result from such designation. Immediately after the
effective date of the ordinance designating property as
a landmark or landmark district, the City Clerk shall
file certified copies of the designating ordinance with
the Register of Deeds and with the Department of
Building and Safety. (Ord. 13219 § 1; October 12,1981
prior Ord. 12910 § 12; April 28, 1980).

2757330  Requirement of Certificate for Certain

Work.

No person shall carry out or cause to be carried out
on a landmark or in a landmark district any change in
the appearance of a landmark or landmark district for
which a building permit or demolition permit is re-
quired, as specified in the Lincoln Building Code for
the city, or any change restricted by the particular



designating ordinance without a certificate issued by -

the Preservation Commission or the Planning Director
as described below: Crdinary maintenance and repair
not otherwise subject to a building permit regulation or
- restricted by the designating ordinance may be carried
out without a certificate issued by the Preservation
Commission. (Ord. 13468 § 1; September 27, 1982:
prior Ord. 12910 § 13; April 28, 1980).

27.57.140  Procedure for Certificate.

The application for such certificate shall be filed
with the Department of Building and Safety and shall
be accompanied by plans for the proposed work to be
done and such other information as the Director of
Building and Safety shall require. The Department of
Building and Safety shall review the application and
plans for compliance with the existing building code
ordinances and regulations. The application and plans
shall be referred to the Planning Department.

The Planning Director may issue a certificate of “no
material effect” if the application is for work which is
not restricted by the designating ordinance and if the
work contemplated in the application will have no
effect on any architectural features of the landmark or
landmark district as detailed in the particular designat-
ing ordinance and will be in harmony therewith.

Other applications shall be transmitted by the Plan-
ning Department to the Preservation Commission
along with any recommendations by the Department of
Building' and Safety and the Planning Department.
Within sixty days of receipt of the application by the
Department of Building and Safety, the Preservation
Commission shall hold a public hearing on the applica-
tions received by the Preservation Commission. Notice
of the time, place, and purpose of such hearing shall be
published by the Planning Department in a daily news-
paper having a general circulation in the City of Lincoin
and shall be mailed to the certificate applicant not less
than eight days prior to the date of hearing. The Pres-
ervation Commission may aiso give such other notice
as may be deemed desirable and necessary, including
posting of the property affected.

During the public hearing, the Preservation Com-
mission shall review the application and plans in light
of the guideline for preservation of the property con-
tained in the particular preservation designation ordi-
nance for that landmark or landmark district. (Ord.
14837 § 27 (part); February 29, 1988: Ord. 12910 § 14;
April 28, 1980).
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27.57.150  Certificate Approval or Denial.

Within thirty days of the hearing, the Preservation
Commission shall approve or deny the apphcauon for
the certificate for certain work on the landmark orin a
landmark district.

The Preservation Comnnss:on.

(2) May issue a certificate of “appropnateness if,
after focusing upon aesthetic, historical, and architec-
tural values, it finds that the proposed work would not
unduly hinder the protection, enhancement, perpetna-
tion, and use of the landmark or landmark district;

(b) May issue a certificate of “exception on the
ground of insufficient return or hardship” if it finds that
the landmark or property within the landmark district
cannot yield a reasonable return if the proposed work

is not permxtted, that the plight of the applicantisdue . ‘

to unique circumstances, and that the hardship is the
result of the application of the ordinance and is not the
result of any act or omission by the applicant; or
(c} May refuse to issue a certificate, if it finds that
the application does not meet any of the above criteria.
The Preservation Commission’s decision must be
accompanied by written findings of fact. No change
shall be made in the application for any building permit
after issuance of a certificate by the Preservation Com-
mission or the Planning Director without resubmittal
to the Preservation Commissiofn or the Planning Direc-
tor and approval in the same manner as provided
above.(Ord. 14082 § 1; April 15, 1985: prior Ord. 12910
§ 15; April 28, 1980).
27.57.160  Procedure Following Certificate
Denial.

If no certificate is issued, the applicant and the
Preservation Comntission shall enterinto negotiations
to develop a plan whereby modifications in the appli-
cation would enable the Preservation Conimission to
issue a certificate under the criteria listed above and
compatible with the guideline for preservation in the
particular designation ordinance. If the proposed work
involves demolition of all or a significant portion of a
landmark or property within a landmark district or
involves construction upon opén areas of a landmark.
or within a landmark district and no acceptable plan is
negotiated and approved by the applicant within three
months of the Preservation Commission’s decision not
to issue a certificate, the city may proceed by eminent
domain proceedings to acquire the landmark or the
affected property within the landmark district, but if
the city does not initiate proceedings within ninety
days, the Planning Director shall issue a certificate of
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“allowance,” permitting the applicant to proceed with
the work as proposed in the application. If the pro-
posed work on a landmark or in a landmark district is
other than the above and no acceptable plan is negoti-
ated and approved by the applicant within three

months of the Preservation Commission’s decision not

to issue a certificate, the Planning Director shall issue
acertificate of “allowance,” permitting the applicant to
proceed with the work as proposed in the application.
(Ord. 14082 § 2; April 15, 1985: prior Ord. 12910 § 16;
April 28, 1980).

27.57.170 Hazardous Structares.

The Planning Director shall issue a certificate of
“allowance on the ground of hazardous conditions” for
razing a structure or other work if the Department of
Building and Safety has determined that the landmark
or structure withir the landmark district poses an im-
mediate hazard to humaxn health and safety. However,
no owner shall by deliberate acts or deliberate neglect
allow a landmark or property within a landmark district
to become hazardous to human health and safety with
the intent of then obtaining such permit. (Ord. 14837
§ 27 (part); February 29, 1988: Ord. 14082 § 3; April 15,
1985: prior Ord. 12910 § 17; April 28, 1980).

27.57.180  Appeal.

Any person aggrieved by any order, approval, dis-
approval, or other decision issued by the Preservation
Commission, the Planning Director, or the Plamiing
Commission may appeal such order, approval, disap-
proval, or other decision to the City Council by filing
written appeal with the City Clerk within thirty days of
such order. Such appeal shall fully state the order,
approval, disapproval, or other decision appealed
from, the date thereof, and the facts of the matter.

The City Clerk shall refer the appeal to the City
Council, which shall fix within thirty days a reasonable
time for the hearing. Notice of the time, place, and
purpose of such hearing shall be published in a daily
newspaper having a general circulation in the City of
Lincoln by the City Clerk and shall be mailed by certi-
fied or registered mail to the appealing party not less
than eight days prior to the date of hearing. The City
Council shall review the appeal and may in confor-
mance with the provisions of this title reverse or affirm,
wholly or partially, or may modify the order, approval,
disapproval or other decision appealed from. In mak-
ing a determination, the Council may request informa-
tion and recommendations from any department of the

Cityof Lincoln. Every decision by the City Council shall
be accompanied by a written finding of fact based on
testimony and other evidence, specifying the reason for
granting or denying the appeal. (Ord. 12910 § 18; April
28, 1980).
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Chapter 27.58

AIRPORT ENVIRONS DISTRICT

Sections:

27.58.010 Scope of Regulations,

27.58.020  Definitions.

27.58.030 Use Regulations.

27.58.040 Prohibited Uses; Airport Environs
District 1.

27.58.050 Permitted Uses in Relation to Noise
Exposure Levels.

27.58.060 Conditional Residential Uses,

27.58.070 Prohibited Uses, Airport Environs
District 2,

27.58.080 Avigation and Noise Easements;
Covenant; Notice and
Acknowledgment.

27.58.090 Preexisting Uses.

27.58.100  Enforcement and Exemption.

27.58.010 Scope of Regulations.

The regulations set forth in this chapter, or set forth
elsewhere in this title when referred to in this chapter,
are regulations in the Airport Environs District. The
regulations shall apply to the area in the vicinity of the

Lincoln Municipal Airport as described in Sections

27.58.020(b) and {c). References to specific Ldn lines
shall mean those Ldns as shown on the “Lincoln Mu-
nicipal Airport Composite Noise Contours Map”
shown as Figure 21 in the Lincoln-Lancaster County
Comprehenswe Plan. (Ord. 14431 § 3: July 14, 1986:
pnor Ord. 13414 § 1; June 14, 1982).

27.58.020 Definitions.
For the purpose of this chapter, certain terms and
words are hereby defined:

Airborne noise shall mean noise radiated initially
into and transmitted through air.

Airport Envirens District 1 shall mean an ares es-
tablished on the “Lincoln Zoning District Map” based
on the “Lincoln Municipal Airport Composite Noise
Contours Map” shown as Figure 21 of the Lincoln-
Lancaster County Comprehensive Plan, and more par-
ticularly described as follows:

Beginning at a point located on Southwest 12th
Street at the southeast corner of the northern haif of
Section 9, Townsth 9 North, Range 6 East, heading
north approxi mately 8,100 feet along Southwest 12th
Street, the east ern borders of Section 9, Township 9
north, Range 6 east, and 4, Township 9 North, Range

2758010

6 East, and Section 33, Township 10 North, Range 6
East to the tracks of the Burlington Northern Railroad;
heading then northeast ap proximately 2,000 feet along
the railroad tracks; then heading north approximately
8,200 feet through the western half of Section 34,
Township 10 North, Range 6 East, along Southwest 9th
Street and the western half of Sec tion 27, Township 10
North, Range 6 East to the tracks of the Burlington
Northern Railroad, 500 feet south of West “O” Street;
following the railroad tracks northeast to the eastern
border of Section 22, Township 16 North, Range 6
East; following the tracks of the Union Pacific Railroad
northwesterly to Northwest 12th Street; heading then
north along Northwest 12th Street to the southeast
corner of Section 28, Township 11 North, Range 6 East;
heading then east approximately one mile to North 1st
Street; heading then north along North 1st Streetto the
city’s three-milé zoning jurisdiction line; heading then
west along the city’s three-mile zoning jurisdiction line
to Northwest 40th Street; heading then south to the
southwest. corner of Section 10, Township 11 North,
Range 6 East; heading then west on McKelvie Road to
the north west corner of Section 25, Township 11
North, Range 5 East; heading then south on Northwest
70th Street to Fletcher Avenue; heading then east
along Fletcher Avenue to Northwest 56th Street; head-
ing then south on Northwest 56th Street approximately
19,400 feet to Interstate 80; heading then west along
Interstate 80 to the western bor der of Section 24,
Township 10 North, Range 5 East; head ing then south
along the western borders of Sections 24, Township 10
North, Range 5 East and 25, Township 10 North,
Range 5 East to West “A” Strect; heading then east
along West “A” Street to the southwest corner of Sec-
tion 30, Township 10 North, Range 6 East; heading
then south along the western border of Section 31,
Township 10 North, Range 6 East to Van Dorn Street; -
heading then east on Van Dorn Street to Southwest
40th Street; heading then south on Southwest 40th
Street to West Claire Avenue; and then heading east
along West Claire Avenue to its termi nation at
Coddington Avenue and then further east approx im-
ately 2,700 feet to a point located at Southwest 12th
Street at the southeast corner of the northern half of
Section 9, Township 9 North, Range 6 East.
Airport Environs District 2 shall consist of three
rectangular areas located within Airport Environs Dis-
trict 1 shown as runway protection and special use
zones on Figure 21 of the Lincoln-Lancaster County
Comprehensive Plan. Said Figure 21 is incorporated
herein by this reference. The said runway protection
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and special use zones are more particularly described
as follows:

(1) A rectangular area bounded on the north by

the southern end of runway 17R/35L of the Lincoln

Municipal Airport and on the south by the northern

boundary of the State Reformatory, and extending

1,250 feet laterally to both east and west sides as
measured from the extended central line of runway
17R/35L;

(2) Arectangularareabounded on the southeast
by the northwestern end of runway 14/32 of the
Lincoln Municipal Airport and extending north-
westerly a distance of 5,200 feet and extending 1,250
feet laterally to both northeast and southwest sides
as measured from the extended central line 6f run-
way 14/32; R

(3) Arectangular area bounded on the south by
the northern end of runway 17R/35L of the Lincoln
Municipal Airport and extending north a distance of
5,200 feet and extending 1,250 feet laterally to both
east and west sides as measured from the extended
central line of runway 17R/35L.

Day-night average sound level {L.dn) shall mean the
sum of noise emission equivalent of A-weighted sound
level during a twenty-four-hour day typifying annual
average conditions after addition of ten decibels to
sound levels inthe night before 7 a.m. and after 10 p.m.

Exterior door shall mean all exit doors of a building
that are located between conditioned and uncondi-
tioned space. A basement, crawl space, or garage is
considered unconditioned space unless it is provided
with a positive heat supply to maintain a minimum
temperature of fifty degrees F.

Habitable space shall mean space or room in a

structure for living, sleeping, eating, or cooking. Bath-
rooms, toilet compartments, closets, halls, storage or
utility space, and similar areas are not considered hab-
itable space.

Noise-sensitive manufacturing and noise-sensitive
communication facilities shall include, but not be lim-
ited to, the manufacture and assembly of microelec-
tromics, technical and scientific instruments, photo-
graphic and optical goods, and other manufacturing
sensitive to speech interference or vibration, and radio
and television broadcasting studios. (Ord. 14431 § 4;
July 14, 1986: prior Ord.13414 § 3; June 14, 1982).

27.58.030 Use Regulations.

Any use permitted in the underlying zoning district
in which the proposed use islocated shall be allowed in
the Airport Environs District 1 and Airport Environs

District 2 except as prohibited within the provisions of
this chapter and, provided that additional require-
ments set forth in this chapter are met. References to
allowable uses as provided within this chapter are con-
ditioned upon the said use being in compliance with
allowable uses within the underlying zoning district.
(Ord. 13414 § 4; June 14, 1982).

27.58.040  Prohibited IJses; Airport Environs
District 1.

Within the Airport Environs District 1 at Ldn 65
line and above, no building shall be erected, converted,
reconstructed, or structurally altered for use as a
church, library, school, health care facility, housing for
the elderly, mobile home court, auditorium, concert
hall,"and music shell. (Ord. 13414 § 5; June 14, 1982).

Permitted Uses In Relation to Noise’
Exposare Levels.

A use of a building or premises for the following
purposes may be allowed in the Airport Environs Dis-
trict 1 if it lies within the specified noise exposure levels
shown below, but outside of Airport Environs District
2, conditioned upon compliance with Scctmn 27.58.080
of this chapter:

(a) Mobile home courts, schools, libraries,
churches, health care facilities, auditoriums, concert
halls, housing for the elderly, and music shells, not to
exceed Ldn 65 line;

(b) Residential uses which comply with Section -
27.58.060, hotels and motels, playgrounds, neighbor-
hood parks, noise-sensitive manufacturing, and noise-
sensitive communication facilities, not to exceed Ldn
70 line;

{c) Cemeteries, mausoleums and undertaking es-
tablishments, riding, watersports, tennis courts, skating
rinks, bowling alleys and other recreational facilities,
theatres, spectator sports, and veterinary facilities and -
kennels, not to.exceed Ldn 75 line;

(d) Office buildings, personal business, govcrn—
mental services, communication facilities, extensive
natural recreational areas, financial institutions, retail
trade, restaurants, bars, amusements, sports arenas,
golf courses and related support facilities, wholesale,
manufacturing, construction services, repair services,
livestock farming, animal breeding, utilities, agricul-
ture, mining, fishing, forestry, warehouses, storage fa-
cilities, historical preservation, wind energy conversion
systems, transportation facilities, no noise-related
restrictions.

27.58.050
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Where property is undeveloped, only such por-
tion of it as is actually within the Ldn lines shall be
considered at or within that Ldn line. However, at
such time as said property shall be subdivided or
platted, any platted buildable lots intersected by an
Ldn line shall be deemed to be wholly within the
highest Ldn line. (Ord. 13414 § 6; June 14, 1982).

27.58.060 Conditional Residential Uses.

A building or premises may be used for residen-
tial purpeses except mobile home courts, health
care facilities, and housing for the elderly, in areas
between Ldn 65 line and Ldn 70 line, except within
Airport Environs District 2, in conformance with
the requirements of § 27.58.080 of this title and the
conditions prescribed herein:

{a) Prior to applying for a building permit, an
applicant shall prepare and submit t¢ the Planning
Director for his review and approval a site plan for
the proposed building or buildings which shall be
designed to minimize the impact of noise. This may
include, but need not be limited to:

(1) Placing as much distance as possible be-
tween the noise source and noise-sensitive activ-
itjes;

(2) Placing noise-compatible activities, such
as parking lots and o¢pen space, befween the
noise source and the sensitive activities;

(3} Using buildings as noise barriers;

(4) Orienting buildings so that nonhabitable
space, such as utility rooms, laundry rooms and
garages, arg located between the noise source
and the habitable space; -

(5) Utilizing the site’s natural shape and con-
tours or constructing noise barriers between noise
sources and noise-sensifive areas. Such noise
barriers may include but need not be limited to
berms made of sloping mounds of earth, walls
and fences construocted of a variety of material,
dense plantings of trees and shrubs, e.g., 100-foot
depth, and any of these combinations.

(b) The site plan submitted to the Planning

Director shall be accompanied by the following

information: )

(1) An accurately drawn plan showing loca-
tion of existing and proposed structures on the
property, open space, parking areas, location of
existing trees, proposed landscape plans, side-
walks, floor plan identifying bedrooms, kitchens,
living rooms, garages, etec., 1ot lines and building
setback lines;

27.58.050

{2) Contour lines at intervals not to exceed
five feet based on city data, if the site has not
been platted;

(3) Location of site Wlth relation to specific
Ldn lines;

(4) Grading plan, if any;

(5) Discussion of additional steps to minimize
the noise impact, if any;

(6) Date prepared, scale, and north point;

(7) Name, address and telephone number of
applicant; _

(8) Other relevant information, if any, relat-
ing to noise attenuation.

. {¢) Within twenty days from the receipt of a site

plan with the required information, the Planning .

Director shall notify the applicant and the Director
of Building and Safety whether or not the site plan
has been approved or disapproved. If the site plan is
disapproved, the Planning Director shall specify the
reasons for such disapproval. A site plan shall be
approved if it reflects a reasonably-effective method
of minimizing the impact of the noise to which the
proposed building or buildings would be subjected.

{(d) ¥ the site plan is approved by the Planning
Director, a building permit may be issued by the
Director of Building and Safety provided that the
building plan shows a design that incorporates
acoustical featores described below in addition to
all other applicable requirements of the Lincoln
Building Code as now existing or hereinafter
amended:

(1) AH exterior deors shall be either:

(1) solid-core or metal-clad construction of at
least 1 3/4 inches thick, or

~ (ii) separately equipped with wood or- metal
storm door.

(2) Storm or multiple-glazed windows shall be
provided for all habitable space.

(3) Through-the-wall/door mailboxes, window
or dome skylights, jalousis windows, or other
direct openings from the interior to the exterior
of the building shall be prohibited.

(4) Mechanical ventilation shall be provided
of a type and design to provide adequate environ-
mental comfort with all doers and windows closed
during all seasons. Window and through-the-wall
ventilation units shall not be used.

(5) Workmanship en doors and windows must
be such that they are as close-fitting as possibie
or weather-stripping seals shall be incorporated
on all edges to elimate gaps.

27-123 (Lincoln 12-95)



27.58.060

{e) In the event that the Planning Director dis-
approves the site plan, the applicant may, within
ten days after notification of such disapproval,
appeal the decision of the Plannifig Director to the
City Council. The City Council shall, by resolution,
affirm, reverse, or modify the decision of the Plan-
ning Director. (Ord. 14837 § 2(part); February 29,
1988: prior Ord. 13414 § 7; June 14, 1982).

2758070 Prohibited Uses, Airport
Environs District 2.

All residential use is prohibited within Airport
Environs District 2, except for resident security

guards, caretakers or supervisory personnel em-

ployed and residing on the premises, and pre- -

existing uses as provided in § 27.58.090. All regula-
tions contained herein with regard to uses within
Airport Environs District 1 shall be. applicable to
Airport Environs District 2. (Ord. 16811 § 1; June
.19, 1995: prior Ord. 13414 § 8; June 14, 1982).

27.58.080 Avigation and Noise Easements;
Covenant, Notice and
Acknowledgment.

. (@) All uses allowed within.Airport Environs

District 2 except as provided in § 27.58.090 shall be

conditioned upon an acknowledgment by the prop--

erty owner of the airport noise and overflight im-
pact by the grant of an avigation and noise ease-
ment to the airport authority of the City of Lincoln,
Nebraska, providing for disclosure of the impact to
future purchasers, as a condition of subdivision,
community unit plan, use permit, or building per-
mit, Avigation easements submitted pursuant to the
terms of this chapter shall conform to the provisions
contained in the model avigation and noise ease-
ment, a copy of which shall remain on file in the
office of the Executive Director of the Lincoln Air-
port Authority and the City Clerk of the City of
Lincoln.

(b) All uses allowed within Airport Environs
District 1, except as provided in § 27.58.090 shall be
condmoned upon the grant by the property owner of
a covenant, notice, and acknowledgment that the
property is lo_cated in Airport Environs Distriet 1,
providing for the disclosure of the airport noise and
overflight impact to future purchasers, as a condi-
tion of subdivision, community unit plan, special
permit, use permit, or building permit. Covenant,
notice, and acknowledgment that property is lo-
cated in Airport Environs District 1 to be submitted

(Lincoln 12-95)

pursuant to the terms of this chapter shall conform
to the provisions contained in the model covenant, a
copy of which shall remain on file in the office of the
Executive Director of the Lincoln Airport Authority
and the City Clerk of the City of Lincoln. (Ord.
13414-¢ 9; June 14, 1982).

27.58.090 Pre-existing Uses.

Any existing use which was lawfully established
at the time of the effective date of this chapter may
be continued although such use does not conform to
the provisions hereof. However, the requirements
set forth in this chapter shall be applicable to the
portion of the use subject to enlargement, exten-
sien, conversion, reconstruction, or structural alter-
ation, and riot be retroactive to the entire existing
structure. Nothing shall prohibit the reconstruction
of a building legally in use at the time of the
adoption of this chapter. A request for enlargement,’
extension, conversion, reconstruction, or structural
alteration of a pre-existing use which does not
conform to the provisions of this ‘chapter shall be
processed . through special permit procedures set
forth in Chapter 27.63. No person applying for a
special permit fo enlarge, extend, convert, recon-
struet, or alter a structure lawfully in existence at
the time of the enactment of this chapter shall be
required to submit an avigation and noise easement
or covenant, notice and acknowledgment as a con-
dition for approval thereof. (Ord. 13414 § 10; June
14, 1982).

27.568.100 Enforcement and Exemption.

(a} Prior to the issuance of a building permit or
other certificate, the Director of Building and Safety
shall receive either the executed avigation and
noise easement for property in Airport Environs
District 2 or the executed covenant, notice, and
acknowledgment for property in Airport Environs
District 1 which shall then be forwarded to the
Airport Authority or shall have received evidence
that the executed easement or covenant was previ-

nnsﬂv firnished to the A“"“G}'*‘.. Authorit ity. All ease-

ments and covenants shall be forwarded to the
Airport Authority, which shall then be filed with the
Registér of Deeds at Authority’s expense.

(b) Uses in connection with the operation of the
Lincoln municipal airport, and properties owned or
leased by the City of Lincoln, the Airport Authority
of the City of Lincoln, military units, or other
governmental agencies are hereby declared compat-
ible and shall be exempted from the reguirements of
this chapter. (Ord. 13414 § 11; June 14, 1982).

LY. Y.T.9
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Chapter 27.59

ATRPORT ZONING REGULATIONS

Sections:
27.59.010 Definitions.
27.59.020 Location and Boundaries.
27.59.030 Zone Descriptions.
27.59.040  Height Restrictions.
27.59.050 Airport Zoning Map.
27.59.060 Permit Required; Procedure.
27.59.070  Airport Hazards.
27.59.080  Nenconforming Height.
27.59.090 Adminisiration.
2759.100  Board of Zoning Appeals.
27.5%.110 Powers of the Board of Zoning
27.59.120  Airport Zoning Commission.
27.59.130 UseofLand. -
27.59.140  Appeal From Board of Zoning
Appeals.
27.59.150 Penalty for Viclations.
27.59,010 Definitions.

As used in this chapter unless the context otherwise
requires:

Airport shall mean the Lincoln Municipal Airport,
located as provided in Section 27.59.020, below.

Airport hazard shall mean any structure or use of
land which cbstructs the airspace required for the flight
of aircraft in landing or taking off at the airport or is
otherwise hazardous to such landing or taking off of
aircraft.

Nonconforming use shall mean any structure or use
of land which does not conform to a requirement of this
chapter or an amendment thereto, as of the effective
date of this chapter,

Person shall mean any individual, firm, association,
corporation, or body politic and includes any receiver,
assignee, or similar representative thereof,

Structure shall mean any object constructed or in-
stalled by man.

Runway shall mean a portion of the airport, having
a surface especially developed and maintained for the

-landing and takeoff of aircraft.

City shall mean the City of Lincoln, Mebraska,

Lesseeshall mean any person, other than the owner,
in possession of land. (Ord. 12571 § 280; May 8, 1979).

27.59.010

27.59.02¢  Location and Boundaries,

The vicinity of the airport, located in Sections 4, 5,
6,7,8,9, 17 and 18, Township 10 north, and Sections
31 and 32, Township 11 north, Range 6 east of the sixth
principal meridian, Lancaster County, Nebraska, spe-
cifically being the area lying within the outer limits of a
series of points forming a line which is a horizontal
distance of three miles from the airport boundary or
the corporate limits of the city, whichever is the lesser
distance from the airport boundary line, as shown on
the attached airport zoning map, is hereby declared an
airport hazard area and is hereby zoned as follows:

The hazard area consists of approach zones, turning
zones, and transition zones.

(a) The outer boundary of the hazard area is com-
posed of a series of connected tangents and sifmple
curves which also constitute the outer boundaries of the
approach and turning zones. -

®) 'Ihemnerboundaryofthehazardarealsa
boundary line consisting of a series of intersecting tan-
gents, 500 feet from and parallel to the centerlines of
the runways and connecting the inner boundaries of
adjacent approach zones at the ends of the nmways.
(Ord. 12571 § 281; May 8, 1979).

27.59.030  Zone Descriptions.

(2) Anapproachzoneislocated ateach end of each
existing or proposed runway for the landing or taking
off of airplanes. Such approach zones begin 200 feet
beyond the ends of the respective runways, and at such
beginning are 1,000 feet in width, 500 feet on each side
of the respective centerline, and extend and expand
uniformly centered along the extended centerline of
the respective runways to the outer boundary of the
approach and turning zones at a rate of thirty feet of
width for each 100 feet of horizontal length for each
unway.

The inner area of each approach zone is that portion
of the approach zone beginning 200 feet beyond the
end of the respective or proposed runway and extend-
ing to the intersection of the controlling glide angle
with a plane 150 feet above the highest elevations of the
ends of the respective runways, at a rate of one foot
vertically for each fifty feet horizontally.

The outer area of each approach zone is the area
between the inner area of the approach zone and the
outer limit of the approach and turning zones.

(b) The transition zones are the areas bounded by
the inner boundary of the hazard area, the sides of
contiguous inner areasof approachzones and the outer
limits of the transition zones; said outer limits of the
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transition zones being the intersections, at elevations
of 150 feet above the highest elevation at the ends or
edges of the closest runway, or proposed runway, of a
series of contiguous planes originating from bases es-
tablished by the inner boundary of the hazard area and
the edges of adjacent inner areas of approach zones;
the planes rising from their respective bases at the rate
of one foot vertically to seven feet horizontally to the
lines of intersection previously referred to.

(c) The turning zones comprise all portions of the
zoned area not contained in the approach zones and
transition zones. The outer limits of the turning zones
are aseries of points forming a line which is a horizontal
distance of three statate miles from the airport bound-
ary line or the corporate limits of the city, whichever is
the lesser distance from the aitport, as shown on the,
attached airport zoning map. (Ord. 12571 § 282; May
8,1979).

27.59.040 Height Restrictions.

No building or structure, smokestack, chimney,
tower, or other structure or appurtenance thereto of
any kind or character shall kereafter be erected, con-
structed, repaired, or established except as otherwise
provided in Section 27.59.090:

(a) In inner areas of approach zones to a hexght
above the planes forming the inner area of the ap-
proach zones;

(b) In the cuter area of approach zZones and in
turning zones toa height in excess of 150 feet above the
elevation at the closest point on the nearest runway, or
to a height in excess of seventy-five feet above the
elevation of the natural ground at the location of the
structure; except a maximum height of 275 feet shall be
permitted in the following described area:

Beginning at a point 142 feet west of the west liné of
Tenth Street anid 150 feet south of the southi line of “R”
Street; thence south to the centerline of “Q” Street;
thence east along the centerline of “Q” Street to its
intersection with the centerline of the north-south alley
between Sth and 10th and “P” and “Q” Streets; thence
south along said line to the centerline of the east-west
alley between 9th and 10th and “P” and “Q” Streets;
thence west along said line to a point 100 feet west of
the west line of 9th Street; thence south to the center-
line of “P” Street; thence west along the centerline of
“P” Street to its intersection with the centerline of the

north-south alley be tween 8th and 9th and “O” and

“P” Streets; thence south along said line to the center-
line of “O” Street; thence west along the centerline of

“0” Street to a point 150 feet west of the west line of
Sth Street; thence south to the centerline of the east-
west alley between 8th and 9th and “N” and “O”
Streets; thence east along said line to the centerline of
the north-south alley between 9th and 10th and “N”
and “O” Streets; thence south along said line to the
centerline of “K” Street; thence east along the center-
line of “K” Street to its intersection with the centerline
of the north-south alley between 10th and 11th and “J”
and “K” Streets; thence south along said line to a point
150 feet south of the south line of “K” Street; thence
east to the centerline of 11th Street; thence north along
the centerline of 11th Street to the centerline of “K”
Street; thence east along the centerline of “K” Street
to the centerline of 12th Street; thence north.along the
centerline of 12th Street to the centerline of “L.” Street;
thence east along the centerline of “L” Strest to the
centerline of 13th Street; thence north along the cen-
terline of 13th Street to the centerline of “M” Street;
thence east along the centerline of “M™ Street to the
centerline of 14th Street; thence north along the cen-
terline of 14th Street to the centerlitie of “N” Street;
thence east along the centerline of “N” Street to the
centerline of 15th Street; thence north along the cen-
terline of 15th Street to the centerline of “O” Street;
thence east along the centerline of “O” Street toa point
150 feet east of the east line of 15th Street; thencenorth
to the centerline of the east-west alley between 15th

and 16th and “Q” and “R” Streets; thence west along.

said line to a point 150 feet west of the west line of 15th
Street; thence north to a point ninety-five (95) feet
south of the south line of “R” Street; thence west to the
centerline of 14th Street; thence south along the cen-
terline of the east-west alley between 13th and 14th and
“Q~ and “R” Streets; thence west along the said line to
the point of beginning, and more specific ally set forth
upon a map which is attached hereto and made a part

of this title, which map is designated as the airport

zoning map;

(c) In the transition zones to a height above the
planes forming the transition slopes;

(d) Within the inner boundary of the hazard area
and in the existing or proposed runways to a height
above the existing or proposed finished grade of said
runways. All grades of said runways are hereby estab-
lished by and referenced to the plans of said airport on
file in the office of the City Clerk, which plans are made
a part of this chapter by reference. (Ord. 12571 § 283;
May 8, 1979).



27.59.050  Airport Zoning Map.

The boundaries, approach zones, transition zones,
and turning zones and all areas thereof are as indicated
on the location sketch and airport zoning map which
accompanies and is hereby made a part of this ordi-
nance, a copy of which shall at all times be on file in the

office of the City Clerk. (Ord. 12571 § 284; May §, -

1979).

27.59.060  Permit Required; Proceduore.

(a) It is hereafter unlawful to erect, construct, re-
construct, repair, or establish any building, tower,
smokestack, chimney, or other structure or appurte-
pances thereto of any kind or character within the
boundary of the zoned hazard area of said airport
without first obtaining a height pcnmt from the Build-
ing Official.

(b) Inthe outer area of approach zones and within
the turning zones, no height permit shall be required
generally for construction which is no higher than sev-
enty-five feet above the elevation of the natural ground
at the point of construction, except in specifically
“shaded” areas indicated on the airport zoning map.
Structures or buildings proposed to be constructed

within or in close proximity to such “shaded™ areas on“

said map shall require certification as to elevation if in

the opinion of the Building Official such structure or .

building may exceed the allowable height of that par-
ticular “shaded” portion of the mag.

(c) Application for a height permit as required
under the provisions of this chapter shall be made upon
a form which is available in the office of the Building
Official. The application shall indicate the location,
ground elevation with reference to the elevation at the
closest point on a runway, and the height of the pro-
posed structure. Said elevation shall be certified to by
a land surveyor, registered by the State of Nebraska,
which certificate must accompany said application.
(Ord. 12571 § 285; May 8, 1979).

27.59070  Airport Hazards.

(a) The Building Official shall examine or cause to
be examined any transmission line, pole, tree, wires, or
other structures or natural growth, not included in
Section 27.59.060, reported to him as an airport hazard
within the hazard area, and if such is found to be an
airport hazard as defined in Section 27.59.010, it shall
be the duty of the Building Official to give the owner
of the property where such hazard exists written notice
thereof, and to take such measures as are necessary and
authorized by law to eliminate or alleviate said hazard.

2759050

For the purpose of aiding the Building Official to de-
termine whether the existence of any such reported
transmission line, pole, tree, wires, or other structures
or natural growth constitute an airport hazard, the
Building Official may in each case request a written
report from the State Department of Aeronautics
under the provisions of Neb, Rey, Stat. §§ 3-108 and
3-113 (Reiss. 1973) to advise whether or not an airport
hazard, as defined in this chapter, exists.

(b) Notwithstanding any other provisions of this
title, no use may be made of land within any zone
established by this ordinance in such a manner as to
create electrical interference with radio communica-
tion between the airport and aircraft, make it difficult
for fliers to distinguish between airport lights and oth-
ers, result in glare in the eyes of fliers using the airport,
impair visibility in the vicinity of the airport, or other-
wise endanger the landing, takeoff, or maneuvering of
aircraft. (Ord. 12571 § 286; May 8, 1579).

27.59.080 Nonconforming Height.

Within the zoned hazard area as hereinbefore de-
fined, the lawful height of a building, structure, or
premises existing at the time of the effective date of this -
chapter may be continued although such height does
not conform to the provisions hereof. Within the zoned
area no nonconforming building, structure, smoke-
stack, chimney, or appurtenance thereof of any kind or
character shall hereafter be replaced, substantially re-
constructed, repaired, or altered to a height which
constitutes a greater hazard to air navigation than ex-
isted before the effective date of this chapter, nor above
the heights permitted by this chapter if such structures
are torn down, destroyed, burned, deteriorated, or de-
cayed to an extent of sixty percent or more, or aban-
doned for a period of twelve months or more. (Ord.
12571 § 287; May 8, 1979).

2759.09¢  Administration.

It is the duty of the Building Official who is the
Director of Building and Safety of the City of Lincoln,
to administer and enforce this chapter, and said officer
is hereby appointed the “administrative agency” pro-
vided for in Neb, Rev. Stat. § 3.319 (Reiss. 1943, as
amended), and shall have all the powers and perform
all the duties of the administrative agency as provided
by the Airport Zoning Act, until or unless otherwise
ordered by the Mayor. Applications for permits and
variances shall be made to the Building Officialupona
form furnished by said official. Applications which are

by this chapter to be decided by the Building Official

27-127
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shall be prompily considered and granted or denied.
Applications for action by the Board of Zoning Ap-
peals shall be forthwith transmitted by the Building
Official to the Board for hearing and decision. (Ord.
12571 § 288; May 8, 1979). -

27.59.100  Board of Zoning Appeals.

(a) The Board of Zoning Appeals is the “Board of
Adjustment” with respect to this chapter, to have and
exercise the powers conferred by Section 27.59.120 and
such other powers and duties as are conferred and
imposed by law. Any person aggrieved or affected by
any decision or action of the Building Official made in
the administration of this chapter may appeal such
decision or action to the Board of Zoning Appeals.

{b) Any appeal taken pursuant to this section shall
be by the procedure established by Section 27.75.030.
(Ord. 12571 § 289: May 8, 1979).

27.59.110  Powers of the Board of Zoning
Appeals. .
The Board of Zoning Appeals has the following
powers:

(@) To hear and decide appeals from any order,
requirement, or decision made by the Building Official
in the enforcement of this chapter;

{b) Tohearand decide anyspecial exceptionsto the
terms of this chapter which such Board maybe required
to pass upon under this chapter; and

(¢) To hear and decide specific variances to the
extent necessary, where there are peculiar, exceptional,
and unusual circumstances in connection with a spe-
cific situation where the relief granted would not be
contrary to the public interest but would do substantial
justice and be in accordance with the spirit of this
chapter. Provided, that any variance may be allowed
subject to any reasonable conditions that the Board of
Zoning Appeals may deem necessary to effectuate the
purpose of this chapter. (Ord. 12571 § 290; May 8,
1979). )

27.59.120  Airport Zoning Commission.

The Lincoln City-Lancaster County Planning Com-
mission is hereby appointed the “Airport Zoning Com-
mission,” referred to in Neb, Rev, Stat, § 3-308, (Reiss.
1943), to have and exercise the powers conferred by
Neb, Rev. Stat, § 3-308, (Reiss. 1943), and such other
powers and duties as are conferred and imposed by law.
(Ord. 12571 § 291; May 8, 1979).

2759130  UseofLand.

No use of land which is prohibited by Title 27 of this
code is permitted within the airport hazard area. (Ord.
12571 § 292; May 8,1579).

27.59.140  Appeal From Board of Zoning Appeals.

Any person aggrieved or taxpayer affected by any
decision of the Board of Zoning Appeals or governing
body of a political subdivision which is of the opinion
that a decision of the Board of Zoning Appeals is
illegal, may appeal to the district court of Lancaster
County in the manner provided in Neb, Rev, Stat.
§8 3-324 et seq. (Reiss. 1973). (Ord. 12571 § 293; May
8,1979).

27.59.150  Penslty for Violations.

(2) Each violation of any provision of this chapter
shall constitute a misdemeanor and shaii be punishable
by a fine of not less than fifty dollars nor more than
$300.00, or imprisonment for not less thad five nor
more than thirty days, or both such fine and imprison-
ment.

Each day a violation continues to exist shall consti-
tute a separate offense. _

(b) In any case where use of land is made in viola-
tion of this chapter or where any building or structure
is erected, constructed, reconstructed, altered, re-
paired, or converted in violation of this chapter, the
City Attorney, in addition to other remedies, is hereby
authorized to institute on behalf of the city, injunction,
mandamus, or any other appropriate action or pro-
ceeding to prevent such uniawful use, erection, con-
struction, reconstruction, alteration, or conversion, or
to correct or abate such violation, (Ord. 12571 § 294;
May 8, 1979).



Chapter 27.60

PLANNED UNIT DEVELOPMENT DISTRICT

Sections:
27.60.010 General Purpose.
27.60.020 Use Regulations. _
'27.60.030 Pre-application; Procedures .
and Requirements,

. 2760035 Preliminary Plap; Form.
27.60.040 Preliminary Plan; Procedure.
2760055 Final Plan; Form.

27.60.056 ¥inal Plan; Procedure.

27.60.060 Planned Unit Development;
Amendments.

27.60.070 Abandonment or Failure to
Proceed.

(The PUD planned unit development districet is
intended to permit private or public development or
redevelopment of areas throughout the eity which
shall be substantially in accordance with goals and
objectives of the comprehensive plan for the City of
Lincoln. The proposed development shall provide a
desirable environment and shall be harmenious
with the general surrounding uses while permitting
flexibility in overall development.)

27£0.010 General Purpose.

The purpose of this chapter is to provide a
mechanism for the approval of planned develop-
ments so as to permit private and public develop-
ment or redevelopment of areas throughout the city
in the form of an overlay zone intended to be used in
combination with ene or more of the city's existing
zoning districts. Planned unit development districts
are intended to promote the public convenience and
necessity; protect the health, safety, and welfare,
and are to he used when it is necessary or appro-
priate to:

(a) Permit flexibility in the regulation of land
development;

{b} Encourage innovation in land use and vari-
ety in design, layout, and type of sfructures con-
structed;

{c} Achieve sconomy and efficiency in the use of
land, natural resources, energy, and the provision of
public services and utilities;

{d) Encourage the pregervation and provision of
useful open space;
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(e) Provide improved housing, employment, or
shopping opportunities particularly suited to the
needs of an area. (Ord. 13896 § 1; July 23, 1984).

27.60.020 Use Regulations.

{a) General Planned Unit Development. The
owner or owners of any tract of land which meets
the minimum acreage requirements set forth in
subsection 27.60.020{a)(1) below may apply for a
general planned unit development designation in .
any zoning district except the AG Agriculture, the
AGR Agricultural Residential, or the I-3 Employ-
ment Center Districts. Use regulations of the zon-
ing district within which the general planned unit
development is proposed shall apply except as spe-
cifically modified by the approval of different or
additional uses by the City Council through the
adoption of a development plan as hereinafter set
forth. The development plan may propose, and the
City Council may approve, any permitted, condi-
tional, or special use permitted in the R-1 Residen-
tial District through the R-8 Residential District, or
the B-1 Local Business District, or any permitted
use, but not any permitted special use, permitted in
the I-1 Industrial District, and, unless specificaily
modified by the city council as hereinafter set forth,
the height and area, parking, and accessory use
regulations applicable to such uses shall be those
district regulations for districts within which such
usés are permitted. Ifthe planned unit development
is located in a residential zoning district or districts,
the average lot area per family within the general
planned unit development shall not be less than the
average lot area per family required for a commu-
nity unit plan in such residential zoning district or
districts, If the planned unit development iz located
in other thanm a residential zening digirict, the
average lot area per family shall not be less than
that provided for in subsections 27.60.020(a)(2)(i)
and (a}2)(ii). The maximum residential density of
a planned unit development shall be determined in
accordance with the community unit plan design
standards adopted by resolution of the City Council.
Planned unit developments which comply with hous-
ing for the handicapped, housing for the low income,
and energy efficient housing standards adopied by
resolution of the City Council may receive dwelling
bonuses not to exceed a total of twenty percent
{20%). Those uses which may be approved as a part
of a general planned unit development that would

{Lincoln 12-97}
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not otherwige be permitted shall be compatible with shall the combination of nonresidential land uses

adjacent land uses. The following conditions shall =~ exzceed fifteen percent (15%) of the total land area
apply to a general planned unit development. within the propesed development.

(1} Minimum District Size. Three acres.

(2) Use Regulations. For thoese land uses not
otherwise permitted in the zoning districts for
which the general planned unit development is
propased, the following shall apply:

1) In residential districts:

A. In planned unit developments with a
total land area of less than 160 acres, not
more than ten percent (10%) of the total
land area in a proposed development shall
be devoted to commercial uses, and not
more than ten percent (10%) of the total
land area in the proposed development shall
be devoted fe industrial land uses; provided
that in no case shall the combination of
such nomrssidential land uses excesd fif-
teen percent (15%) of the total land area
within the proposed development. No one
commercial use shall occupy more than
5,000 square fest of floor area.

B. In planned unit developments with a
total land area of 160 acres or more, the
maximum commercial floor arsa shall be
ene square foot of commercial floor area for
‘every 50 square feet of total land area
within the proposed development. The ac-
tual land area devoted to commercial uses

~ may be increased to not more than fifteen
percent (15%) of the total land area within
the development so long as the maximum
comamercial floor area as determined above
is not exceeded. Alternately, the actual land
area devoted to commercial uses may be
reduced to less than ten percent (10%) of
the total land area within the development
without reducing the maximum commercial
floor area so long as the ratio of commercial
floor area to commercial land -area is not

oractavw Fhan nme +n far
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A single commercial use may ccoupy up to 15,000
gquare feet of ficor aresa, so long as the aggregate
amount of floor area exceeding 5,000 square feet for
such commercial use shall not exceed twenty per-
cent (20%) of the maximum commercial floor area.

Not more than ten perceat (10%) of the total land
area in the proposed development shall be devoted
to industrial land uses; provided, that in no case

(Lineoln 12.97) : 27-130

C. For purposes of this subsection, "total
land area" shall include exisfing public
rights-of-way which abut the land inciuded
within the proposed development, up to the
center lines thereof. Land area "devoted to”
a use not otherwise permitted in the under-
lying zoning district shall include the ac-
tual building site, accessory parking, open
space, and other land directly serving or
related to such a use.

{ii) In’'commercial districts, not more than
forty percent {40%) of the total land area (as
defined above) in the proposed district shall be
utilized for residential or industrial land uses
that would noft otherwise be permitted. The
maximum density at which residential devel-
opment may take place shall not exceed that
which would be sllowed for an equal area
developed as a community unit plan in an R-5

" Residential District.

(iii) In industrial districts, not more than
ten percent (10%) of the land area may be used
for residential or commercial land uses that
would not otherwise be permitted. The maxi-
mun density at which residential develop-
ment may take place shall not exceed that
which would be allowed for an equsl area
developed as a community unit plan in an B-5
Residential District.

{(iv) The City Council shall require such
landscaping, scresning, traffic access, and set-
backs as are necessary to protect and enhance
neighboring areas within or adiacent fo the
planned unit development.

{v) Transfer of Zoning. Where there is more
than one underlying zoning district within the
boundaries of a tract proposed as a general
planned unit development, the council may
approve the transfer of permitted uses of the
underlying zoning, in equal proportion of fotal
land area, to any part of the propesed fract
where such transfer will promote the intent
and purpose of this section.

(vi) Area, Height, and Parking Require-
ments. The development plan shall specify
parking, ares, and height resirictions for the
project as a whole or for subareas or compo-
nents of the project as appropriate. The devel-



opruent plan shall specifically identify devel-
opment proposals which are oot in conformity
with applicable standards and provide evi-
dence supporting deviations from such stan-
dards. The City Council may impose alternate
or additional standards or restrictions to achieve
the intent of this ordinance. In making its
determination regarding such standards. or
restrictions, the City Council may consider the
character and scale of the proposed develop-
ment as it relates to other uses and structures
both within the district and outside the dis-
triet, the general character and scale of simi-
lar development within the area of the pro-
posal, and consistency with other adopted plans
or standards.

{1y) Corporate Office Park Planned Unit Develop-
ment. The owner or owners of any tract of land
within the *future urban area” boundary as desig-
nated in the comprehensive plan and within two
miles of any community or regional multi-use cen-
ter, may subimnit to the City Council a plan for the
use and development of the land for a corporate
office park planned enit development. In addition to
the conditions contained in other chapters of this
title, the following conditions shall apply to the
corporate office park planned unif development:

(1) The distance between corporate affics park
planned-unit developments, measured from lot
line to lot line, shall be not less than 1,000 feet.

(2} Minimam Size. Ten acres.

(3) Maximum Total Building Floor Area Ratio
{FAR). The maximum total buiiding floor area
ratio for all uses in the corporate office park
planned unit development shall not exceed twenty-
eight percent (28%) of the total land area in-
cluded in the corporate office park plannad unit
development.

{4) Maximum Total Building Floor Area. No
corporate office park planned unit development
shall contain more than 200,000 square feet of
the 600,000 square feet of office space allocated
to corporate office parks in the Comprehensive
Plan. The City Council may approve, on a one-
to-one ratio, the #ransfer of all or part of the
ugused office space from one approved B-5 Com-
munity Multi-use Center to a corporate office
park planned unit development located within
two miles of said community multi-use center.
The request to transfer the unused office space
from the B-5 Community Multi-use Center shall

27.60.020

be accompanied by a request from the owner of
the affected B-5 Community Multi- use center %
amend the comprehensive plan to transfer un-
used designated office space from the B-& Com-
munity Multi-use Center to the corporate office
park planned unit development. The ordinance
approving the transfer of such unused office
space to the corporate office park planned unit
development shall be conditioned upon approval
of the comprebensive plan amendment. If appli-
cable, the ordinance shall also be condifioned
upon the owner of the B-5 Community Multi-use
Center submitting a request to the Planning

- Director to amend an existing use permit for the

affected B-5 Community Multi-use Center to
reduce the amount of approved office space to the
amount designated in the comprehensive plan as
amended.

() Minimum Tenant Space. Except for build-
ings whose total floor area is one hundred per-
cent (100%) occupied by recreational facilities,
motels and hotels, and child care centers, at least
fifty percent (50%) of the total floor area of any
building constricted within a corporate office
park plauned unit development shall at a mini-
mum be cccupied by the adminisirative offices of
a single association, corporation, or similar orga-
nization. The balance of space in each building
may be occupied by accessory uses or other
permitted uses.

(6) Permitted Uses. The corporate office park
planned unit development shall be used for the
administrative offices of assoeiations, corpora-
tions, or other similar organizations, general
purpose office uses not frequently or regularly
used or visited by the general public or offices for
manufacturer's agents, provided no manufactur-
ing, handling, shipping, or exterior display of
merchandise shall be permitted. No other uses
ghall be permitied.

(7) Accessory Uses. Permitted accessory uses
shall be incidental to the permitted uses and
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(i) Parks, playgrounds, and community
buildings, owned and operated by a public
agency;

(i1) Banks, savings and loan associations,
credit unions, and finanee companies;

(ifi) Barber shops, beauty parlors, and
shoeshine shops;

(iv} Child care centers;
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(v} Restaurants;
(vi) Motels and hotels; and
{vii} Recreational facilities,

Except for motels and hotels and child care
centers, accessory uses shall not exceed fifteen
percent (15%) of the total building fioor area con-
tained within the corporate office park planned unit
development.

Except for recreational facilities, motels and ho-
tels, and child care centers, the tofal area occupied
by an accessory use shall be located within a build-
ing whose fotal floor area is at least fifty percent
{50%;} cceupied by the administrative offices of a
single association, corporation, or similar organiza-
tion.

(8) Design Standards. The corporate office
park planned unit development shall comply
with design standards for corporate office park
planned unit developments established by reso-
lution of the City Council.

(9) Parking. The corporate office park planned
unit develepment shall provide one parking space
for every 300 square feet of floor area. Parking is
prohibited within the setback required by sub-
section 27.60.020(b)(11) below. Parking lots shall
be constructed in accordance with Section
27.67.100 of the Lincoln Mupicipal Code.

(10) Street Trees. Street trees shall be pro-
vided on private property and shall comply with
the design standards for street tree plantings as
established by resolution of the City Council.

{11) Height and Area Regulations. The corpo-
rate office park planned unit development shall
have a required setback of fifiy feet along the
entire length of the perimeter of the park. The
maximum building height shall be eighty feet.
However, if the building exceeds thirty feet in
height, the minimum setback for the building
only from any property line which abuts a resi-
dentially zoned property shall be increased by
two fest for each one foot of building height over
thirty feet. A property line which abuts an arte-
rial street shall not be considered to abut resi-
dentislly zoned property for purposes of this
section.

(c) Public Facilities. The development plan for

general and corporate office park planned unit

developments shall speeify the standards and in-
gtallation schedule of necessary public facilities as
required. The development plan shall address the
impact and needs of the proposed development on

existing and proposed street and utility systers.
The City Council may impese conditions, restric-
tions, or standards as appropriate to achieve the
intent of this ordinance, dedication of necessary
rights-gf-way, or easements. In making its determi-
nation regarding such conditions;, restrictions, or
standards, the council may-consider the adequacy of
existing or adjacent facilities, the timely provision
of adequate facilities, the impact of the proposed
develSpment on existing and/or planned facilities,
and the.overall cost to the community.
(d) Signs.

{1} General planned unit developments shell
be governed by Section 27.69.340 of the Lincoln
Municipal Code.

(2) Corporate office park planned unit devel-
opments shall be governed by Section 27.69.085
of the Lincoln Municipal Code.

{e} Perimeter Treatment. Where any portion of
the total land area of a land use is proposed to be

adjacent to the perimeter and such land vse is net .

permitted in the adjacent district, then the appli-
cant must dermnonstrate how the proposal will miti-
gate any negative impacts. The City Council shall
impose such other standards and requirements for
perimeter treatment to protect adjoining properties
from adverse effects and to achieve an appropriate
transition of land uses and densities. (Ord. 17232 §
11; August 18, 1997: prior Ord. 15785 § 1; December
17, 1990: Ord. 15753 § 1; October 15, 1990: Ord.
15672 § 1; July 23, 1990: Ord. 15164 § 4; May 8§,
1989: Ord. 15154 § 1; April 17, 1989:; Ord. 14676 § 1;
June 1, 1987: Ord. 13896, as amended by Ord.
14020 § 1; Japuary 7, 1985).

27.60.030 Pre-application; Procedures and
. Requirements.

{a} The owner or owners of any tract of land
proposed to be developed as a general or corporate
office park planned unit development shall file a
pre-application for such planned unit development
designation with the Planning Director. The pre-
applieation shall be in writing and shall include:

(1) A letter of intent generally describing in
narrative form the proposed development and its
location, a brief discussion of the consistency or
inconsistency of the proposed development with
the comprehensive plan, and how the develop-
ment will potentially impact the land surround-
ing the tracts for the proposed deveiopment and
the community generally;

{Lincoeln 12-87) ' 27-132
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(2) Sketch plans and land use arrangements
showing proposed building types, uses and den-
sities, traffic, and pedestrian eirculation and ac-
cess;

(8) Preliminary proposals regarding water sup-
ply, sewerage, surface drainage, and street im-
provements; ,

(4) For proposed corporate office park devel-
opments, a calculation of the building floor area
ratic and calculation of the landscaped open
space ratio. For purposes of this chapter, land-

27-132.1
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scaped open space ratio shall mean the percent of
an area devoted to and maintained for the grow-
ing of trees, shrubbery, lawns, and other plant
materials, and lakes, streams, and other natural
features. Said calculations to be itade in conform-
ance with the design standards for corporate
office park planned unit developments.

{B) A request to waive the preliminary plan

_and reasons supporting the waiver should the

developer desire to proceed directly to the final
plan. The

(Lincoln 12-97)



Planning Director shall distribute copies of the ap-

plication and all accompanying materials to other

city departments and governmental agencies which
are directly concerned or potentially affected by the
proposed planned unit development. Within fifteen
days from the filing of the preapplication, the Plan-
ning Director and representatives of those city de-
partments and governmeéntal agencies described
above shall meet to review with the applicant the
proposed planned unit development and make rec-
ommendations thereon. Within fifteen days after
such meeting, the city departments and governmen-
tal agencies described above shall provide written
recommendations to the Planning Director who
shall, within fifteen days thereafter, prepare a writ-

_ tenreport to the applicant. Such report shall specify
the Planning Director’s recommendations regard-
ing the conformity of the proposal to the com-
prehensive plan and shaill recommend either ap-
proval, approval with revisions, or denial, as the case
may be, and approval or denial of the request to
waive the preliminary plan review.

(b} The Planning Director is authorized to approve
a waiver of the preliminary plan provided the proposal
is found to meet the following criteria:

(1) The proposal is in substantial conformance
to the comprehensive plan;

(2) The existing or planned utilities and streets
are adequate to sexve the proposed development;

(3) The proposal is in substantial conformance
with the adopted design standards of the City of
Lincoln.

In addition to finding that the proposal meets the
above criteria, the Planning Director shall consider
the following in reviewing a request for a waiver of
the prelintinary plan:

(4) The size and phasing of the project;

(5) The impact of the proposal on the surround-
ing neighborhood;

(6) The degree of deviation from the allowed
uses in the underlying zoning districts.

{c) Upon receipt of the Planning Director’s report,
an applicant shall thereafter have one year thhm
which to: .

(1) File a preliminary plan for approval of a
planned unit development, or

(2) File a final plan if the Planning Director has
granted a waiver of the preliminary plan.-

(Ord. 15164 § 5; May 8, 1989: prior Crd. 14584 § 1;
January 20, 1987: Ord. 13896 § 3; July 23, 1984).
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27.66.035 Preliminary Plan; Form. i
The preliminary plan for a general or corporate

office park planned unit development shall be in the

following form and contain the following information:

(a) Astatementinnarrative form generally describ~
ing the proposed development and its location, state-
ment of the présent zoning of the property and the
zoning of the property surrounding the tract to be
included within the planned unit development, a brief
discussion of the consistency or inconsistency of the
proposed development with the comprehensive plan,
how the development will potentially impact the land
surrounding the tracts included in the proposed devel-
opment and the community generally; a discussion of
adverse environmental effects of the project and pro-
posed steps to minimize these effects and indicate
where any portion of the proposal differs from regula-
tory or design requirements; and statements in support
of deviations from regulations otherwise applicable to
uses proposed within the development;

(b) A plot plan which shall be accurately, clearly,
and legibly drawn in sufficient size and scale to show
the details of the plan clearly, and which shall contain
the following:

(1) A certificate for showing the Planmng
Commission’s approval or disapproval, and a certif-
icate for the City Clerk to show the approval by City
Council;

(2) Existingand proposed contour lines at inter-
vals not to exceed five feet based on city data. Spot
elevations on a 100-foot grid shall be required to
fully indicate the topography on flat land,;

(3) Location, name, tangent length, centerline
radius of each curve and its interior angle and right-
of-way and pavement width of all proposed and
existing streets, highways, private roadways, and
other public ways within and adjacent to the devel-
opment;

(4) Location and width of all existing and pro-
posed easements for drainage, sewers, and other
public utilities and, if appropriate, pedestrian and
vehicnlar access easements;

(5) Location, width, and direction of flow of all
watercourses in and adjacent to the planned unit
development, including the limits of the floodplain
and floodway as defined in Chapter 27.55;

(6) Location and size of all existing and pro-
posed sanitary and storm sewers, culverts,
watermains, fire hydrants, and existing power lines
and other underground structures or cables within
the tract of land and adjacent streets;
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(7) All lot lines, building setback lines and di-
mensions of all lot lines, setbacks, and building en-
velope lines. Chord distances shall be shown for lot
lines abutting curvilinear streets;

(8) Lotnumbersshall beginwith the number one
and shall continue consecutively through a block
with no omission or.duplication. Blocks shall be
numbered in the same manxer, Letters shall be used
to designate outlots in alphabetical order;

(9) Proposed areas for parks and playgrounds.
Any parcels other than streets which are dedicated
or reserved for publicuse shall be clearly shown, and
said parcels shall be designated as outlots and as-
signed an alphabetical designation;

(10) The location of all proposed and existing
sidewalks, walkways, and other pedestrian ways; -

(11) The location, floor area, number of dwell-
ing units, and height of proposed and existing build-
ings with an indication as to whether an existing
building is to be removed or to be retained;

(12) Vicinity map; ]

(13) Parking areas and capacxty'

(14) Open space for residential uses and for re-
quired landscaping and screening;

{15) Use of buildings, such as retail, service, res-
taurant, office, remdennal, industrial, and other
uses;

(16) Conceptual landscape plan;

(17} Location of proposed freestanding signs;
(c) The following data shall be shown on each sheet

of the planned unit development plot plan:

(1) The name of the planned unit development;

(2) The pame, address, and telephone number
of the person or company responsible for prepara-
tion of the plan;

(3) North arrow, scale, date prepared, and loca-
tion of section lines and section corners; .

(4) Sheetnumber and the total number of sheets
comprising the planned unit development plot plan;
(d) Accompanying the plans, the following infor-

mation shall be submitted to the Planning Department:

(1) Name, address, and telephone number of
developer;

(2) Certified record owner or owners and theu
address;

(3) Legal description of the proposed planncd
unit development, including the number of aéres;
(e) Profiles along the centerline of the proposed

streets and private roadways which show the existing
ground surface elevations and the proposed street
grades, including the length of vertical curves between

changes in grade with the profiles for stub streets end-
ing at the boundary of the planned unit development
to be extended 300 feet beyond the limits of the
planned unit development;

(f) A drainage study prepared in accordance with
the current storm sewerdesign standards of the city on
file with the City Clerk. The following items must be
included in the drainage study:

(1) A map showing the drainage area and result-
ing runoff from any land lying outside the limits of
the planned unit development which discharges
stormwater runoff to or through the planned unit
development;

(2) A map showing all internal drainage areas
and resulting runoff;

(3) Proposals as to how the computed quantities
of runoff will be handled; .

(4) A copy of the drainage computations;

{(g) A map or an aerial photograph showing the
proposed streets, private roadways, driveways, parking
areas, buildings, and lots which includes the location
and identifies, by common name, all existing trees
within the area of the planned unit development. Single
trees which are three inches in caliper or larger mea-
sured five feet above the ground must be shown. How-
ever, if five or more trees are located so that each is
within ten feet of the edge of another tree, they will be
considered a tree mass and the outline of the tree mass
may be shown, with z list of the common names of the
treeswhich are within the tree mass. If the above-stated
procedure is followed, the individual location of each
tree within the tree mass is not necessary. Anindication .
shall be made on the map showing which trees or tree
masses are to remain and which trees or tree masses
are t0 be temoved; '

(h) Environmental impact statement and market
analysis. If any application for a planned unit develop-
ment under the provisions of this chapter substantially
deviates from the comprehensive plan in terms of loca-
tion or size, as determined by the Planning Director,
the applicant shall submit an environmental impact
statement and a market analysis, which shall serve as a
guide to the City Council and Planning Commission for

- evaluation of such application in terms of need, desix-

ability, supportability, and its implications for the over-
all growth of the community; '

(i) All deviations shall be fully set forth and reasons
given for said deviations;

(i) Phased development plans. Each application for
a planned unit development district shail include a
phasing plan. Phaging is the development time
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schedule which specifies the order and timing of im-
provements and construction for specific portions of
the project and the project as a whole.

Where an application proposes uses which are not
contained in the use regulations of the undcrlymg zon-

ing district, the planned unit development shail contain -

phasing which ensures compatibility of the develop-
ment with surrounding properties by constructing uses
permitted in the underlying zoning district in not less
than equal proportion to those uses not otherwise per-
mitted;

(k} Additional information for corporate office
park planned unit developments. Each application for
a corporate office park planned unit development shall
include in addition to the above required information:

(1) Arecreational plan for corporate office park
planned unit developments in conformance with city
design standards;

(2) Asite plan traffic impact analysis identifying
any deficiencies in the existing street network that
will arise from the proposed development;

(3) Calculation of the building floor area ratio in
conformance with city design standards;

(4) Calculation of the landscaped open space
ratio.

(Ord. 15164 § 6 - May 8, 1989: prior Ord. 14584 § 3;
January 20, 1987).

27.60.040  Preliminary Plan; Procedure.

Unless the preliminary plan review is waived; a
preliminary plan shall be filed within one year of the
Planning Director’s letter. Upon filing of a preliminary
plan, together with all maps, data, and information
required, the application shall be presented to the
Planning Commission. The Planning Commission shall
hold a public hearing on such application and provide
notice thereof in accordance with Section 27.81.050 of
this code, and shall thereafter make a report to the City
Council regarding the effect of the proposed planned
unit development upon the surrounding neighbor-
hood, the community as a whole, and other matters
relating to public health, safety, and general welfare.
The report of the Planning Commission to the City
Council shall include reasons for recommending ap-
proval or denial of any application, and, if approval is
recommended, shall find that the proposed planned
unit development meets the following conditions:

(a) That the land surrounding the tracts for the
proposed planned unit development will not be ad-
versely affected;

{b) That the proposed pianned unit development is
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consistent with the intent and purpose of this title to
promote the public health, safety, and general welfare;

(c) That the buildings and land in the proposed
planned unit development shall be used only for those
purposes permitted by Section 27.60.020 of this chap-
ter.

The City Council shall take no final action upon any
application for a planned unit development under this
preliminary plan until a report from the Planning Com-
mission has been filed with the City Clerk; provided,
that in the event that there is a delay of more than 120
days from the Planning Commission’s initial public
hearing date on the part of the Planning Commission
in reporting its recommendation to the City Council,
the applicant may appeal to the City Council requesting
final action. If the City Council determines that the
delay of the Planning Commission is unjustified, it shall
direct the Commission to submit a report no later than
immediately after the Commission’s next regularly
scheduled meeting,

Upon receipt of a report from the Planning Com-
mission, the City Council shall proceed to give final
consideration to the preliminary plan and require that
certain conditions be fulfilled by the applicant in con-
junction with approval of .the planned unit develop— e
ment. -

Approval of a preliminary plan shall be by resolution
after public hearing, in accordance with the reguire~
ments of Section 27.81.050 of this code. (Ord. 14584
§ 4, January 20, 1987: prior Ord. 13896 § 4; July 23,
1984).

27.60.055 Final Plan; Form.

The final plan application for a general or corporate
office park planned unit development shall be in the
same form as a preliminary plan, including the follow-
ing:

(a) A certified, accurate boundary survey with suf-
ficient linear, angular, and curve data to determine the
bearing and length of all boundary lines of the planned
unit development. Where the tract of land abuts on an
existing plat, the distances, angles, and bearing of any
common lot shall be shown, and any differences in
measurement noted. The total calculated acres within
the boundaries of the planned unit development shall
be shown;

(b) Buildings to be included in first phase construc-
tion shall include tenant occupancy, where known. A
clear demonstration shall be made that proposed resi-
dential useswill be protected fromadverse effects, such ¢
as traific, air poiiution, noise, and giare;
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(c) Cross-section for paving of parking lots, side-
walks, streets, private roadways, and driveways;

(d) Alandscape planin conformance with ¢ity stan-
dards in .all required yard areas, open space areas,
malls, parking areas, and around proposed buildings.
(Ord. 15164 § 7, May 8, 1989: prior Ord. 14584 § 6;
January 20, 1987).

27.60.056 Final Plan; Procedure.

(a) Upon the City Council’s approval of a prelimi-
nary plan or waiver of the preliminary plan by the
Planning Director, an applicant shall have one year
within which to file an application for a final plan. Any
change of the underlying zoning district shall accom-
pany the application. Should the applicant choose to
subdivide the land in the planned unit development, a
preliminary plat and the final plan for a planned unit
development may be submitted at the same time and
reviewed together.

Upon the filing of a final plan, together with all
maps, data, and information required, the City Council
shall refer the application to the Plarining Commission.
The Planning Commission shall hold a public hearing
on such application and provide notice thereof in ac-
cordance with Section 27.81.050 of this code, and shall
thereafter make a report to the City Council regarding
compliance with the approved preliminary plan.

The City Council shall take no final action upon any
application for a planned unit development under this
chapter until a report from the Planning Commission
has been filed with the City Clerk; provided, that in the
event there is a delay of more than 120 days from the
date of referral on the part of the Planning Commission
in reporting its recommendation to the City Council,
the applicant may appealto the City Council requesting
final action. If the City Council determines that the
delay of the Planning Commission is unjustified, it shall
direct the Commission to submit a report no later than
immediately after the Commission’s next regularly
scheduied meeting.

Upon receipt of a report from the Planning Com-
mission, the City Council shall proceed to give final

consideration to the final plan and require that certain-

. conditions be fulfilled by the applicant in conjunction
with approval of the planned unit development, and
may include the requirement that applicant grant ad-
ditional right-of-way in accordance with the com-
prehensive plan. The Council may require the execu-

tion of a written agreement with the city relating to the
instaHation of public improvements by the applicant,
together with the execution of performance bonds or
provision of other appropriate surety. The installation
of all public improvements shall be accomplished in
compliance with existing city ordinances and design
stanidards approved by resolution.

Should the final plan conform to the approved pre-
liminary plan, the City Council shall approve the final
plan. Approval of a planned unit development shail be
by ordinance after public hearing, in accordance with
the requirements of Section 27.81.050 of this code.

Following the City Council’s approval, the final
planned unit development shall be drawn on tracing
cloth or mylar and submitted to the Planning Depart-
ment. The Planning Director shall certify the plan as
approved by the City Council, The Planning Director
shall assemble three packets including the approved
drawings, the developer’s narrative description, and
the ordinance approving the planned unit develop-
ment. One copy shall be kept on file in the offices of
the City Clerk, Department of Building and Safety, and
Planning Department., Should the City Council find the
final plan does not substantially comply with the pre-
liminary plan, the applicant shall submit a revised pre-
liminary plan as required in Section 26.60.040.

(b) Ninety percent of the development time sched-
ule of the initial phase of development shall be com-
pleted prior to issuance of building permits for future
phases, and phasing shall not be permitted out of the
sequence as approved by the City Council. No building
permit or certificates of occupancy or compliance shall
be issued for construction of buildings in conflict with
the approved development schedule or phasing re-
quirements. The approved development schedule of
the planned unit development may be extended for no
more than two years by the City Council without a
hearing before the Planning Commission.

(c) I an application for a planned unit develop-
ment located within a floodplain is granted approval by
the city, it shall not be necessary for the applicant to
make application for a special permit to be approved
by the City Council, as required by Resolution Nos.
A-55150, A-56382, and A-57540. It shall be presumed

- that the applicant has received all such approval as may

berequired by the foregoing resolutions by virtue of the
city granting approval to the planned unit develop-
ment. {Ord. 14584 § 7; January 20, 1987).
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27.60.060  Planned Unit Development;
Amendments.

After the City Council has approved a planned unit
development, including the specific plot plan, the Plan-
ning Director is authorized to approve amendments in
the planned unit developmerit provided that:

(a) Arequestforamendment is filed with the Plan-
ning Directer and, if appropriate, accompanied by a
plot plan drawn to an accurate scale and showing all
pertinentinformation;

(b) Thereisno increase in the number of structures
authorized or in the number of dwelling units nor shall
it provide for any increase in total floor area and stor-
age space criginally authorized by the City Council;

(c) No public land will be accepted as a result of
amendment;

(dy The amendment shall not be contrary to the -

general purposes of this chapter as set forth in Section
- 27.60.010; ‘

(e) Such amendment shall not violate any regula-
tion set forth in this title;

(f) No reduction is to be made to the applicable
setback or yard requirements;

(g} Any amendment not in conformance with this
paragraph shall be submitted to the City Council in the
same manner-as a formal application for a planned unit
- development. (Ord. 13896 § 6; July 23, 1984).

27.60.070  Abandeiiment or Failare to Proceed.
(a) If the owner iritends to abandon an approved
planned unit development prior to commencement of
construction thereunder, said owner shall so notify the
Planning Director and the City Council in writing.
Uponreceipt of such notice of an intention of abandon-
ment by the owner, the Planning Commission shail
consider the impact and appropriateness of repealing
the planned unit development designation and shall
forward its recommendations thereon to the City
Council which may, by ordinance, repeal the planned
unit development designation, which repeal shall have
the effect of causing the area of the planned unit devel-
opment to revert to the zoning district classification or
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cléssiﬁmtions which existed immediately pror to the

approval of the planned unit development. In the event
that construction or other improvements have been
commenced prior to receipt of the intention of aban-
donment, the City Council, upon a re¢ommiendation of
the Planning Commission, shall attach sich conditions
to the repeal of the planned unit development designa-
tion as may be deemed necessary or appropriate to
ensure that such construction or improvements are
removed or, alternatively, are completed in such a
manner as to be compatible with the nses permitted
within the underlying zoning district or districts of the
area. :

(b) If Building Official finds at any time that the
owner has failed to complete the planned unit develop-
ment or auy phase thereof within the time limits as
specified in the approved plans, or in the absence of
such time limits, within three years following the ap-
proval of a planned unit development, or if the owner
has failed to substantially commence construction of
the planned unit development within two years of the
approval of the district and has not applied for and
received an extension to the above time limits from the
City Council, or has failed to comply with any of the
terms, conditions, and requirements of the planned

unit development approval, the Building Official shall

request the Planning Director toseta date forahearing
before the Planning Commission, of which the owner
shall be notified in writing, for the owner to'show cause
why the approval of the planned unit development
should not be repealed or other appropriate action
taken. If the Planning Commission determines thatno
good cause has been shown why the planned unit de-

velopment approval should not be repealed or other

appropriate action taken, it shall forward its recom-
mendation to the City Council which may, after public
hearing in accordance with the provisions of Section
27.81.050 of the Lincoln Municipal Code, repeal the

. ordinance which approved sach planned unit develop-

ment, or take such other action as may be deemed
necessary to obtain compliance. (Ord, 13896 § 7; July
23,1984).

27-137

e
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Chapter 27.61

NONCONFORMING AND NONSTANDARD

USES
Sections: L
27.61.010  Continuation of Nonconforming
Use. '
27.61.020 Use Becoming Nonconforming by
Change in Law or Boundaries.
27.61.030 Discontineance of Nonconforming
Use,
27.61.040 ¥xtension or Enlargement,
27.61.050 Restoration After Damage.
27.61.060 Sign Regulations.
- 27.61.070  Open Storage.
27.61.980 Effect on Use Which Is Tifegal
Under Prior Law.
27.61.090 Continuation of Nonstandard Uses.
27.61.010 Continuation of Nonconferming Use.

Subject to the provisions of this chapter, the lawiul
use of 2 building or premises existing immediately prior
to the effective date of this title may be continued
although such use does not conform to the provisions
hereof. If no structural alterations are made, a nioncon-
forming use may be changed to another nonconform-
ing use of the same or of a more restrictive category.
For the purposes of this chapter, each of the following
categories of use shall be considered to be “more re-
strictive” than those it precedes:

(a) Single- and two-family residential;

(b} Multiple-family residential;

{¢) Office buildings;

(d) Retail sales and service;

(¢) General commercial;

(f) Light industrial;

(g) Heavy industrial;

(h) Uses only by special permit in the I-1 Industrial
District.

Whenever a nonconforming use has been changed

o & more restrictive use or {6 a conforming uso, such

use shall not thereafter be changed to a less restrictive
use. :
Subject to the requirements of Sections 27.61.040
and 27.61.080, below, a nonconforming use not involv-
ing a building may be continued even though such use
does not conform to the provisions hereof if no changes
are made in regard to size or location of water lines,
sewer lines or private roads. (Crd. 12571 § 295; May 8,
1979).
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27.61.020 Use Becoming Nenconforming by

Change in Law or Boundaries,

Whenever the use of a building or premises be-
comes a nonconforming use through a change in the
zoning ordinance or district boundaries, such use may
be continued and if no structural alterations are made,
it may be changed to another nonconforming use of the
same or of a more restrictive category, subject to the
provisions of this chapter. Whenever a nonconforming
use has been changed to a more restrictive use orto a
conforming use, such use shall not thereafter be
changed to a less restrictive nonconforming use. (Ord.
12571 § 296; May 8, 1979).

27.61.030 Discontinuance of Nonconforming Use.

In the event that 2 nonconforming use of any build-
ing or premises is discontinued or its normal operation
stopped for a period of two years, the use of the same
shall thereafter conform to the uses permitted in the
district in which it is located, (Ord. 12571 § 297; May 8,
1979).

27.61.040°  Extension or Erlargement.

Any nonconforming building or premises devoted
to ause not permitted by this title in the district inwhich
the building or premises is located shail not be en-
larged, extended, converted, reconstructed, or struc-
turally aitered ualess such use is changed to a use
permitted in the district in which the building or prem-
isesislocated orunless authorized under the provisions
of Section 27.63.280 or required to do so by law or
order. (Ord. 12571 § 298; May 8, 1979).

27.61.050 Restoration After Damage.,

When the use of a building is nonconforming as
defined in this chapter and such a building is damaged
by a fire, explosion, act of God, or the public enemy to
the extent of more than sixty percent of its fair market
value, it shall not be restored except in conformity with
the regulations of the district in which the building is
located, or in conformance with the provisions of
Chapter 27.75 or Section 27.63.280. (Ord. 12571 § 299;
May 8, 1979).

27.61.060 Sign Regnlations.

Signs for nonconforming uses and nonconforming
signs shall be regulated in conformance with the pro-
visions of Chapter 27.69. (Ord. 12571 § 300; May 8§,
1979).



2761070 Open Storage.

Where land within the R-1, R-2, R-3, and R4
districts contain no main buildings as distinguished
from accessory buildings and fences, and where said

land was used solely for open storage immediately.

prior to the effective date of this title, use of such
land for open storage shall be discontinued within
two years.

Where land is used for a nonconforming or non-
standard use in conformance with the provisions of
this chapter and where such land contains a main
building or structure in addition to open storage,
said open storage shall be brought in conformance
with the area, front yard, side yard, rear yard,
height, unobstructed open space, and parking re-
quirements for the district in which it is located
within the period of one year from the effective date
of this title. {Ord. 12571 § 301; May 8, 1979).
27.61.080 Effect on Use Which is Illegal
Under Prior Law.

Nothing in this title shall be interpreted as
authorization for, or approval of, the continuance of
the use of a building or premises in violation of
zoning regulations in effect immediately prior to the
effective date of this title. (Ord. 12571 § 302; May 8,
. 1979).
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27.61.070

f
L

27.61.090. Continuation of Nonstandard
Uses,

Nonstandard uses existing immediately prior to
the effective date of this title and uses becoming
nonstandard through a change in the zoning ordi-
nance or district boundaries may be continued,
although such uses do not conform to the provisions
hereof.

Nonstandard structures and buildings may be
enlarged, extended, or reconstructed, as follows:

(a) Enlargements, extensions, or reconstruc-
tions may be made as required by law or ordi-
nance or ordered by the Director of Building and
Safety to secure the safety of the structure;

(b} Enlargement; extension, or reconstruction
of buildings or structures may otherwise be made
if such changes comply with the minimum re-
quirements as to front vard, side yard, rear yard,
height, and unobstructed open space for the
district in which they are located. (Ord. 16798 §
2; June 5, 1995: prior Ord. 12894 § 23; April 7,
1980: Ord. 12571 § 303; May 8, 1979).

£
{
%
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Sections:

27.63.010
27.63.020
27.63.025
27.63.030
27.63.040
27.63.050
27.63.060
27.63.070
27.63.075
27.63.080
27.63.090
27.63.100
27.63.110
27.63.120
27.63.125
27.63.130

27.63.140

27.63.150
27.63.160
27.63.170
27.63.175
27.63.180
27.63.199
27.63.195

37.63.200
27.63.210

Chapter 27.63

SPECIAL PERMITS

Procedures.

Action of Planning Commission.
Appeal of Planning Commission
Action.

Amendments.

Pre-existing Uses.

Parking Regulations.

Sign Regulations.

Permitted Special Use: Early
Childhood Care Facilities.
Permitted Special Use: Private
Schools. '

Permitted Special Use: Health
Care Facilities.

Permitted Special Use: Dwellings
For Members of 2 Religious Order.
Permiited Special Use: Farm
Chemicals.

Permitied Special Use: Garden
Centers. '
Permitted Special Use: Mobile
Home Courts.

Permitted Special Use: Mobile
Home Subdivisions.

Permitted Special Use:
Recreational Facilities.
Permitted Special Use: Outdoor
Lighting For Recreational '
Facilities.

Permitted Special Use: Broadeast
Towers.

Permitted Special Use: Extraction
of Sand, Gravel, and Soil.
Permitted Special Use: Parking
Lots.

Permitted Special Use: Parking
Garages in O-1 District.
Permitted Special Use: B-4
District.

Permitted Special Use: Temporary
Parking Lots.

Permitted Special Use: Temporary
Commercial Parking.

Permiited Special Use: Clubs.
"Permitted Special Use: Elderly or
Retirement Housing.
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27.63.215

27.63.216

27.63.220

27.63.225

27.63.230

27.63.240

27.63.250

27.63.260

27.63.270

27.63.280

27.63.290
27.63.300

27.63.319
27.63.320
27.63.330
27.63.340
27.63.350
27.63.360
27.63.370
27.63.380

27.63.390

27.63.400

27.63.405

Permitted Special Use: Housing
Facilities For the Physically
Handicapped.

Permitted Special Use: Connection
of Single-¥amily Dwelling to
Accessory Building for the
Physically Handicapped.
Permitted Special Use: Church
Steeples, Towers, and Ornamentai
Spires.

Permitted Special Use: Public
Utility and Cable Television
Purpeses.

Permitted Special Use: Quidoor
Theaters. )

Permitted Special Use: Retaii Sales
and Service.

Permitted Special Use: Permitted
Use Exceeding the Maximom  ~
Height Permitted in District.
Permitted Special Use: Confined
Feeding Facilities.

Permitted Special Use:
Campgrounds.

Permitted Special Use: Expansion
of Noncouforming Uses.
Permitted Special Use: I-1 District.
Permitted Special Use: Bulk
Storage of Petroleum Products.
Permitted Special Use: Mining,
Quarrying, and Stone Mili.
Permitted Special TUse:
Community Unit Plans.
Permitted Special Use: Veterinary
Facilities. :
Permitted Special Use: Office For
Professional Services.

Permitted Special Use: Sale Barns.
Permitted Special Use: Mining.
Permitted Special Use: Banks.
Permitted Special Use: Flood Plain
Construction.

Permitted Special Use:
Restaurants, Medical Testing
Laboratories, Motels and Hotels.
Permitted Special Use: Historic
Preservation.

Permitted Special Use; Windows
on Side Lot Lines for Any Use in a
Historic Preservation District in
B-1, B-3 and B-4 Districts.
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27.63.010

27.63.410
27.63.420

27.63.430
27.63.440
27.63.460
27.63.470
27.63.450

27.63.500

27.63.510
27.63.520

27.63.530

27.63.540

27.63.550
27.63.560
27.63.570

27.63.580

27.63.590

27.63.600
27.63.610
27.63.620

27.63.630
27.63.640

fLincoln 6-00}

Permitted Special Use: Dwellings
Above First Story in B-1, B-3 and
B-4 Districts.

Permitted Special Use: Wind
Energy Conversion Systems
(WECS).

Permitted Special Use:
Greenhouses.

Permitted Special Use: Outdeor
Seasonal Sales.

Permitted Special Use: Airport
Environs District.

Permitted Special Use: Planned
Service Commercial.

Permitted Special Use: Small
Batch Concrete Dispensing Units,
Permitted Special Use: Scrap
Processing Operations, Salvage
Yards, and Enclosed Disassembly
Operations.

Permitted Special Use: Cemeteries.
Permitted Special Use: Churches;
Increased Lot Coverage.
Permitted Speciai Use: Domiciliary
Care Facilities.

Permitted Special Use: Expansion
of Nonstandard Single and Two-
family Dwellings Into Required
Yards,

Permitted Special Use: Private
Landing Strips and Appnrtenances.
Permiitted Special Use: Limited
Landfills.

Permitted Special Use: Race
Tracks For Motorized Vehicles.
Permitted Special Use: Nonprofit
Religious, Educational and
Philanthropic Institutions; R-6,
R-7 and R-8 Districts.

Permitted Special Use: Temporary
Storage of Construction
Equipment and Materials.
Permitted Special Use: Mixed Use
Redevelopment Project.
Permitted Special Use:
Neighborhood Support Services.
Permitted Special Use: Temporary
Shelter for the Homeless.
Permitted Special Use: Theaters.
Permitted Special Use: Dwelling
Units for Domestic Employees in
Accessory Buildings.

27.63.650 Permitted Special Use: Mail Order
Catalog Sales; (-2, 0-3, and B-2
Districts.

Permitted Special Use: Heritage
Centers; AG District. _
Permitted Special Use: Amateur
Radio Antenna Installation.
Permitted Special Use: Sale of
Alcoholic Beverages for
Consumption On the Premises.
Permitited Special Use: Saie of
Alcoholic Beverages for
Consumption Off the Premises.
Permitted Special Use: Community
Halls; AG District.

Permitted Special Use: Storage of
Vehicles for Sale Where Parking is
Permitted.

Permitted Special Use: Off-
Premises Signs.

Permitted Special Use: Personal
Wireless Services Facilities.

27.63.660
27.63.670

27.63.680
27.63.685

27.63.690

27.63.700

27.63.710

27.63.720

27.63.010  Procedures.

Certain development or uses of land by their
nature tend to be incompatible with other land uses
in the same zoning district, but may be found
acceptable in certain circumstances when condi-
tioned in a manner to protect abutting land uses and
to protect the character of the area. Special uses
listed in this chapter may be authorized by the
Planning Commission except in those instances
where City Council authorization is specifically
required.

Applications for a special permit under this
chapter shall be filed by the owner in writing with
the Planning Department on a form provided by the
City. Upon filing of the application, the City
Council shall refer the application to the Planning
Commission. The Planning Commission may au-
thorize, by special permit after public hearing, any
of the following buildings or uses designated in this

. chapter as permiited special uses. Such permitted

special uses shall be restricted to the particular dis-
trict or districts listed under the applicable pro-
visions below. Said special permit shall require
conformance with all regulations of the applicable
sections of this chapter. The Planning Commission
shall impose-such conditions as are appropriate and
necessary to ensure compliance with the compre-
hensive plan and protect the health, safety, and
general welfare in the issuance of any such special
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permits. Where specifically authorized under the
applicable provigions below for any of the buildings
or uses designated in this chapter as permitted
special uses, the City Council may decrease the
minimum regulations of the district in which the
permitted special use is located or modify the spe-
cific conditions. for approval of the special permit
provided the public welfare and interest of the city
and surrounding area are protected and the genersl
interest and spirit of these regulations are pre-

served. Unless expressly modified by the terms of -

the special permit, all regulations of the district in
which the permitted special use is located shall
apply. Copies of a plot plan of the lot and proposed
uses drawn to an accurate scale and showing &ll
pertinent information shall accompany a request
for a special permit. {Ord. 16766 § 6; April 10, 1895:
prior Ord. 16593 § 11; April 11, 1994: Ord. 15329 §
5; August 7, 1989: Ord. 12571 § 304; May 8, 1979).

£7.63.020 Action of Planning Commnission.

Before the issuance of any special permit for any

of the buildings or uses enumerated in this chapter,
the Planning Commission shall hold a public hear-
ing upon such application and shall consider the
effect of the propesed use upon the surrounding
- neighborheod, the Comprehensive Plan of the City
of Lincoln, the community as a whole, and other
matters relating to the public health, safety, and
general welfare. If the applicant requests the City
Council to make a permitted decrease in the mini-
murm regulations of the district in which the per-
mitted special use is located or to modify the specific
conditions for approval of the special permif, the
Planning Commission shall hold a public hearing
upon such adjustment or modification af the same
time that it hears the application for the special
permit and shall make a report to the City Council
regarding the effect the proposed use and adjust-
ment has upon the surrounding neighborhoed, safety,
community as a whole, and other matters relating
to puuhc health, safsty, and general welfare. Upon
receiving a report from the Planning Commission,
the City Council, after public hearing, shall take
final action upon the applcation for the special
permit and the adjustment. In the event the Plan-
ning Commission fails to act upon the application
within sixty days from the date the application is
referred to the Planning Commission, the applicant
may appeal to the City Council requesting final
action. If the City Council determines that the delay
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of the Planning Commission is unjustified, it shall
direct the commission to aet no later than the
commission's next regularly scheduled meeting, (Ord,
15239 § 6; August 7, 1989: prior Ord. 12571 § 305;
May 8, 1979).

Appeal of Planning Commission
Action.
(a} Any aggrieved perscn or any perscn or group

27.62.025

officially designated to participate in the adminis-

tration of this title may appeal any action of the
Planning Commission to the City Council by filing
notice of appeal with the City Clerk within fourteen
days following the action of the Planning Commis-
SioL.

{b) Upon receipt of the appeal by the City Coun-

) cil, the council shall hold a public hearing thereon

within thirty days from the date of appeal. Notice of
the public hearing shall be given as provzded in
Chapter 27.81.

(e} The City Council may, after public hearing, in
conformity with the provisions of this title reverse
or affirm, wholly or partially, or may modify the
action of the Planning Commission appealed from.
{Ord. 15239 § 7; August 7, 1989}

27.63.030 Amendments,

After the application for a special permit has
been approved, including the specific plot plan re-
guirad under Section 27.63.010, the Planning Diree-
tor is authorized to approve amendments to the
special permit, provided that:

{a) A request for amendment is filed with the
Planning Director, together with all information
pertinent to the proposed amendment;

{b) Such amendment shall not violats any regu-
lations set forth in this title;

(¢) Such amendment may provide for minor in-
creases in total floor area and storage space ongl-
nally permitted;

{d) There is no iner
ing units;

(e) No reduction is made to the applicable set-
back or yard requirements;

() No public land is accepted;

{g} Such amendment shall not be contrary to the
general purposes of this chapter;

(h) Any amendment not in conformance with
this paragraph shall be submitted to the Planning
Commission in the same manner as an original

eage in the number of dwell-

Linecoin 12-97)
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special permit. (Ord. 15239 § 8; August 7, 198%
prior Ord. 13528 § 5; January 3, 1983: Ord. 12571 §
306; May 8, 1979).

27.63.040 Pre-existing Uses,

An existing use of the type listed in this chapter
which was Jawfully established on the effective date
‘of this title shall be deemed to have recsived a
special permit as herein required and shall be
provided with such permit by the city upon request,
and it shall not be a nonconforming use; provided,
however, for any enlargement, extension, or reloca-
tion of such existing use an application in conform-
ance with Section 27.63.010 shall be required. (Ord.
12571 § 307; May 8, 1979).

27.63.060 Parking Regulations.

Minimum parking requirements, where applica-
ble, for special permit uses shall be regulated in
conformance with the provisions of Chapter 27.67.
(Ord. 12571 § 308; May 8, 1979).

27.63.060 Sign Reguiations.

Signs for specizl permit uses shail be regulated-

in conformance with the provisions of Chapter 27.69.
(Ord. 12571 § 309; May 8, 1979).

27.63.070 Permitted Special Use: Early
Childhood Care Facilities.

Barly childhood care facilities may be allowed by
special permit in the AG, AGR, R-1, R-2, B-3, R-¢,
R-5, R-6, B-7, R-8, O-1, 0-2, 0-3, R-T, H-4, 1.1, 1.2,
or I-3 zoning districts under the foilowing condi-
tions: .

(a) The application shall be accompanied by the
following information:

(1) The number of children and number of
staff members on the largest shift;

(2) A physical description of the facility and a
site plan drawn to scale that includes, but is not
lirnited to, the location and arrangement of park-
ing spaces, the traffic circulation pattern, loading
and unloading areas, fencing, play area, and
entrances/exits to such facility.

(3) If the proposed facility is for twenty-one or
more children and is located in 2 residential
district, the application must also include a con-
version plan which compiies with the design
standards for earty childhood care facilities.

{Liésin 12-97)

(b) Prior to occupancy, such facilities shall com-
ply with all applicable state and local early child-
hood care and building requirements.

{c) Facilities with twenty-one to thirty children
shall be located on collector or arterial streeis.
Faclities with thirty-one or more children shall be
located on an arterial street. The location of such
facilities on such streets shall comply with the
design standards for early childhood care facilities,

. {d) The site plan and play area for such facilifies

" shall comply with the design standards for early

childhood care facilities.

(¢} The parking and loadingfunloading area for
such facilities shail comply with the provisions of
Chapter 27.67 of the Lincoln Municipal Code. In
residential distriets, such parking and loading/
unloading area shall comply with the design stan-
dards for early childhood care facilities.

(f) If the proposed facility is located in an indus-
trial district, the applicant shall submit to the
Health Department, for its review and recommen-
dation, information on the storage and use of haz-
ardous chemicals in the vicinity, evacuation plans
and internal air quality control.

(g) The City Council may modify these condi-
tions, except for condition (b). (Ord. 17232 § 12;
August 18, 1897: prior Ord. 16894 § 2; November 2,
1995: Ord. 16854 § 42; August 14, 1995: Ord. 16608
§ 3; May 9, 1994: Ord. 15368 § 18; December 18,
1989: Ord. 14728 § 3; Avgust 10, 1987: Ord. 14576 §
1; January 5, 1987: Ord. 14192 § 3; September 3,
1985: Ord. 14023 § 1; January 14, 1885 Ord. 12571
§ 310; May 8, 1979).

27.63.075 Permitted Special Use: Private
Schools.

{(a) Private schools, including but not imited to
business or commercial schools, dance or music
academies; gymnastic or martial arts schools; and
special schools, when not otherwise permitted in
the distriet, may be allowed by special permit in the
AG, AGR, R-1, R-2, R-3, R4, R-5, R-6, R-7, R-8, R-T,
0-1,0-2, O-8, or I-1 zoning distriets. Private schools
shall not include:

(1) Early childheod care facilities; or
(2) Public or private schools that meet the

State of Nebraska requirements for elementary

or secondary education.

(b) The application for a special permit for a
private school shall be accompanied by the follow-
ing information:

(1> Number of children, time separation be-
tween classes, number of staff members on the



largest shift, and limitations on hours and classes
to minimize the number of persons on site at any
one time,

{2) A physical description of the facility and a
site plan drawn to scale that includes, but is not
limited to, the location and arrangement of park-
ing spaces, the traffic circulation pattern, loading
and unloading area, and entrances/exits to such
facility. The parking and the loading and unload-
ing area for such facility must comply with the
provisions of Chapter 27.67 of the Lincoln Mu-
nicipal Code.

{¢} Ifthe proposed facility is located in an indus-
trial district, the applicant shall submit information
on the storage and use of hazardous chemicals in
the vicinity, evacuation plans, and internal air qual-
ity control to the Health Department for its review
and recommendation. (Ord. 16909 § 3; December
18, 1995: prior Ord. 16854 § 43; August 14, 1995:
Ord. 15368 § 19; December 18, 1989).

27.63.080 Permitted Special Use: Health
Care Facilities.

Health care facilities may be allowed by special
permit in the R-1, R-2, R-3, R-4, R-5, R-6, R-7, R-8,
0-1, 0-3, B-1, B-2, B-3, H-3, or I-1 zoning districts
under the following conditions:
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(a) Parking. Parking shail be in conformance with
Chapter 27.67; additional parking requirements may be
mmposed. Traffic may be required to be discharged into a
major street as designated in the Comprehensive Plan, or
into a classified collector. No parking shall be permitted
in required front or side yards; all parking shall be
screened. _ .

{(b) Yard and area regulations.”

(1) Buildings shall not occupy over thirty-five
percent of the total land area covered by the special
permit.

{2) Yards abutting a nonresidential district shall be
the same as those required in said abutting district.

_ {3) Any yard abutting a residential district or
located wholly or partially in a residential district
shall be the greater of ten feet or that required in the
said abutting district, plus an additional cne foot
setback for each one foot of height shall be provided
between the yard line and the wall nearest the yard
line for that portion of the building exceeding twenty
feet in height.

{4) Required front and side yards shall be land-

scaped.

(5) The City Council may increase or decrease
these requirements with consideration given to both
facilities and adjacent environment.

{c) The proposed health care facility shall conform to
all applicable staté and federal requirements.

(d} The locaton of health care facilities shall be
readily accessible to the area served. Such facilities
should be lecated on majer streets near the center of the
area to be served. (Ord. 15491 § 1; March 19, 1990: prior
Ord. 14035 § 2; Janvary 21, 1985: Grd. 13768 § 3;
February 21, 1984: Ord. 13033 § 1; November 24, 1980:
Ord. 12571 § 311; May 8, 1979).

27.63.690 Permiited Special Use: Dwellings For
Members of a Religions Order.

Dwellings for members of a religious order may be
allowed by special permitin the AG, AGR, R-I R-2, R-3,
R-4, R-5, R-6, R-7 and R-8 zoming districts under the
following conditions:

{a) The dwelling be a single housekeepmg unit;

(b) Parking shall be in conformance with Chapter
27.67; and

(c) The maximum number of members occupying
such a facility shall not exceed the following ratios
between the resident and the lot area:

(1) AG and AGR, 1 resident/5,000 square feet;
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(2) R-1, 1 resident/3,000 square feet;
{3) R-2 and R-3, 1 resident/2,00( square feet;
{4y R-4, 1 resident/1,000 square feet;
{5) R-5, R-6, R-7, and R-8 1 resident/750 square
feet.
{Ord. 14276 § 1; November 25, 1985: pdor Ord. 12571
§ 312; May 8, 1979)

Permitted Speclal Use: Farm
Chemicals.

Facilies for the commercial storage and sale of
fertilizer and toxic or flammable agricultural chemicals
such as herbicides, insecticides, and fungicides may be
allowed in the AG, AGR, and H-4 zoning districts. (Ord.
12571 § 313; May 8, 1979).

27.63.110 Permitied Special Use: Garden
Centers,

Garden centers may be allowed by special permit in
the AG, AGR, R-2, and R-3 zoning districts under the
following conditions:

(a) In the R-2 and R-3 zoning districts, the land shali
be adjacent to the boundary of one of the following
districts: B-1, B-3, B-4, B-5, H-2, H-3, or I-1;

{b) Buildings and parking shall be set back at least
100 feet from all exterior lot lines;

{¢) In the R-2 and R-3 zoning districts, buildings,
parking stalls, and driving aisles shall be set back at least
30 feet from abutting residential lot lines;

{d) Height regulations shall be the same as the zoning
district in which it is located;

(e) If a building or parking lot is located on the garden
center site adjacent to any residential district, the yards
adjacent to said residential district shall be landscaped
and screened as required in the approved Design Stan-
dards for Zoning for "Adjacent Land Uses and Zoning
Districts of Substantially Different Character; B-1, B-2,
B-3, BH-2, H-3, H4, B-5, B-2, I-1, Abutting Residential
Districts";

{f) Access to the garden center shall be from a street
that is designated as an existing or future arterial in the
Comprehensive Plan. (Ord. 17482 § 3; March 29, 1999:
prior Ord. 12571 § 314; May 8, 1979).

27.63.120 Permitied Special Use: Mobile Home
~ Courts.

Mobile home courts may he allowed by special pem‘ut
in the R-1, R-2, R-3, and R-4 zoning d:stncts under the
following conditions:
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(a} The mobile home court has a minimum site
area of ten acres.

(b} The average lot per family within the court
shall not be less than the lot area per family re-
quired in the district or districts in which the mobile
horie court is located. )

(c) Twenty-five feet shall he maintained between
mobile homes, and between mobile homes and build-
ings, in all horizontal directions, except as other-
wise provided under Section 21.56.070 of the Lin-
coln Municipal Code.

(d) No mobile home shall be located closer than
fifty feet to any exterior property line, except when
. the mobile home is located adjacent to a trailer court
or another mobile home court. Land within said fifty-

foot exterior open space shall be permanently land-

scaped in accordance with the landscape design stan-
dards adopted by the City of Lincoln, except for the
necessary paving of roadways and walkways to reach
the mobile home area; provided, however, such land-
scaping shall not create a traffic hazard by impair-
ing visibility at street and roadway intersections.

(e} Mobile homes within the mobile home court
shall be required to have a setback of at least twen-
ty feet from the pavement of private roadways.

(f) The design and construction or installation of
roadways, walkways, parking spaces, utilities, drain-
age facilities, storage facilities, recreational facili-
ties, landscaping, and other improvements shall com-
ply with the written design standards established
by resolution of the City Council. Said design stan-
dards shall be filed with the City Clerk and made
available upon request.

(g} No mobile home court shall be occupied or
otherwise used until the appropriate city official has
found the same is in compliance with the resolution
adopted by the City Council approving said special
permit and all other applicable laws, regulations,
and requirements.

{h} Aspecial permit for a mobile home court shall
bha temnorarvy and ghall ba valid snlvso lone as the

MO WAL Rl Y AAL GAlCLId MOVLIAY OV IVAUD QO LU

mobile home court existing thereunder complies with
the resolution adopted by the City Council approv-
ing said special permit and all other applicable laws,
regulations, and requirements.

(i} The City Council may permit uses accessory
to mobile homes and mobile home courts in the na-
ture of off-street parking facilities, private recre-
ational facilities, and storage and maintenance fa-
cilities. :
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() If the applicant requests a combination spe-
cial permit for both a mobile home court and a com-
munity unit plan, the City Council may adjust the
requirements set forth in subparagraphs (c), (d), (e)
and (f) when such adjustments would be consistent
with the internit and purpose of this title to promote
public safety and general welfare. However, this para-
graph does not allow the minimum court area to be
reduced to less than ten acres.

(k) Individual lots in mobile home courts may be
created under the following conditions:

(1) A combination special permit for both a
mobile home court and a community unit plan is
granted for such mobile home court;

(2) The lot area and average lot width for each
proposed lot complies with the requirements of
the-underlying district, and no adjustments there-
to are granted under the community unit plan
provisions of the required special permit; '

(3) The proposed subdivision complies with the
land subdivision ordinance, being Title 26 of the
Lincoln Municipal Code;

(4) The proposed mobile home lots shall not
include all or any portion of the private roadways
within said mobile home court; and

(5) Provisions for permanent and continuous
maintenance and supervision of the common ar-
eas, and private utilities and facilities shall be
incorporated in covenants and restrictions gov-
erning the subdivided property and shall be ap-
proved by the City Attorney prior te filing in the
office of the Register of Deeds.

(Ord. 16145 § 1; July 6, 1992: prior Ord. 13443, as
amended by Ord. 13534 § 1; January 24, 1983: Ord.
12571 § 315; May 8, 1979).

27.63.125 Permitted Special Use: Mobile
Home Subdivisions.
Mobile home subdivisions may be allowed by spe-
cial permit in the R-1, R-2, R-3, and R-4 zoning dis-

triefs under tha f‘nl'fntz.ring ronditiane-

(a) The mobile home subdivision shall have a min-
imum site area of ten acres. _

(b} The created mobile home lots and yards shall
comply with all the applicable height and area reg-
ulations of the underlying district in which such
subdivision is to be located, except that the mini-
mum horizontal distance between mobile homes and
the exterior property lines of the mobile home sub-
division shall be fifty feet. '
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{c¢) The mobile home lot area shall not include
streets and private roadways.

{d) Parking shall comply with the requirements
of the underlying district.

{e) The mobile home subdivision shall comply with
Title 26 of the Lincoln Municipal Code, Land Sub-
division.

(D The streets, private roadways, walkways, park-
ing spaces, utilities, drainage facilities, recreational
facilities, landscaping, and other improvements shail
be designed, constructed, and installed to comply
with the written design standards adopted by the
City Couneil.

{g) Permanent and continuous maintenance of
the common facilities by the lot owners shal] be in-
. corporated in covenants and restrictions governing
the subdivided property and shall receive the ap-
proval of the City Attorney before recordation with
the County Register of Deeds.

(h) Each mobile home to be located within a mo-
bile home subdivision shall have:

(1) No less than an 800 square foot floor area;
(2) Nolessthan an eighteen foot exterior width;
(3) A two and one-half inch in twelve inch
pitched roof or steeper;
{4) A nonreflective exterior siding material
" which is or simulates wood, stucco, or masonry;
(5) A nonreflective roof material which is or
simulates asphalt or wood shingles, tile, or rock;
(6) Permanent connections to permanently lo-
cated utilities complying with the Lincoln Plumb-
ing Code and the Lincoln Electrical Code; and
(7) Acertificate stating the mobile home’s con-
struction complies with the Federal Department
of Housing, and Urban Development’s mobile
home construction and safety standards.

(i) The longest exterior dimension of the mobile
home shall be less than three tlmes the most nar-
row exterior dimension.

(j) The towing bar and hitch of the mobile home,
wheels and tires, and axles shall be removed.

(k) Each mobile home shall be securely and per-
manently attached to a permanent foundation com-
plying with the Lincoln Building Code.

(1) The exterior siding of the mobile home shall
extend to the ground and shall be supported to with-
stand wind loads as set forth in the Lincoln Build-
ing Code, or the foundation shall form a complete
enclosure under the exterior walls. The space be-
neath the mobile home shali be properly ventilated.

{Lincoln 6-95)

{(m) The placement of the mobile home shall be

inspected and shall comply with all applicable codes,
ordinances, and design standards and, in particu-
lar, Title 5 of the Lincoln Municipal Code, before the
mobile home is occupied. Single-family dwellings and
two-family dwellings complying with the Lincoln
Building Code and the underlying zoning regula-
tions may be permitted within the mobile home sub-
division special permit area. (Ord. 13655 § 1; Au-
gust 8, 1983: prior Ord. 13535 § 5; January 24, 1983).

Permitted Special Use:
Recreational Facilities.

Recreational facilities may be allowed by special
permit i the AG, AGR, R-1, R-2, R-3, R4, R-5, R-6,
R-7, R-8, 0-1, O-3, B-1, B2 and B-3 zoning dis-
tricts, in conformance w1th the following cqndltmns

{(2) The application for such special permit shall
provide the following information:

(1) Astatement describing all proposed acces-
sory uses and accessory buildings to be included
as part of the recreational facility.

(2) A site plan showing the location, height,
and use of all structures on the parcel.

(h) Yard requirements in excess of those required
in the district may be imposed. In the AG district,
the City Council may decrease the yard require-
ments with consideration given to both the recre-
ational facilities and the adjacent environment.

(c} Parking shall be in conformance with Chap-
ter 27.67; additional parking requirements may be
imposed; no parking shall be permitted in any re-
quired yard. The application shall include the ap-
plicant’s estimate of parking needed for the pro-
posed facility.

(d) Outdoor lighting of the recreational facility
may be permitted in conformance with the require-
ments for lighting of parking lots in Chapter 27.67
and any standards adopted by resolution of the City
Council.

(e) All buildings, including accessory buildings,
shall be located so that they will not adversely affect
any existing or reasonably anticipated future uses
in the surrounding area.

(f) The City Council may authorize temporary
structures which exceed the maximum height re-
quirements of the district in which they are located
upon a finding by the City Council that there is
sufficient justification for such an adjustment and
that there will be no significant adverse affect on
existing or reasonably anticipated future uses in the
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surrounding area (Ord. 16751 § 1; March 20, 1995:
prior Ord. 15143 § 1; April 10, 1989: Ord. 12571 §
316; May 8, 1379).

27.63.140 Permitted Special Use: Outdoor
Lighting For Recreational
Facilities.

Outdoor lighting for recreational facilities may
be allowed by special permit in the H-2 and H-3

zoning districts. (Ord. 12571 § 317; May 8, 1979).

Permitted Special Use:
Broadcast Towers.

Broadcast towers may be allowed by special per-
mit in the AG, AGR, R-1, R-2, R-3, R-4, R-5, R-6,
R-7, R-8, 0-2, 0-3, B-1, B-2, B-3, H-2, H-3, H-4, I-1,
1-2, and I-4 zoning districts in conformance with the
following conditions:

(a) The tower shall comply with ail applicable
governmental regulations and standards.

(b) In those districts where office buildings are
permitted and in the AG zoning district, offices, stu-
dios, and similar facilities are permitted to adjoin
the broadcast tower, and need not be included in the
special permit; in all other districts, only equipment
and facilities necessary to the operation.of the broad-
cast tower shall be permitted, and only if such fa-
cilities are expressly permitted by the terms of the
special permit.

(c) Broadcast towers may exceed the maximum
height for the district in which they are located.

(d} The application shall be accompanied by a
site plan showing site boundary, locations of the pro-
posed tower, guy wire anchors, and nearby struc-
tures, tower design and building materials, equip-
ment to be attached to the tower {e.g., antennas,
microwave dishes, and coaxial cables, ete.), and set-
backs from the site boundary. It shall also be accom-
panied by the following:

(i} A landscape plan in accordance with the
city’s design standards;

(ii) Astatementindicating proposed measures
designed to minimize potentially adverse visual
effects on adjacent properties with consideration
given to its design, unobtrusiveness, minimum
height necessary to accommodate the antenna,
avoidance of artificial light and coloring provi-
sions;

(iii) If the tower is to be located within one-
half mile of an existing tower, the applicant shall
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demonstrate that the existing tower cannot ac-
" commodate the communication equlpment
planned for the proposed tower.

(e} With the exception of those towers to be mount-
ed on existing structures, the following require-
ments shall be met:

{1) In the AG and AGR districts, the tower
shall be set back from public streets abutting the
tower site by a distance equal to or greater than
the tower height. The distance between the tower
and site boundary shall be equal to or greater

than fifty percent of the tower height. The dis-
tance between the anchors of the tower and site
boundaries shall be equal to or greater than the
setback requirements established in the under-
lying zoning district. The City Council may grant
areduction in the required setbacks when it finds
that such reduction shall not adversely affect ad-
jacent properties and is consistent with the in-
tent of this title to promote the public health,
safety, and general welfare. ’ '

(2) The tower shall have a galvanized finish
but can be painted green below treetop level. It
shall not be painted in alternate bands of distinc-
tive orange and white colors or equipped with
lights unless
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surrounding area. (Ord. 16751 §1; March 20, 1995:
prior Ord. 15143 §1; April 10, 1989: Ord. 12571 &
316; May 8, 1979).

27.63.140  Permitted Special Use: Outdoor
Lighting For Recreational Facilities.
Outdoor lighting for recreational facilities may be

allowed by special permit in the H-2 and H-3 zoning .

districts. (Ord. 12571 §317; May 8, 1979).

27.63.150  Permitted Special Use: Broadeast
Towers.

Broadcast towers may be allowed by special
permit in the AG, AGR, R-1, R-2, R-3, R-4, R-5, R-6,
R-7,R-8,0-2, 0-3,R-T,B-1,B-2, B-3,B-4, B-5, H-1,
H-2, H-3, H-4, I-1, I-2, and 1-3 zoning districts. The
proposed broadcast tower shall be reviewed under the
guidelines established in Chapter 27.68, "Personal
Wireless Facilities." (Ord. 17589 §2; January 18,
2000: prior Ord. 17232 §13; August 18, 1997: Ord.
17070 §4; October 7, 1996: Ord. 15348 §1; November
13, 1989: Ord. 14123 §3; June 3, 1985: Ord. 12571
§318; May 8, 1979),

27.63.160  Permitted Special Use: Extraction of
Sand, Gravel, and Scil,

Extraction of sand, gravel, and soil may be
allowed by special permit in the R-3, B-2, H-2, H-3,
H-4, and I-I zoning districts under the following

- conditions:

(a) The application shall include a grading map
showing existing contours, proposed excavation
contours, and proposed final grade contours;

(b) The application shall identify the effect of

the extraction on the groundwater table of the

adjoining properties;

(c) The application shall identify proposed
vehicle and equipment storage areas;

(d) Erosion controls, including retention and
sediment basins shall be provided during extraction in
conformance with standards adopted by resolution of
City Council to prevent a change in the character of
runoff onto adjacent land;

(e} The surface shall be maintained in such a -

manner that surface waters do not collect and pond,
unless specifically approved by the city. Underground
drainage may be supplied if it connects to an existing
drainage facility and is satisfactory to the City of
Lincoln;
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(f) Topsoil shall be collected and stored for

redistribution on the site at the termination of the

operation; _

{(g) Excavation shallbe conducted in such away
as not to constitute a hazard to any persons, nor to the
adjoining property. All cuts shall be returned to a
slope of less than three to one as soon as possible.
Safety screening shall be required at the outer
boundary of the site; visual screening will aiso be
required where said boundary is adjacent to residential
or park land;

(h) Within nine months after the completion of
extraction on any portion of the site, the topography
and soils shall be restored and stabilized, and the land
shall be graded, seeded, and sodded so as to prevent
erosion and siitation, and to protect the health, safety,
and general welfare of the public. (Ord. 12571 §3 i9;
May 8, 1979).

27.63.170  Permitted Special Use: Parking Lots.
(a) Parking lots may be allowed by special
permit in the R-1, R-2, R-3, R-4, R-5, R-6, R-7, R-8,
and O-2 zoning districts in conformance with the
provisions of Chapter 27.67 and under one of the
following conditions: /
(I) A. The premises upon which the “
parking lot is located shall not be located more than
300 feet from the boundary of one of the following
districts: O-1, B-1, B-3, B-4, H-2, H-3, or I-] and the
following conditions shall be met:

(1) The parking lot shall not use a local
residential street for access, unless access cannot be
gained to the proposed parking lot from a non-
residential street. If access is proposed from a focal
residential street, such access must be gained at a
location that does not negatively impact adJacent
residential zoned property.

(i) Any adjacent alley serving the parking
lot shall be paved.

(i11) Any lighting facility shall be orientated
to eliminate light trespass on adjacent residentially
zoned properties in accordance with adopted design
standards.

B. In addition to the above conditions,
the City Council, in passing upon applications for
special permits under subparagraph (1), shall also
consider the following criteria:
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(i) There shall be no residential use
located between the parking lotand the commercial or
industrial establishment.

(ii) The parking lot shall not disrupt the
continuity of the block face, and the character of the
existing residential neighborhood shall be preserved.

(it1) The parking lot shall be allowed only
-if it can function as a transitional use while protecting
the adjacent residential use.
(iv) The parking lot shall abut a commer-
cial or industrial zoning district.
Anadjustment to these criteria may be granted by
the City Council upon a determination that there is a
sufficient cause for such an adjustment and that there
will be no significant impact on adjacent residential
uses, or ‘
(2) The land shall not be located more than
360 fest from property occupied by a college,
university, or church; provided that the parking lots
are used primarily in connection with the said college,
university, or church. _
(b) Parking areas consisting of less than six
parking spaces may be allowed by special permit in
the same zoning districts in conformance with the
same provisions and under the same conditions
applicable to parking lots as contained in paragraph
{a) of this section. (Ord. 15981 §1; September 30,
1991: prior Ord. 15522 §3; April 16, 1990: Ord.
15103 §1; February 13, 1989: Ord. 13353 §1; Aprii 5,
1982: Ord. 12571 §320; May 8, 1979).

27.63.175  Permitted Special Use: Parking
Garages in O-1 District.

Parking garages may be allowed by special
permit under the following conditions:

(a) Such parking garages shall not abut Lincoln
Mall, Centennial Mall, or the Capitol Square as
defined in Section 27.56.017;

(b) Such parking garages shall be reviewed by
the Nebraska State Capitol Environs Commission if
the proposed site for a parking garage is located in the
twelve blocks adjacent to Capitol Square (bounded by
"G" Street on the south, "L" Street on the north, 17th
Street on the east, and 13th Street on the west). (Ord.
15835 §3; March 4, 1991).

27.63.180 Permitted Special Use: B-4 District.

(a) Parking lots, storage garages, and other off-
street parking facilities may be allowed by special
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permit in that portion of the B-4 zoning district
bounded by 10th Street, "P" Street, 14th Street, and "
N" Street, in conformance with the provisions of
Chapter 27.67.

(b) Gas stations or car washes may be permm:ed
in that portion of the B~4 zoning district bounded by
10th Street, "P" Sireet, 14th Street, and "N" Street;
provided that: ‘

(1) Such use is located wholly w1thm and is
accessory to a storage garage permitted under (a)
above;

(2) Such use is so located that service and
access are from within said storage garage;

(3) The length and location of vehicle
stacking lane or lanes for the approach side or sides
and the exit side or sides of the wash operation or gas
station shall be in conformance with the "Guidelines
and Regulations for Driveway Design and Locatlon
as adopted by the City of Lincoln.

{¢) Drive-in teller windows may be penmtted in
that portion of the B-4 zoning district bounded by 10th
Street, "P" Street, 14th Street, and "N" Street;
provided, that such use is so designed that all cus-
tomers waiting to be served, and all auto-storage
lanes, are wholly within a parking lot or a storage
garage. The length and location of vehicle stacking
lane or lanes for the approach side or sides and the
exit side or sides of the drive-in teller window shall be
in conformance with the "Guidelines and Regulations
for Driveway Design and Location™ as adopted by the
City of Lincoln. (Ord. 13334 §6; March 29, 1982:
prior Ord. 12698 §2; September 24, 1979: Ord. 12571
§321; May 8, 1979).

27.63.190  Permitted Special Use: Temporary
Parking Lots.

Parking lots may be allowed by special permit in
the R-1, R-2, R-3, R-4, R-5, R-6, R-7, and R-8 zoning
districts under the following conditions:

{a) The land shall not be located more than 600
feet from the boundary of one of the following .
districts: O-1, B-1, B-2, B-3, B-4, H-2, H-3, H-4, or
I-1;

(b) Use of such temporary parking lot shall be
for a period not to exceed twenty-four months;

(c) Such use is made necessary by reason of
construction activity that makes existing parking
inaccessible. (Ord. 12571 §322; May 8, 1979).
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27.63.195  Permitted Special Use: Temporary
Commercial Parking.

Temporary commercial parking lots or temporary
commercial storage garages may be allowed by special
permit in the R-2 and R-3 zoning districts under the
following conditions:

(a) The land subject to the special permit shall be
at least 300 feet distant from the nearest dwelling,
except dwellings located on the subject land;

(b) Such use shall be for a period not to exceed
twenty-four months;

(¢} Such lots or garages shall comply with all
height and area regulations of the district and other
applicable codes and standards. (Ord. 13577 §1; April
25, 1983). :

27.63.200 Psrmiited Special Use: Clubs.

Clubs may be allowed by special permit in the
AG, AGR, R-1, R-2, R-3, R-4, R-5, O-1, and O-3
zoning districts under the following conditions:

{a) The application shall include the following
information: Type of activity, expected peak use and
building capacity, anticipated time of peak activity, and
expected expansion of facilities.

(b) Clubs with an off-street parking demand of
twenty spaces or more as determined by the city shall
be located on major streets. Clubs with an off-street
parking demand of less than twenty spaces as deter-
mined by the city may be located on any streét.

(c) Parking requirements shall as a minimum be
in conformance with the provisions of Chapter 27.67.
Additional parking regulations, parking ingress and
egress, location control, and buffering may be imposed.
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" No parking shall be permitted in any required yard.
The application shall include applicant’s estimate of
the parking needs of the proposed club.

(d) Height and area requirements shall as a
minimum be in conformance with requirements of
the district in which the use is located; additional
requirements may be imposed. In the R-4, R-5, O-1,
and O-3 districts, the buildings shall not cover over
thirty-five percent of the total area of the lot. In the
AG, AGR, R-1, R-2, and R-3 districts, the buildings
shall not cover over fifteen pereent of the total area
of the lot; provided, however, the Planning Commis-
sion may adjust the percent of lot coverage to permit
a club in an existing building. Except where abut-
ting a nonresidential district, buildings shall be set
back from all yard lines a distance of not less than
one foot for each one foot of building height; pro-
vided, however, the Planning Commission may ad-
just this requirement for existing buildings. Visual
screening shall be required in any yard that abuts a
residential district. (Ord. 16570 § 1; March 7, 1994:
prior Ord. 15763 6; October 29, 1990: Ord. 13162 §
1; June 29, 1981: Ord. 12657 § 11; August 6, 1979:
Ord. 12571 § 323; May 8, 1979).

27.63.210 Permitted Special Use: Elderly

or Retirement Housing.

Housing and related facilities for the elderly,
either individually or in groups including accessory
uses, shall be allowed by special permit in the R-1,
R-2, R-3, R-4, R-5, R-6, R-7, and R-8 zoning districts
under the following conditions:

{a) The height and yard requirements of the
district in which the proposed use is lacated may be
adjusted to provide flexibility in the placement of
buildings and to provide compatibility with sur-
rounding uses except that solar access to adjacent
buildings or potential buildings on lands under
other ownership shall not be reduced by such ad-
justment.

(b) The minimum lot area of the district, or
density requirement, shall not apply; provided, how-
ever, that the maximum pumber of units allowed
shall be the greater of those permitted in the
underlying zoning district or the community unit
plan without bonuses, unless modified by subsec-
tion (h) below.

(c) Parking areas or buildings that are of a
substantially different character or gize than those
normally found in that district or neighborhood
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shall be landscaped and screened in conformance
with the standards adopted by resolution of the City
Council, and the requirements of Chapter 27.67.

(d) The proposed use shall not have any adverse
or detrimental effect upon the values. of the sur-
rounding real property.

(e} One dwelling unit in an elderly housing project
may be designated as a caretaker unit and the
occupants thereof shall not be subject to the age
requirements otherwise applicable to occupants of
such a project.

() Ten percent of the dwelling units in an elderly
or retirement housing project may be designated as
units for handicapped persons and the occupants
thereof shall not be subject to the age requirements
otherwise applicable to occupants of such a project.
All of the units designated as units for handicapped
persons shall comply with the “Design Standards
for Density Bonuses” relating to housing for the
handicapped as adopted by the City Council.

(g) Any individual under sixty years of age who
resides with an elderly person sixty years of age or
more in an elderly or retirement housing project

dwelling unit may continue to reside in that dwell- |
ing unit after such elderly person has died or due to

health reasons has been relocated to a different
residence.

(1) The City Council may grant, dependent upon
the character of the developmernt and effect on
adjacent land uses, a dwelling unit bonus. Such
bonus shall be a percentage of units allowed in (b)
above.

(1) An increase of up to fifty percent in dwell-
ing units over the maximum number of units

allowed in (b) above, provided that all of the
elderly or retirement housing and related facili-
ties (including bonus units approved in this sub-
section (1)) comply with section 2.A (general
standards) of the “Design Standards for Density

Bonuses” as adopted by the City Council; or

(2} An increase of up to eighty percent in
dwelling units over the maximum number of
units allowed in (h) above; provided:

(i) That all of the elderly or retirement hous-
ing and related facilities (including bonus units
approved in this subsection {2)) comply with
section 2.A (general standards) of the “Design
Standards for Density Bonuses” as adepted by
the City Council; and ' '

(i1} All bonus units approved in excess of fifty

percent in dwelling units over the maximum
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number of units allowed in (b) above comply with

section 2.B (individual unit standards) of the

“Design Standards for Density Bonuses™ as adopted

by the City Councii.

{3) An increase of up to one hundred percent
in dwelling units over the maximum number of
units allowed in (b) above, provided that all of the
elderly or retirement housing and related facili-
ties (including bonus units approved in this sub-
section (3)) comply with section 2.A (general
standards) and section 2.B (individual unit stan-
dards) of the “Design Standards for Density
Bonuses” as adopted by the City Council. This
bonus may be granted, dependent upon the char-
acter of the development and effect on adjacent
land uses, when the dwelling unit bonuses pro-
vided for in subsections (1) and (2) above are not
granted and the proposed site meets all of the
following criteria:

(i) the minimum lot area is at least two acres;

{ii) the lot is less than 2,640 feet from a
designated community or neighborhood center;
and

(iii) the lot is contiguous with a designated
arterial street.

(i) Parking shall be in compliance with §
27.67.040(d)(2) unless modified under § 27.67.030(5
or under the conditions of the special permit. A
parking stall with a minimum width of twelve feet
shall be required at the rate of one space for every
ten stalls required. Parking may be deferred or
reduced where the developer substantiates the de-
creased need for parking. Plans shall show the
location of deferred construction and shall meet city
requirements for parking lot design. (Ord. 14644 §
131; April 13, 1987: prior Ord. 13942 § 1; September
4,1984: Ord. 13340 § 1; March 22, 1982: Ord. 12751
§ 23; November 5, 1979: Ord. 12571 § 324; May 8,
19793,

27.683.215 Permiited Special Use: Housing
Facilities for the Physically
Handicapped.

Housing and related facilities for the physically
handicapped, either individually or in groups, in-
cluding accessory uses, shall be allowed by special
permit in the R-1, R-2, R-3, R4, R-5, R-6, R-7 and
R-8 zoning districts under the following conditions:
, (a} Parking shall be in conformance with §
L. {.67.040(d)(12} unless modified under § 27.67.030(D

or under the condition of the special permit.
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{b) The height and yard requirements of the
district in which the proposed use is located shall
apply; provided, however, that the height of the
buildings may be increased above the district re-
quirements up to twenty percent if the allowable
building coverage is reduced by an equal percentage
and solar access to adjacent buildings or potential
buildings on land under other ownership is not
reduced by sueh increase,

(c) The minimum lot area of the district, or
density requirements, shall not apply; however,
buildings shall not cccupy more than thirty-five
percent of the total area of the land subject to the
special permit or more than forty percent of said
area where all buildings are single story.

{d)} Parking areas or buildings that are of a
substantially different character or size than those
pormally found in that district or neighborhood -
shall be landscaped and screened in conformance
with the standards adopted by resolution of the City
Council, and the requirements of Chapter 27.67.
~ (e) Each occupied dwelling unit shall be occupied
by at least one person who is physically handi-
capped. Such occupancy shall be certified annually.

(f) The design and development of all housing
and related facilities for the physieally handicapped
shall comply with the “Design Standards for Hous-
ing for the Handicapped” adopted in Resolution
A-66456, as amended, as follows:

" (1) All dwelling units shall meet the require-
ments of either Type “A” or Type “B” dwelling
units.

(2) Aminimum of fifty percent of the dwelling
units shall meet the requirements of Type “B”
dwelling units.

(3} The numbers or percentages of each type
of dwelling unit as provided above may be mod-
ified under condition of the special permit.

(g) Dwelling units for nonhandicapped live-in
aides shall not be subject to occupancy require-
ments and/or the “Design Standards for Housing for
the Handicapped” adopted in Resolution A-66458,
as amended. The units for live-in aides shall be
subject fo the terms and conditions of the special

_permit. (Ord. 15296 § 1; September 11, 1989: prior

Ord. 13546 § 10; February 28, 1983).

27.63.216 Permitted Special Use:
Connection of Single-Family
Dwelling to Accessory Building
for the Physically Handicapped.
Connection of an existing single-family dwelling
to an existing accessory building for the purpose of

27-150



providing enclosed access from the main building to
the accessory building may be allowed by special
permit i the R-1, R-2, R-3, R4, R-5, R-6, R-7, and
R-8 zoning districts under the following conditions:

(2) Both the existing dwelling and the existing
accessory building comply with the yard requirements
of the zoning district in which they are located; and

(b) The enclosed area of the structure attaching
the two buildings shall not exceed the greater of 200
square feet or ten percent of the floor area of the main
floor of the dwelling and shall not be served by a
heating system, cooling system, or plumbing; and

(¢) The enclosure shall be constructed in
accordance with all applicable building and life safety
codes; and

(d) The height and yard requirements of the
district in which the single-family dwelling is located
shall apply; however, the provisions of sections
27.11.080, 27.13.080, 27.15.080, 27.17.080,
27.19.080,27.21.080,27.23.080 and 27.24.080 which
require accessory buildings to comply with the yard
requirements of the main building shall not apply.
The use of the accessory portion of the siructure must
remain as an accessory use; and

{e) The single-family dwelling shall be occu-
pied by at least ome person who is physically
handicapped as defined within Section 27.03.335.
The permittee shall certify such occupancy annually
to the Department of Building and Safety; and

(f) Any permit issued pursuant to this section
shali be conditioned upon the removal of the enclosed
access structure within sixty days of the date on
which the dwelling is no longer occupied by at least
one person who is physically handicapped. (Ord.
16820 § 9; July 10, 1995).

- 27.63.220 Permitted Special Use: Church
' Steeples, Towers, and Ornamental -
Spires,

Church steeples, towers, and ornamental spires
exceeding the maximum height permitted in the
district may be allowed by special permit in the AG,
AGR, R-1, R-2, R-3, R4, R-5, R-6, R-7, R-8, O-1,
0-3, B-1, B-2, B-3, H-2, and H-3 zoning districts.
(Ord. 12571 §325; May 8, 1979).
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27.63.225 Permitted Special Use: Public Utility
' and Cable Television Purposes.

In the AG, AGR, R-1, R-2, R-3, R-4, R-5, R-6,
R-7, R-§, O-1, O-2, O-3, B-1, B-2, B-3, B-5, H-1,
H-2, H-3, and H-4 districts, a special use permit may
be granted to permit the erection and use of a building
or the use of premises for a public service corporation
for public utility purposes or for a cable communi-
cations system for cable television purposes which the
Planning Commission deems reasonably necessary
for the public convenience or welfare; provided that:

(a) Parking shall be in confonnance with
Chapter 27.67;

(b) The minimum lot area, or density require-
ment, shall not apply; however, the building shall not
occupy more than thirty-five percent of the total area
of land subject to the special permit unless spe-

cifically adjusted by the City Council in approvmg :

the special use;

(c) Parking areas and buildings that are of a
substantially different character or size than those
found in the district or neighborhood shall be land-
scaped and screened in conformance with the stan-
dards adopted by resolution of the City Council and
the requirements of Chapter 27.67;

(d) Theproposeduse shail nothave any adverse *.

or detrimental effect upon the values of the sur-
rounding real properties, (Ord. 17561 § 1; October
18, 1999: prior Ord. 12928 §1; June9 1980: Ord.
12894 §24; April 7, 1980).

27.63.230 Permitted Special Use: Outdoor
" Theaters.

Qutdoor theaters may be allowed by special
permit in the H-2 and I-1 zoning districts. (Ord.
13745 §8; January 3, 1984: prior Ord. 12571 §326;
May 8, 1979).

27.63.240 Permitted Special Use: Retail Salesand

Service.

Stores and shops for retail sales and service of
over 30,000 square feet and less than 100,000 square
feet may be allowed by special permit in the H-4
zoning district. Stores and shops for retail sales and
service exceeding 20,000 square feet in area may be
allowed by special permit in the H-3 zoning district.
(Ord. 12657 §12; August 6, 1979: prior Ord. 12571
§327; May §, 1979).
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27.63.258 Permitted Special Use: Permitted Use
Exceeding the Maximum Height
Permiited in District.

A permitted use exceeding the maximum height
permitted in the district may be allowed by special
permit in the O-1, B-4, H-4, I-1, and I-2 zoning
districts in conformance with the restrictions, if any,
of the zoning district. (Ord. 16344 §1; August 7,
1995: prior Ord. 12571 §328; May 8, 1979).

27.63.260 Permitted Special Use: Confined
Feeding Facilities. '

Confined feeding facilities for livestock amd
pouliry in excess of 15,000 square feet in area shall be
allowed by special permit in those parts of the AG
zoning district designated "agricultural” on the future
county land use map (Figure 17) of the Lincoln-
Lancaster County Comprehensive Plan. The applica-
tion for a special permit shall be accompanied by a
statement from the Department of Environmental
Quality (DEQ) that either the facility does notneed to
‘provide for antipollution controls, or that the appli-
cant has received approval from DEQ for antipollu-
tion controls. (Ord. 16812 §1; June 19, 1995: prior
Ord. 14431 §5; July 14, 1986: Ord. 12571 §329; May
8, 1979).

27.63.270 Permitied Special Use: Campgrounds.

Campgrounds for tents, tent-trailers, and
recreational vehicles may be allowed by special
permit in the AG and AGR zoning districts under the
fojlowing conditions:

(2) Each campsite shall contain at least 2 500
square feet. The campsite shall be so designed that
the required 2,500 square feet can be enclosed within
a rectangle of which one side shall not exceed three
times any other side.

{b) The campground shall be supplied with a
water supply and sewage disposal facilities, including
washing, toilets, and similar facilities, all of which
meet all applicable city codes and regulations.

(¢} A side yard of fifty feet and a front yard of
100 feet shall be maintained on the campground;
provided, however, that the [00-foot front yard
requirement may be waived if the front yatd abuts on
a public street which has a right-of-way width of 200
feet or more. -

(d) The access to public roads and highways
shall be paved or surfaced in a similar manner to the
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adjacent public roads, and shall bé approved by the
city.

(e) Access roads shall be provided to each
campsite and all access roads shall have a minimum
nnobstructed width of fourteen feet for all one-way
roads, and twenty feet for all two-way roads.

(f) No campground may be occupied by the
same person or persons more than thirty days in any
one calendar year,

(g} No mobile homes shall be located in any
campground, except as provided for in Section
27.81.010(d)(5).

(h) Allspecial permits issued under this section
are temporary and valid only during the period that
the campground and associated facilities comply with
the provisions of this title and all other applicable
ordinances and regulations,

(i) All campground operators shall keep
accurate records as to the length of time a person
stays in the campground, and shall make said records
available to any city official upon request. (Ord.
14469 §1; August 18, 1986 prior Ord. 12571 §330;
May 8, 1979).

27.63.280 Special Permits: Expansion of
Nonconforming Uses.

In al! zening districts, except the B-5 zoning
district, a special permit may be granted to authorize
the issudnce of a building permit to permit the en-
largement, extension, conversion, reconstruction or
structural alteration of any building located upon
premises, the use of which constitute a nonconform-
ing use. In consideration of applications for such
special permits, the following criteria shall be given
specific consideration:

(2) Effects on adjacent property, traffic, city
utility service needs;

(b) Density of land use zoning for the subject
property and adjacent property;

{¢) The degree of hardship upon the applicant
whlch would be caused by failure to grant such a
permit.

Signs permitted in the most restrictive zoning
district in which the nonconforming use is allowed as
a permitted or a conditional permitted use may be
approved as part of the enlargement, extension,
conversion, reconstriiction, or structural alteration of
any building located upon premises, the use of which
constitutes a nonconforming use; provided, that the

27-152



R VRS

S

i

total sign area permitted by the underlying district in

which the nonconforming use is located shall not be
exceeded unless the City Council finds that:

(1) The sign orsigns and their iltlumina-
tion, if any, will not adversely affect the
surrounding area; and

(2) The sign or signs are necessary for
the expansion of the nonconforming use. (Ord.
16814 §1; Fupe 26, 1995; prior Ord. 14532 81;
October 13, 1986: Ord. 12571 §331; May 8,
1979).

27.63.290 Permitted Special Use: I-1 District,
The uses listed in Section 27.47.030 may be
allowed by special permit in the I-1 zoning district.
(Ord. 16909 §4; December 18, 1995: prior Ord 16884
§2; October 23, 1995: Ord. 16070 § 3; March 9, 1992:
Ord. 14905 §3; June 13, 1988: Ord. 14185 §20;
September 3, 1985: Ord. 14035 §1; January 21, 1985:
Ord. 13853 §2; May 2!, 1984: Ord. 12657 §13;
August 6, 1979: Ord. 12571 §332; May 8§, 1979).

27.63.300 Permitted Special Use: Bulk Storage of
Petroleum Products.
Bulk storage of petroleum products may be
allowed by special permit in the H-3 or H-4 zoning
districts. (Ord. 12571 §333; May 8, 1979).
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27.63.310 Permitied Special Use: Mining,
Quarrying, and Stone Mill.

A stone mill, quarry, and mining operations may
be allowed by special permit in the [-2 zoning district
in conformance with the standards of Section
27.63.160, as applicable. (Ord. 17232 §14; August
18, 1997: prior Ord. 12571 §334; May 8, 1979).

27.63.320 Permitted Special Use: Community
Unit Plans.

Community unit plans may be allowed by special
permit in the AG, AGR, R-1, R-2, R-3, R-4, R-5, and
R-6 zoning districts in conformance with the
provisions of Chapter 27.65. (Ord. 12571 §335; May
8, 1979).

27.63.330 Permitted Special Use: Veterinary

Facilities.
Veterinary facilities may be allowed by special
permit in the AG and AGR zomning districts. (Ord.
12571 §336; May &, 1979).
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27.63.340  Permitted Special Use: Office for
Professional Services.

Offices for professional services provided by physi-
cians, surgeons, chiropractors, osteopaths, physical
therapists, dentists, architects, engineers, lawyers, and
accountants may be allowed by special permit in the
R-8 Zoning District under the following conditions:

(a) The building, including accessory buildings,
shall not occupy more than twenty-five percent of the
lot area; provided, however, the foregoing limitation
shall not apply to buildings located in the Capitol En-
virons District;

(b) New buildings shall be located on a lot contain-
ing no less than 14,000 square feet of lot area;

(¢} New buildings shall not exceed two stories in
height. (Ord. 14785 § 2; November 9, 1987: prior Ord.
12571 § 337; May 8, 1979).

27.63.350 Permitted Special Use: Sale Barns.

Sale barns may be allowed by special permit in the
AG Zoning District. (Ord. 12571 § 338; May 8, 1979).

27.63.360 Permitted Special Use: Mining.

Mining or extraction of minerals from any portion
of the AG and AGR Zoning Districts, and the storage
and processing thereof, may be allowed by special per-

. mit in conformance with the standards of Section .

2763.160, as applicable. (Ord. 12571 § 339; May 8,
1979).

27.63.370  Permitted Special Use: Banks.

Banks, savings and loan associations, credit unions,
and finance companies may be allowed by special per-
mit in the O-1 Zoning District. (Ord. 12571 § 340; May
8,1979).
27.63.380  Permitted Special Use: Floodplain
Construction.

Certain construction may be allowed by special per-
mit within the floadplain in conformance with Chapter
27.55. (Ord. 12571 § 341; May 8, 1979).

27.63.390 Permitted Special Use: Restaurants,
Medical Testing Laboratories, Motels,

and Hotels.

Restaurants and medical testing laboratories may be
allowed by special permit in the O-3 Zoning District.
Motels and hotels may be permitted under the follow-
ing conditions:

(a) The number of hotel or motel units shall not
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exceed the number obtained by dividing the total
square foot area of the site by 1,500;

(b) Each hotel or motel unit shall have a minimum
enclosed floor area of 500 square feet; and

{c) Each hotel or motel unit shall be a single habit-
able unit with facilities which are used or intended to
be used for living, sleeping, cooking, and eating. (Ord.
13901 § 2; July 30, 1984: prior Ord. 12571 § 341a; May
8, 1979).
27.63.460 Permitted Special Use: Historic -
Preservation.

In any zoning district a special permit may be
granted to allow the preservation of a historic structure
or site and the reuse thereof. This permit shall be
limited to structures or sites designated as landmarks
undér Chapter 27.57.

(a) The City Council may approve, by special per-
mit, any use of a historic structure or site in any zoning
district after review and consideration of the following:

(1) The significance of the historic structure or
site and the degree of variation sought from the
permitted uses of the district;

(2) The extent to which economic factors neces-
sitate the change in use;

(3) The extent of proposed exterior change to
the structure or site;

(4) The impact on the surrounding area;

(5) The compatibility of the proposed use to the
structure or site and the surrounding area; and

(6) The manner in which the public will be ben-
efited by such proposed use.

(b) The applicant shall submit with the application
for a special permit the following:

(1) A plan of the existing and proposed grounds
surrounding the structure or site, including outdoor
furnitare and plant material;

(2) A parking layout;

(3) Details regarding all proposed exterior mod-
ifications of the structure or site;

{4) Details of how the preservation of the struc-
ture or site is to be accomplished;

(5) Signs proposed for the structure or site; and

(6) Information concerning the economic use of
the property. '

{c) The Historic Preservation Commission shall re-
view the proposal for reuse for the structure or site,
including information regarding the above criteria, and
for compliance with the guidelines developed for that
landmark. The Preservation Commission shall make its
recommendation to the Planning Commission prior to
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27.63.400

the public hearing required under Section 27.63.020;
and after such hearing, the Planning Commission shall
forward its recommendations and those of the Preser-
vation Commisston to the City Council. Upon approval
of the special permit by the City Council, a certificate
of appropriateness shall be deemed to have been

granted for any changes needing a certificate under .

Chapter 27.57 and shown in the application for special
permit.

(d) The parking requirements of Chapter 27.67
may be modified for a structure designated as a land-
mark under Chapter 27.57, where modifications to the
requirements of Chapter 27.67 are necessary to ensure
preservauon of the landmark.

{e) The sign requirements of Chapter 27, 69 may be
modified as described in Section 27.69.160 of the Lin-
coln Municipal Code, varying yard requirements and
permitted number of signs, provided the Historic Pres-
ervation Commission has granted a certificate of ap-
propriateness for the proposed signs, and the City
Council has considered the following:

(1) The impact of the sign or signs and their
illurnination, if any, on the surrounding area;
(2) The appropriateness of the sign or signs and
their locations for the landmark and its site; and
(3) The necessity of the sign or signs for the
proposed uses.
(Ord. 15823 § 1; February 11, 1991: prior Ord. 14475
§ 9; August 18, 1986: Ord. 13529 § 1; January 3, 1983:
Ord. 13053 § 2; November 24, 1980: Ord. 12571 § 343;
May 8, 1979).
27.63.405 Permitted Special Use: Windows on
Side Lot Lines for Any Usein a
Historic Preservation District in B-1,
B-3 and B-4 Districts.

Im historic districts designated in accordance with
the Lincoln Municipal Code, windows may be permit-
ted in walls of existing buildings in B-1, B-3 and B-4
Districts which do not provide the required side yard
under the following conditions:

(a) The proposed windows shall be in buildings
existing before November 2, 1953;

(b) The proposed windows shall be separated from
any other building or structure by an open space of at
least ten feet;

{c¢) The application shall be agcompanied by build-
ing plans and specifications, approved by the Buiilding
Official, indicating the construction would meet all
applicable codes and reguiations, if the special permit
is issued;

(d) The permittee agrees, by acceptance of the spe-
cial permit, to protect the permitted windows in accor-
dance with the Building Code within sixty days of re-
ceipt of notification from the Building Official of
development upon the adjacent property which in any
manner reduces the required separation to less than
ten feet and to block said windows if the separation is
reduced to less than five feet.

{e) The Historic Preservation Commission shall
have approved a Certificate of Appropriateness before
Planning Commission approval. (Ord. 16287 § 1; De-
cember 21, 1992).

27.63.410 Permitted Special Use: Dwellings
Above First Story in B-1, B-3, and B-4,

Dwellings above the first story of a building which
cannot provide the required yard adjacent to the wall
of such building which contains windows for such dweli-
ings may be-allowed by special permit in the B-1, B-3,
and B-4 Zoning Districts under the following condi-
tions:

{a) The proposed residential units shall be in build-
ings existing before January 1, 1990,

(b) Therequired windows for the dwellings shail be
separated from any other building or structure by an
open space of at least five feet;

(c) The application shall be accompanied by build-
ing plans and specifications, approved by the Building
Official, indicating the construction would meet all
applicable codes and regulations, if the special permit
is issued;

(d) Thepermittee agrees, by acceptance of the spe-
cial permit, to vacate the dwellings authorized by such
special permit within sixty days cf receipt of notification
from the Building Official of development upon the
adjacent property which in any manner reduces the
required separation to less than five feet. (Ord. 15782
§ 6; November 26, 1990).

27.63.420 Permitted Special Use: Wind Energy

" Conversion Systems (WECS).

In any zoning district, except the AG and AGR, a
special permit may be granted to allow wind energy
conversion systems (WECS). For purposes of this sec-
tion, a wind energy conversion system is defined as any
dévice, such as a wind charger, windmill, or wind tur-
bine, which converis wind energy to a form of usable
energy. A special permit may be granted by the City
Council subject to the following conditions:
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{a} The distance from all lot lines to any tower
support base of the WECS shall be determined accord-
ing to the following WECS setback table. Intermediate
rotor size distances shall be interpolated. The City

Council may grant a reduction in the specific setback

table distance when it finds that such reduction shall
not adversely affect surrounding property and is con-
sistent with the intent of this title to promote the public
health, safety, and general welfare.

WECS SETBACK TABLE

Rotor Diameter in Feet Setback Distance
5 100
10 165
15 220
20 270
25 319
30 340
35 365
40 385

(b) The distance from any tower Suppbr-t bascofa

WECS to any tower support base of another WECS
under other ownership shall be a minimum of five rotor
distances figured by the size of the largest rotor. The
City Council may grant a reduction in this requirement
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if it finds that such reduction dees not adversely
affect the operation of either WECS.

{¢) The WECS operation shall not cause interfer-
ence fo the radio and television reception on adjein-
ing property.

- {d) To limit climbing aceess to the WECS tower,
a fence six feet high with a locking portal shall be
placed around the WECS tower base or the tower
climbing apparatus shall be limited to no lower
than twelve feet from the ground, or the WECS
tower may be mounted on a roof top.

(e) Data pertaining to the machine’s safety and
stability shall be filed with the application. Such
ddta shall include safety results from tests con-
ductéd by the Rocky Flats testing facility or other
testing facilities.

(f) The applicant shall provide covenants, ease-

ments, or similar documentation from the abutting -

owners providing access to wind sufficient for its
adequate operation, unless adequate accessibility to
the wind is provided on the site.

(g) The WECS, if interconnected to a utility
system, shall meet the requirements for intercon-
nection and operation as set forth in the electric
utility’s then current service regulations applicable
to WECS. (Ord. 13487 § 5; November 1, 1982: pnor
Ord. 12978 § 26; August 25, 1980).

27.63.430 Permitted Special Use:
Greenhouses.

Greenhouses are intended to be located in areas
of special consideration such as designated flood
plains and noise hazard districts or in urban fringe
or large lot developments where such use will not
have an adverse impact on surrounding residential
uses. Greenhouses shall be allowed by special per-
mit in the R-3 district under the following condi-
tions:

{a} The minimum lot area is at least two acres;

(b} No retail sales shall be conducted on the
premises

{c} The greenhouse is an accessory use to a main
residential use;

(d) All materials are stored inside buildings;

(e} Not more than twenty-five percent of the lot
area may be devoted to such use;

{f) The propdsed use shall not have any adverse
or detrimental effect upon the values of the sur-
rounding land uses;

(g} In order to assure such use is compatible
with surrounding uses, the City Council may im-
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pose such height, area, parking, and sign require—r
ments as may be necessary. {Ord. 13724; 3; October
31, 1983).

27.63.446 Permitted Special Use: Outdoor

Seasonal Sales.

In any residential (R-) or office (O-) district, a
special permit may be granted to allow temporary
or seasonal sales subject to the requirements of the
respective districts, all applicable ordinances, and
the following conditions: _

(a) The sale is sponsored and operated by a
nonprofit organization or is directly associated with
an approved special permit for a recreational facil-
ity; )
{(b) If the land is located within 300 feet from the
boundary of a B-1, B-3, B-4, H-2, H-3, or I-1 zoning
district, the minimum lot area is one-half acre;

(c) If the land is located at a distance greater
than 300 feet from a B-1, B-3, B4, H-2, H-3, or I-1
zoning district, the minimum lot area is one acre;

(d) The sale does not operate for more than
forty-five days within any one year period;

(e) Adequate off-street parking is provided which
complies with the City of Lincoln Design Standards;

(f) One sign may be permitted which conforms to
the limitations for signs for nonconforming uses
contained in Chapter 27.69. (Ord. 15971 § 1; Sep-
tember 16, 1991: prior Ord. 13980 § 12; October 29,
1984). .

Permitted Special Use: Airport
Environs District.

Enlargement, extension, conversion, reconstruc-
tion, or structural alteration of a pre-existing use
which does not conform to the provisions of Chapter
27.58 may be allowed by special permit. In consid-

ering nnnhpahnnq faor ench gnarial narmrt-r.v tha
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followmg criteria shall be given specific consider-
ation:

(a) The granting will not adversely affect the
health, safety, and general welfare of property users
in the airport vicinity as well as the community as
a whole; and

(b) The granting will not adversely affect the
operations of the airport. (Ord. 13414 § 13; June 14,
1982).

27.63.460
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27.63.470

27.63.470 Permitited Special Use: Planned
Service Commercial.

Planned service commercial development may be
allowed by special permit in the H-4 General Com-
mercial District under the following conditions:

(a) The uses approved within a planned service
commercial development shall be limited to:

(1) Automobile, motorcycle, and four-wheel
truck sales;

(2) Warechouses;

(3) Mini-warehouses;

{4} Wholesale and distribution centers not ex-
ceeding 30,000 square feet in floor area per
building, provided outside storage is permitted
only when the storage area is enclosed with a
solid fence, wall, and gaies eight feet in height
and the stored material and equipment is less
than the height of the fence, wall, and gates
enclosing the storage area. The fence, wall, and
gates shall be located where buildings are per-
mitted;

(8) Service centers for the repair of household
appliances and lawn and garden equipment, pro-
vided outdoor storage of items to be repaired are
permitted only when the storage area is enclosed
with a solid fence, wall, and gates eight feet in
height and the items to be repaired are less than
the height of the fence, wall, and gates enclosing
the storage area and no salvage or scrap process-
ing operation shall be permitted. The fence, wali,
and gates shall be located where buildings are
permitted;

(6) Dwellings for caretakers employed and
required to reside on the premises;

(7) Ambulance services;

(8) Hospitals and clinics for animals but not
open kennels; .

(9) Contractors’ office and storage, including

electrical, plumbing, heating, and air-condition- -

ing contractors, provided outdoor storage of equip-
ment and materials shall be permitted only when
the storage drea is enclosed with a solid fence,
wall, and gates eight feet in height and the stored
equipment and material are legs than the height
of the fence, wall, and gates enclosing the storage
area. The fence, wall, and gates shall be located
where buildings are permitted;

{10) Restaurants;

(11) Service stations;

{12) Stores or shops for retail sales and ser-

vices pot exceeding 36,000 sguare feet in floor - -
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area per building; provided, there is at least four

and one-half square feet of land area excluding

other uses and their accessory uses within the
approved special permit area per one square foot
of floor area;

(13) Food storage lockers;

(14) Clubs, provided the activities are located
no less than 150 feet from an abutting residential
district;

(15) Private recreational facilities; provided
they are located within the building and no less
than 150 feet from an abutting residential dis-

(16) Offices not exceeding 15,000 square feet
of floor area per building; provided that there is
at least four and one-half square feet of land area
excluding other uses and their accessory uses
within the approved special permit area per one
square foot of floor area; '

{17) Early childhood care facilities, provided
that such facilities shall be fenced and have play
areas that comply with the design standards for
early childhood care facilities. In addition, such
facilities shall comply with all applicable state
and local early childhood care requirements and
all applicable building and life safety code re-
guirements;

{18) Cabinet shops and stores; provided that
the total floor area of the operation does not
exceed 5,000 square feet and that all materials,
both raw and finished, be stored inside;

(19} Churches;

(20) Automobile repair, including vehicle body
repair shops, provided that all disabled vehicles
and all new and used parts are stored inside the
building only;

(21) Private schools;

{22) Banks, savings and loan associations,

~ credit unions, and finance companies;

(23) Broadcast towers. :

{(b) An applicant for a special permit under the
provisions of this section shall comply with environ-
mental performance standards relating to noise,
emission, dust, odor, glare, and heat as shall be
from time to time established for those districts
requiring use permits.

(¢) Each application for a special permit under
this section shall include a landscape plan which
shall show proposed plantings in conformance with
city standards in all required yard areas, open space

-greas, malls parking areas, and around proposed
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buildings. The applicable standards shall be those
adopted by resolution of the City Council for those
districts requiring use permits.

{d) The City Council may increase or decrease
the height and area regulations and the floor area to
land area ratios otherwise applicable in the H-4
General Commercial District, consistent with ade-
quate protection of the environments of adjacent land
uses; :
(e) That the land swirounding the tracts for the
proposed planned service commercial development
will not be adversely affected;

(f) That upon approval of a planned service
commercial development, the land proposed to be
included within such development shall not be devel-
oped for or devoted to any other permitied use or
specially permitted use of the H-4 General
Commercial District, except those specificaily
approved in the special permit authorizing the
planned service commercial development, unless an
amendment thereto has been approved by the City
Council in accordance with the procedures set forth
for approving special permits generally. (Ord. 16854
§44; August 14, 1995: prior Ord. 16394 §1; June 21,
1993: Ord. 16128 §2; June 8, 1992: Ord. 15868 §1;
April 29, 1991: Ord. 15798 §1; December 17, 1990:
Ord. 15738 §1; October 1, 1990: Ord. 15692 §1;
August 20, 1990: Ord. 15594 §1; June 25, 1990: Ord.
14987 §1; September 19, 1988: Ord. 14672 §1; May
26, 1987: Ord. 14185 §21; September 3, 1985: Ord.
13565 §1; April 4, 1983: Ord. 13510 §2; December
13, 1982).

27.63.490 Permiited Special Use: Smalfl Batch
Concrete Dispensing Units.

Small batch concrete dispensing units may be
allowed by special permit in the H-3 and H-4 zoning
districts under the following conditions:

(2) Themixing chamber shall not have a mixing
capacity of greater than one-fourth cubic yard and
materials to be mixed shall be totally enclosed;

(b) The units shall be used only in conjunction
with a permitted use in this district;

(¢) BEnvironmental performance standards. Such
use shall comply with the environmental performance
standards relating to noise, emission, dust, odor,
glare, and heat as shall be from time to time
established by various municipal departments and
approved by resolution of the City Council;

(d) Outdoor storage of sand, gravel, or cement
used in the concrete shall be screened from all
adjeining properties and public rights-of-way. (Ord.
13865 §3; June 18, 1984).
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27.63.500 Permitted Special Use: Scrap
Processing Operations, Salvage Yards,
and Enclosed Disassembly Operations.

Scrap processing operations and salvage yards
may be allowed by special permit in the I-1 zoning
district and enclosed disassembly operations may be
allowed by special permit in the I-1 and I-2 zoning
districts under the following conditions:

(a) Construction and operation shall comply
with Chapters 5.41 and 8.26 of the Lincoln Municipal
Code and any other applicable codes or requirements;

(b) Receiving areas for salvage material shall be
designed to avoid the depositing of salvage material
outside a building or outside screened storage areas;

(c) Scrap processing operations and salvage
yards shall contain a minimum of two acres, except
‘that the site may be as small as 20,000 square feet
where the site abuts one or more existing scrap
processing or salvage yards that exceed two acres in
total, or where the site is located no closer than 100
feet to the boundary of the I-1 zoning district except
where said boundaries are common with H-3 zoning
district;

(d) Salvage material kept outside a building or
buildings shall not be located closer than 500 feet
from any of the following entrance corridors, except
where existing land forms completely obsiruct the
‘view by the traveling public of the salyage material:

(1) Interstate 80 and 180;

{2) WestBypass and "K" and "L" extension;

(3) U.S. 77 north of Morton Street;

(4) U.S. 77 and Nebraska Highway 2 south
of High Street;

(5) Nebraska Highway 2 east of South 14th

Street;

(6) U.S. 6 east of a point one-fourth mile

west of 70th Street; ,

(7 U.S. 6 west of Salt Creek;
(8) Cornhusker Highway west of Interstate

180;
(9) North 27th Sireet north of Leighton
Street;
‘ - {10y West "O" Street and "O" Street west of, -
9th Sireet.

(e) Salvage material kept outside a building or

buildings shall not be located in the required front
ard;

¢ (B) Salvage material kept outside a building or
buildings shall be located at least 100 feet from the
boundaries of the I-1 or I-2 zoning district except
where said boundaries are common with the H-3 zon-
ing district and shall be at least 500 feet from any
residential zoning district;
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27.63.510 - 27.63.530

(g) Salvage materials may be stored in enclosed
semi-trailers provided that the semi-trailers are
properly licensed and are operabie to be drawn by a
motor vehicle upon the strests and highways of the
City of Lincoln and the State of Nebraskd and the
semi-trailer shall not be located in the required front
yard. Where the side yard or rear yard of the salvage
yard abutsa residential district, the semi-trailers shall
be located at least twenty feet from the respective side
lot line or rear ot line and the openings to the trailer
shall not face the residential district.

{h) The City Council may decrease the setback
requirements in {(c) and (f) above upon finding that
there is sufficient justification for such modification
and that there will be no significant adverse effect on
the adjacent property. (Ord. 17217 §1; July 14, 1997:
prior Ord. 16822 §3; July 10, 1995: Ord. 14801 §1;
December 7, 1987: Ord 14185 §22 September 3,
1983).

27.63.510 Permitted Special Use: Cemeteries.
Cerneteries may be allowed by special permit in
any residential district (R-1 through R-8), any high-
way district (H-1 through H-4), and the B-1, B-2, and
B-3 districts. All required setbacks shall be main-
tained as landscaped or open space areas. Additional
. setback or screen requirements may be reguired to
minimize impacts on adjacent properties. (Ord.
14378 §16; May 5, 1986).

27.63.520 Permitted Special Use: Churches;
Increased Lot Coverage.

In the R-1 through R-7 residential zoning
districts, a special permit may be granted to permit
the expansion of an existing church in excess of the
maximum permitted lot coverage for churches in said
districts under the following conditions:

(a} A church use shall have been located on the
premises for which the special permit is requested for
at Jeast ten years;

(b) An expansion or expansions shall not
exceed more than five percent cumulative additional
lot coverage over existing lot coverags on the date the
first expansion was approved. Once the expansion or
expansions have reached the maximum five percent
cumulative additional ot coverage over said existing
lot coverage, no further expansion shall be permitted
for a period of ten years;

{¢) The applicant must show to the satisfaction
of the city that no additional adjacent lands are
reasonably available for acquisition to otherwise
support the proposed expansion and that the applicant
has acquired all such adjacent lands as are reasonably
available;

(d) The proposed expansion shallnotreducethe
available parking below the required minimum for the
church use, including the proposed expansion. (Ord.
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17439 §1; November 23, 1998: prior Ord. 14510 §8;
September §, 1986). '

27.63.530 Permitted Special Use: Domiciliary
Care Facilities.

Facilities to provide domiciliary care may be
allowed in the R-1, R-2, R-3, R-4, R-5, R-6, R-7, and
R-8 zoning districts under the following conditions:

(a) Parking shail be in conformance with
Section 27.67.040(d)(13) unless modified under the
condition of the special permit, provided that no
parking shall be permitted in the required front or side
yards.

(b} Domiciliary care fac1htzes shall be licensed
to comply with all state requirements for domicili-
aries and/or residential care facilities.

{c) Thetotalnumber of client oremployee resi-
dents shail not exceed the lot area ratio below except
as provided for in this section, and provided that all
facilities may have up to four individuals sixty years
of age or older and one family acting as the residen-
tial caretaker: '

(i) R-1 zoning district: One person per
3,000 square feet of lot area; _

(ii) R-2 zoning district: One person per
2,000 square feet of lot area;

(iii) R-3 zoning district: One person per
2,000 square feet of lot area;

(iv) R-4 zoning district: One person per

1,000 square feet of lot area;

{v) R-5zoning distrxct One person per 750
square feet of lot area;

(vi) R-6zoning district: One person per 750
square feet of lot area;

(vii) R-7 zoning district: One person per 750
square feet of lot area;

(viii) R-8 zoning district: One person per 750
square feet of lot area.

(d) Depending on the character ofthe develop-
ment and impacts on adjacent land uses, the City
Council may grant an increase in the number of
residents allowed in (d) above where the site plan and
building plans comply with the barrier-free standards
in the design standards as adopted by the City
Council. Such increase shall not exceed fifty percent.

(e) The height and yard requirements of the
district in which the proposed use is located shall
apply provided, however, that if the area of the lot is
one acre or more, the height requirement of the
district may be adjusted to provide flexibility in the
design of buildings and to provide compatibility with
surrounding uses except that solar access to adjacent
buildings or potential buildings on land under other
ownership shall not be reduced by such adjustient.
(Ord. 17513 § 1; June 1, 1999: prior Ord. 16687 §2;
Oct. 17, 1994: Ord. 14562 §10; Dec. 8, 1986).
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27.63.540 Permitted Special Use:

Expansion of Nonstandard

Single and Two-family Dwellings

Into Required Yards.
In the R-1, R-2, R-3, R4, R-5, R-6, R-7, and R-8
districts, a special permit may be granted to permit
the expansion of 2 nonstandard single-family or

two-family dwelling into a required yard under the

following conditions:

(1) The proposed building expansion shall not
extend further into any required yard than the
furthest extension of the existing single- or two-
family dwelling.

" {2) The proposed building expansion shall com-
ply with all other height and area regulations of the
zoning district in which the building is located.

(8) The use of the building shall remain a single-
or two-family dwelling. (Ord. 14767 § 10; October
12, 1987).
27.63.650 Permitted Special Use: Private
Landing Strips and
Appurtenances.

Private landing strips and appurtenances may be
allowed by special permit in AG and AGR distriets
under the following conditions:

(a) The application shall be accompanied by the
following information:

(1} A plot plan showing location of landing

strips, taxiways, approach and clear zones as

well as plans and elevations illustrating the
airspace requirements of the landing area, and
proposed accessory structures and uses.
.. (2) The type and use of aircraft for which the
* facility is intended.
(3) Number of aircraft to be stationed on the
site.
(4) Frequency of flights and hours of opera-
tions. : .
(6) Diagram of flight patterns to be used in
and out of the landing area.
(6) Drainage and grading plan of the site.
{7} Length, width, surface and lighting facili-
ties of landing strips.
(8) Heights of any vegetation, buildings, pole

lines, etc. that are adjacent to the landing area or -

within the approach and clear zones.

(9) The distance and differences in elevation
between the ends of landing strips and any road,
railroads, or highways that are adjacent to the
landing strips.
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(b} The site shall be located at least one mile
away from any residential district {R-] through R-8)
and existing schools, hospitals, theaters, and nurs-
ing homes.

(¢) The operation shall not result in air pollution
and noise generation exceeding the city, state and
federal standards.

{d) No structures shall be located within ap-
proach and clear zones if such structures encroach
upon the airspace required for the safe operation of
aircraft for which the landing strips are intended. It
shall be the duty and at the sole expense of the
applicant to remove such structures.

(e) No use of the landing strip permitted shall
create electrical interference with aerial naviga-
tional signals or radio communication, of aircraft
overflying the landing strip, result in glare in the
eyes of pilots using or overflying the landing strip,
or otherwise in any way endanger or interfere with
landing, takeoff, or maneuvering of aircraft using or
flying in the vicinity of the landing strip.

{f) Buffer areas may be required to mitigate
adverse impacts associated with the operations.
Uses within such buffer areas shall be under the
control of the applicant through restrictive ease-
ments or ownership of the property.

(g} Lighting devises such as floed lights and spot
lights shall be so designed or shielded as not to cast
fllumination in an upward direction above an imag-
inary line extended from a light seurce parallel to
the ground.

(h) No landing strip permit shall be granted
under airspace designated as an approach or clear
Zone to any public airport.

{i) The design and operaticns of the landing
strips shall be subject to the requirements of appro-
priate state and federal regulations. (Ord. 14773 §
3; October 19, 1987).

27.63.560 Permitted Special Use: Limited
Landfills.

Alimited landfil], in which only building rubbish
and demolition debris are disposed of, may. be
allowed by special permit in the I-1, H-3, and AG
districts.

Construction and operation of the limited landfill
shall comply with Chapter 8.32 of the Lincoln
Municipal Code and any other federal, state, and
local regulations and design standards which apply.

The application for said permit shall contain the
following:
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(@ A site plan showing the location of the fill area, circulation, equipment storage, and an
operation plan showing existing and proposed final elevations, topography, drainage, vegetation and cover
depth.

{b Type and estimated volume of the building rubbish and demalition debris fo be nlaced in the
landfili.

) A statement of whether it will be a private limited landfill used exclusivaly by the applicant or
a public limited landfill, operated by the applicant and receiving materials from others; mc!udlng the proposed
days and hours of the week the landfill will be in operation; and the estimated traffic volume 1o the site.

(s} A certified copy of the names and addresses of the last known owners of the property and
occupied buildings within 300 feet of the location for which a permit is requested. (Ord. 16041 §2; February
26, 1996: prior Ord. 14905 §4; June 13, 1988).

27.63.570 Permitted Special Use: Race Tracks For Motorized Vehicles.
Race tracks for motorized vehicles may be allowed by special permif in the AG and I-1 zoning districts
in conformance with the following conditions:
(a) The application shall be accompanied by the following information:
(1) A plot plan drawn to an accurate scale showing the layout of the entire site including
the track, seating area, restrooms, parking lof, concession stands, lighting faciliies, and other pertinent
information.

{2) Proposed water and sewer stiems
(3) Drainage and gradmg plan.
{4 Description of racing program ineluding the type, number and average speed of

motorized vehicles and time and frequency of operations.

(5) Landscaping and screening plan.

(6) Proposed measuresto mitigate potential adverse environmental impacts, such as air
quality, noise and glare.

{b) For sites located within the 865dB Ldn contour north of U.S, Highway 34 and any areas within
the 70dB and 75dB Ldn confours of the Airport Environs District as shown onthe Lineoln Municipal Airport Com-
posite Noise Contours Map shown on Figure 21 in the Lincoln-Lancaster County Comprehensive Plan, the site
shait contain at least twenty acres of land in the 1-1 district and thirty acres of land in the AG district. For all
other sites located within the city's zoning jurisdictions, except where race tracks are prohibited under Chapter
10.20, the site shall contain at least thirty-five acres of land in the -1 district and fifty acres in the AG district.

{c) The proposed water, sewer and drainage facilities shall be reviewed and approved by the
Department of Public Works and Utilities and the Health Department.
{d) The operation of the race track shall not create an A-weighted sound level {(dBA} which

exceeds 50 dBA, measured as a two minute equivalent A-weighted sound level (Leq) at any point beyond one
mile from the center of the track. Longer or shorter Leq pericds may be used that are appropriate to the type
of racing event involved after consultation with the track operalor. This restriction shali not apply to any area
within the 65, 70, and 75 dB Ldn contours of the Airport Environs District. To determine any noise level, a
lahoratory ceriified noise level meter meeting ANS| standards shall be used.

(e) The site. shall not be located within the inner areas of approach zones to the runways at the
Lincoln Municipal Airport as defined in Section 27.59.030 of this title.
{f) The site shall not be located in prime agricultural land and areas designated for residential use,

rural use, parks and open space, and the major ecological and environmental protection areas in accordance
with the Comprehensive Plan.

{a) The center of the race track shall be located at least one mile away from existing hospitals and
churches, and residential areas, rural use areas, and parks and open space as designated by the Comprehen-
sive Plan, provided that the City Council may adjust such distance criteria if the race track is located within the
65 dB Ldn contour in the Alrport Environs District. Such an adjustment shall be granted only upon a deter-
mination by the City Council that the proposed race track will not adversely affect adjacent land uses.

(h) The site shall be readily accessible from a major street or paved road with adequate access
for law enforcement and emergency vehicles,

{i) The developer of a race track shall notify all residents within one mile of the center of the track
if located in the AG district or within one-half mile of the center of the track if located in the -1 district
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concerning the proposed race track. Receipts of such
notice is mandatory as a condition precedent to the
Planning Commission's public hearing.

(§) The site ghall be located within reascnable
reach of existing fire protection facilities. A report
thereon shall be obtained from the fire protection
district or autherity in which the site is located.
(Ord. 16949 § 2; March 11, 1996: prior Ord. 14953 §
3; August 22, 1988).

27.63.580 Permitted Special Use: Nonprofii
Religious, Educational and
Philanthropic Institutions; B-6,
B.7 and B-8 Districts.

Nonprofit religious, educational and philan-
thropic institutions may be allowed by special per-
mit in the R-6, B-7 and R-8 zoning districts under
the following conditions:

{a} The amount of parking required shail be
equal to the amount which would otherwise be
required for the use as set forth in Chapter 27.67
which is most analogous to the use proposed in
connection with such religious, educational or phil-
anthropic institution as determined by the Plan-
ning Director. All required parking shall be located
on the lot unless otherwise specifically approved by

the City Council, but in no event shall required
parking be located more than 300 feet from the lot

upon which the use is located.

{b) No such use shall render a service which is
customarily carried on as a business nor shall any
such use be approved which involves printing, pub-
lishing, manufacturing, or other industrial uses on
the premises.

(c) All signage shall be in conformance with the
district regulations as set forth in Chapter 27.69 of
this code. (Ord. 15159 § 7; April 24, 1989).

27.63.580 Permitied Special Use:
Temporary Storage of
Construction Equxpment and
Materials. "

Temporary storage of construction equipment
and materials may be allowed by special permit in
the AG zoning district under the following condi-
tions:

(a) The site shall be located in or within one mile
of the future urban area as designated in the

Comprehensive Plan.
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(b) Such use shall comply with the height, and
area regulations of the AG district; except that the
City Council may reduce the minimum lot area to
ten acres.

(¢} The combined area of indoor and outdoor
storage on the site shall not exceed two acres and
such area shall be fenced.

(d} The building and outdoor storage area shali
be screened in accordance with city design stan-
dards.

(e) Such use shall be permitted for a period
which shall be determined by the City Council with
reference to the anticipated urbanization of the
swrrounding area in accordanee with the Compre-
hensive Plan and the Capitol Improvements Plan
provided such period shall not exceed ten years. The
permittee may request an administrative amend-
ment for an extension of the use in one year incre-
ments. (Ord. 15138 §2; March 27, 1889).

27.63.606 Permitted Special Use: Mixzed
Use Redevelopment Project.

A mixed use redevelopment project involving the
rehabilitation, renovation or restoration of or addi-
tion to a building more than fifty years old may be
allowed by special permit in the -1 district under
the following conditions:

(a} The site shall abut a residential district or P
Public Use district. If abutting a P Public Use
district, the site shall he located within one-half
mile of existing fraternities, sororities, dormitories
or public housing.

{(b) Residential uses shall be permitted.

{(¢) Parking shail be in conformance with Chap-
ter 27.67. However, the City Council may modify
the parking requirements provided that the appli-
cant provides justifications for such modification.
(Ord. 16362 § 1; May 10, 1993: prior Ord. 16279 § 1;
December 7, 1992: prior Ord. 15165 § 3; May 1,

- 1989).

27.63.610 Permitied Special Use:
Neighborhood Support Services.
Neighborhood support services are those human,
social, educational, counseling, health, and other
support services provided primarily for the support
of persons residing in adjacent residential areas,
which oceur frequently and so require facilities in
relative proximity to places of residence. Neighbor-

{Lincoln §-87}



27.63.610

hood support services may be allowed by special
permit in the R-1, R-2, R-3, R4, and R-5 zoning
districts under the following conditions:

(a) The use shall be operated by a nonprofit
religious, educational, or philanthropic institution
and shall be strictly restricted to administrative
offices and assembly associated with such neighbor-
hood support services. "

(b} The site upon which the use is located shall
be an existing structure adjacent, contiguous, or
separated by an alley or street to a park, school,
church, or neighborhood center.

{e) The use shall be resiricted to the operation
and administration of those neighborhood support
services designed to primarily serve the local neigh-
borhood and adjacent areas and not the entire city.

(d) The amount of parking required shall be
equal to the amount which would otherwise be
required for the use as set forth in Chapter 27.67
which ig most analogous to the use proposed in
connection with such neighborhood support services
as determined by the Planning Director. All re-
quired parking shall be located on the lot unless
otherwise specifically approved by the City Council,
but in no event shall required parking be located
more than 300 feet from the lot upon which the use
is located.

{e) No such use shall render a service which is
customarily carried on as a business nor shall any
such use be approved which invelves printing, pub-
lishing, manufacturing, or other industrial uses on
the premises. ' '

{f) All signage shall be in conformance with the
requirements set forth in Chapter 27.69 of this code.
(Ord. 15871 § 6; December 18, 1989).

27.63.620 Permitted Special Use:
Temporary Shelter for the
Bomeless.
A temporary shelter for the homeless shall be

allowed in the B-4 and I-1 zoning districts upon the
issuance of a special permit, Such special permit
shall be issued upon satisfaction of conditions im-
posed under this section.

(a) Parking shall be in conformance with Chap-
ter 27.67. Parking requirements may be inereased
or decreased consistent with the hours of operation,
anticipated staff requirements, and ancillary uses
of the property;

(Lincoln 6-97)

(o} The distance between the proposed tempo-
rary shelter for the homeless and any existing group
home or domestic shelter shall be at least 1,000 feet,
measured from lot line to lot line;

{(c) Thehours of operation of the temporary shel-
ter for the homeless may be resiricted, and over-
right lodging may be prohibited;

(d) Additiona! conditions may be imposed for the
protection of abutting land uses and the height and
area regulations of the underlying zoning district
may be increased or decreased, consistent with the
protection of the public health, safety, and general
welfare. (Ord. 16070 § 4; March 9, 1992).

27.63.630 Permitted Special Use: Theaters.
Theaters may be allowed in the B-5 District by
special permit under the following conditions:

(a) A use permit for 400,000 square feet or
more of commercial floor area has been issued;

(b) A Certificate of Occuipancy has been issued
for 300,000 square feet or more of commereial
floor ares; provided, however, that the City Coun-
¢il may decrease or waive this requirement upon
a finding that the proposed theaters will have no
significant adverse impact upon the property
values and existing uses 'in the B-4 Lincoln
Center Business District, with particular empha-
sis upon the effect of such proposed theaters on
the entertainment and cultural uses in the B-4
Lincoln Center Business District; and

{c} Not more than one theater complex shall
be allowed for each B-5 District, consisting of not
more than six movie screens. (Ord. 17111 § 1;
December 9, 1996: prior Ord. 16075 § 3; March
16, 1992).

27.63.640 Permitted Special Use: Dwelling
Uniis for Domestic Employees in
Accessory Buildings,

(2) Dwelling units for domestic employees may
be permitted in accessory buildings in the AG, AGR,
and R-1 zoning districts under the following condi-
tions:

(1) The premises for which a special permit is
requested shall be a2 buildable lot for single-
family use.

(2) No more than ane dwelling unit for domes-
tic employees shall be permitted.

(8) Parking shall be in conformance with Chap-
ter 97.67, but additional parking requirements
may be imposed.
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{4) The number of domestic employees resid-
ing on the premise shall be limited to two.

{(b) The application for such special permlt shall
provide the following information:

(1) A site plan showing the boundaries with
dimensions and bearings of the pareel along with
the location, height, and use of all structures on
the pareél,

(2} The location of all driveways, garages and
parking spaces.

(3) The setback lines.

{(c) For the purpose of this section, "domestic
employee” shall mean an employee such as a house-
hold servant, gardener, caretaker, or chauffeur whase
work is usually nésesgary or desirable for the main-
tenance and enjoyment of his or her employer's
home. {Ord. 16088 § 5; March 23, 1992).

Permitted Special Ulse: Mail
Order Catalog Sales; 0-2, G-3,
and B-2 Districts.

Mail order catalog sales may be allowed in the
0-2, 0-3, and B-2 districts by special permit under
the following conditions:

(&) The granting of the special permit will not

27.63.650

result in an adverse impact greater than that of

permitted uses in the district. -

{b) Parking shall be in conformance with Chap-
ter 27.67, except the City Council may reduce the
parking requirements to those contained in the I-1

Industrial District provided that the applicant pro-

vides justifications for such modifications.

{¢) The City Council may decrease the rear yard
requirements with consideration given to the adja-
cent environment. (Ord. 16144 § 10; July 6, 1992).

Permitted Special Use: Heritage
Ceniters; AG District.

In the AG District, a special permit may be
granted to allow a herifage center subject o the
following conditions:

{a) More than one main buﬂdmg may be located
on a lot in conformance with the district regula-
tions; provided, however, buildings shall not cover
more than five percent of the lot area.

. (b) Mechanical rides shall be limited to hayrack

rides and sightseéeing vehicles. Rides designed pri-
maarily for use by children under four feet tall must
comply with applicabie state laws and regulations.

(¢c) Parking: One space shall be provided for
every 200 sgquare feet of floor area devoted to

27.63.660
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permanent retail and service use. In addition, an

overflow parking area shall be provided with three

stalls for every acre included within the special
permit area.

{d) The application for such special permit shall
include provisions for minimizing impacts on county,
city, or community services.

(e} Entertainment provided as part of 2 heritage
center must be complementary to an historically
significant era or activity. (Ord. 16413 § 3; July 12,
1993). ’

Permitted Special Use: Amateur
Radio Antenna Installation.

(a) Amateur radic antenna installations exceed-
ing sixty-five fest in height may be allowed by
special permit in the AG, AGR, R-], R-2, R-3, R4,
R-5, R-6, R-7, and R-8 zoning districts in conform-
ance with the following conditions:

(1) The amateur radio antenna installation
shall comply with all applicable governmental

. regulations and standards;

(2) The site for the amateur radic antenna
ingtallation shall be on the same premises as the
main residence of the amateur radio operator;

{8) The site for the amateur radio antenna
instaliation shall be licensed by the Federal
Commumnications Commission as an amatéur ra-

- dio station for amateur radio communications;

(4) The amateur radio antenna installation
may exceed the maximum height for the district
in which they are located.

(5} Only equipment and facilities necessary to
the operation of the amateur radio anfenna in-
stallation shall be permitted and only if such
facilities are expressly permitted by the ferms of
the special permit.

(6) The application shall be accompanied by a
site plan showing site boundary, locations of the
proposed antenna installation, guy wire anchors,
and nearby structures, tower design and building
materials, equipment to be attached to the tower
{e.g., antennas, mast, and rotor, ete.), and set-
backs from the site boundary. & shall also be
accompanied by the following:

(i) Alandscape plan in accordance with the
city's design standards for broadcast fowers;

(i} A statement indicating proposed mea-
sures designed to minimize potentially ad-
verse visual effects on adjacent properties
with consideration given to i3 design,
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unobtrusiveness, minimum height necessary

to accommodate the radio service communica-

tions, aveidance of artificial light and colorlng
provisions;

(7) With the exception of those antenna mstal—
lations to be mounted en existing structures, the
following requirements shall be met:

(i} In the AG and AGR diséricts, the an-
tenna installation shall be set back from pub-
lic streets abuiting the antenna installation
site by a distance equal to or greater than the
antenna installation height. The distance be-
tween the antenns installation and site bound-
ary shall be equal to or greater than fifty
percent of the antenna installation height.
The distanice between the anchors of the an-
tenna installation and site boundaries shaill be
equal to or greater than the setback require-
ments established in the underlying 2oning
district. The City Council may grant a reduc-
Hon in the required setbacks when it finds
that such reduction shall not adversely affect

" adjacent properties and is consistent with the
intent of this title to promote the public health,
safety, and general welfare;

{ii} The tower shall have a galvanized ﬁ‘n~
ish or other rust inhibiting finish but can be
painted green below treetop level. It shall not
be painted in alternate bands of distinctive
orange and white colors or equipped with
lights unless specifically required for safety
reasons by a governmental agency having ju-
risdietion thereof. If s0 reguired, such lights
shall not exceed the minfmum standards there-
for.

(i1i} To prevent vandaligm or injuries, ade-
quate security measures shall be provided
around the antenna installation base (such as
security fence with a locking portal) or other
device designed to prevent unauthorized ac-
cess to the antenna.

(b} In consideration of applications for such spe-
cial permits, the following criteria shall be given
specific consideration:

(i} Adverse effects on adjacent property mclud—
ing, but not limited to: .
a. Whether the proposed antenna installa-
tion will visually and aesthetically degrade
the neighborhood.

(Lincoln 12-87)

b. Whether the proposed antenna installs-
ticn has the potential to reduce property val-
1zes.

(i) The Pederal Communications Commis-
sion declaratory ruling entitled PRB-1 recogniz-
ing the federal ebjectives in amateur radio oper-
ations and requiring that any zoning regulations
which involve placement; screening, or height of
antennas based upon legitimate health, safety or
aesthetic considerations must be crafied to rea-
sonably accommodate amateur communications
and to represent the minimum practical regula-
tion necessary to accomplish those purposes.

(iii) Potential alternatives to a blanket denial
of the proposed antenna installation which could

. be approved. {Ord. 16573 § 13; September 28,
1594).

27.63.680 Permitted Special Use: Sale of '
Alcoholic Beverages for
Consumption On the Premises.

Aleoholic beverages may be sold for consumption
on the premises in the B-1, B-3, H-1, H-2, H-3, H-4,
1-1,1-2, and I-3 zoning districts upon the approvalof
a special permit. A special permit for such use may
be granted subject to the requirements of the re-
spective districts, all applicable ordinances, and,
unless waived by the City Council, the following
conditicns:

(a} Parking shall be provided on-site at the ratio
of one space per 100 square feet of gross floor area.

(b) The sale of alcoholic beverages for consump-
tion off the premises shall not be permitted without
issuance of a permit under Section 27.63.685 of this
code.

(c) The licensed premises of any building ap-
proved for such activity mmast be located no closer
than 100 feet from a day care facility, a residential
distriet or residential use, or, if a lesser distance,
must mitigate any adverse effects of the reduction
in distance through landseaping, screening, or other
methods approved by the Planning Director.

(d) Any lighting on the property shall be de-
signed and erected in accordance with all applicable

_ lighting regulations and requirements.

(e} Vehicle stacking for a drive-through window

‘used as any part of the permitted business opera-

tion shall not be located in &ny required building
sethack from a residential district.

(fi The use shall not have any amplified outside
sound or neise source, including bells, buzzers,

27-162



pagers, microphones, or speakers within 150 feet of
any residential district. This shall not apply to
sound sources audible only to the individual to
whom they are directed, such as personal pagers,
beepers, or telephones.

(g) No access door to the business, including
loading or unloading doors, shall face any residen-
tial distriet if such doors are within 150 feet of the
residential district. This shall not apply fo emer-
gency exit doors required by building or safety

codes. No door facing a residential district shall be .

kept open during the operation of the establish-
ment.

{h) Vehicular ingress and egress to and from the
property shall be designed to avoid, to the fullest
extent possible as determined by the City Council,
disruption of any residential district. Particular
attention shall be given to avoiding designs that
encourage use of residential streets for access to the
site instead of major streets.

(i) All other regulatory requirements for liquor
sale shall apply, including licensing by the state.

() The City Council may consider any of the
following as cause to revoke the special permit
approved under these regulations:

{1) Revocation or cancellation of the Hgior
license for the specially permitted premises;

(2) Repeated violations related {o the opera-
tion of the permittee’s business; or

{3) Repéated or continuing failure to take
reasonable steps to prevent unreasonable distur-
bances and anti-social behavior on the premises
related to the operation of the permittee's busi-
ness including, but not limited to, violence on
site, drunkenness, vandalism, solicitation, or lit-
ter.

Planning Commission review and City Council
authorization is reguired for this use; provided,
however, that no special permit or amendment
thereto shall be required for interior expansions of
existing licensed liquor premises. (Ord. 17232 § 15;
August 18, 1997: prior Ord, 16899 § 1; November

- o A A0 P [ Lt~

AU, 15585; Ord. 16743 3 J. I.‘EU.[LI.:U._‘/_ 4{ 1855; Ora.

16627 § 1; July 5, 1994: Ord 16593 § 12 April 11,
1994).

'27.63.685 Permitted Special Use: Sale of
Alcoholic Beverages for
Consumption Off the Premises.
Alcoholic beverages may be sold for consumption

off the premises in the B-1, B-3, H-1, H-2, H-3, H-4,

27.63.680

I-1, and I-3 zoning districts upon the approval of a
special permit. A special permit for such use may be
granted subject to the requirements of the respec-
tive districts, all applicable ordinances, and, uniess
waived by the City Council, the following condi-
tions:

{a) Parking shall be in accordance with Section
27.67.020 of the Lincoln Municipal Code.

{b) The sale of aleoholic beverages for consump-
tion on the premises shall not be permitted without
issuance of a permit under Section 27.63.680 of this
code.

(¢) The licensed premises of any building ap-
proved for such activity must be located ne closer
than 100 feet from a day care facility, a residential
district or residential use, or, if a lasser distance,
must mitigate any adverse effects of the reduction
in distance through landseaping, screening, or other
methods approved by the Planning Director.

(d) Any lighting on the property shall be de-
signed and erected in accordance with all applicable
lighting regulations and reguirements.

{e) Vehicle stacking for a drive-through window

‘used as any part of the permitted business opera-

tion shall not be located in.any required building

" setback from a residential district.

{f) The use shall not have any amplified cutside
sound or noise source, including bells, buzzers,
pagers, microphones, or speakers within 150 feet of
any residential district. This shall not apply to
sound sources audible only to the individual to
whom they are directed, such as perscnal pagers,
bespers, or telephones. -

(g) No access door to the business, including
loading or unloading doors, shall face any residen-
tial district if such doors are within 150 feet of the
residential distriet. This shall not apply to emer-
gency exit doors required by building or safety .
codes. No door facing a residential district shall be-
kept open during the operation of the establish-
ment.

{h) Vehicular ingress and egress to and from the
property shall be designed to avoid, to the fullest
extent possible as determined by the City Council,
disruption of any residential distriet. Particular
attention shall be given to avoiding designs that -
encourage use of residential streets for access to the
site instead of major streets.

i) All other regulatory requirements for liquer
sale shall apply, including licensing by the state.
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I The City Council may consider any of the
following as camse to rzvoke the special permit
approved under these regulations:

{1) Revocation or cancellation of the liquor
license for the specially permitted premises; or

(2) Repeated violations related to the opera-
tien of the permittee's business.

Planning Commission review and City Council
approval is required for this use; provided, howéver,
that no special permit or amendment thereto shall
be required for interior expansions of existing li-
censed liquor premises, (Ord. 17232 § 16; Angust
18, 1997: prior Ord. 17229 § 2; August 11, 1997: Ord.
17153 § 1; March 19, 1997: Ord. 16899 § 2; Novem-
ber 20, 1995: Ord. 16743 § 2; February 27, 1995:
Ord, 16627 § 2; July 5, 1994: Ord. 16588 § 13; April
11, 15894). '

27.63.890 Permitied Special Use:
Community Halls; AG District.
In the AG Agriculture District, a special permit
may be granted to allow a community hall, subject
to the following conditions:

(Lincoln 12-97)

(a) Rides shall be Iimited to hayrack rides.

(b} There shall be adequate parking for vehicles
compatible with the number of people using the
facility. '

(¢} The site for the cemmunity hall shall be en
the same premisss as the main residence of the
owner or operator of the hall..

{d) The use of the community hall will pritharily
be for one-day activities. It shall not be open for use
more than three days per week.

(e} The community hall and any aecessory build-
ing shown on the site plan shall not be relocated,
altered, or enlarged uniess approved by the City.

For the purposes of this section, communrity hail
shall meen a building or premises open for rental
and use by the public for recreational, social, and
other specizl gatherings on an occasional basis.
{Ord. 17119 § 1; December 16, 1996).
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pagers, microphones, or speakers within 150 feet of
any residential district. This shall not apply to sound
sources audible only to the individual to whom they
are directed, such as personal pagers, beepers, or
telephones. '

{g} No access door io the business, including
loading or unloading doors, shall face any residential
district if such doors are within 150 feet of the
residential district. This shall not apply to emergency
exit doors required by building or safety codes. No
door facing a residential district shall be kept open
during the operation of the establishment.

(h) Vehicular ingress and egress to and from the
property shali be designed to avoid, to the fullest
extent possible as determined by the City Council,
disruption of any residential district. Particular
attention shall be given to avoiding designs that

encourage use of residential streets for access to the

site instead of major streets.

(1) All other regulatory requirements for fiquor
sale shall apply, including licensing by the state.

(i) The City Council may consider any of the
following as cause to revoke the special permit
approved under these regulations:

(1) Revocation or cancellation of the liguor
license for the specially permitted premises;

(2) Repeated violations rélated to the
operation of the permittee's business; or

{3) Repeated or continuing failure to take
reasonable stepsto prevent unreasonable disturbances
and anti-social behavior on the premises related to the
operation of the permittee's business including, but
not limited to, violence on site, drunkenness, vandal-
1sm, solicitation, or litter.

Planning Commission review and City Council
authorization is required for this use; provided,
however, that no special permit or amendment thereto
shall be required for interior expansions of existing
licensed liquor premises. (Ord. 17232 §15; August 18,
1997: prior Ord. 16899 §1: November 20, 1995: Ord.

16743 §1; February 27, 1995: Ord. 16627 §1; July 5,

1694: Ord. 16593 §12; April 11, 1994},

27.63.685 Permitted Special Use: Sale of
Alcoholic Beverages for Consumption
Off the Premises.

Alcoholic beverages may be sold for consump-

tion off the premises in the B-1, B-3, H-1, H-2, H-3,

H-4,1-1, and I-3 zoning districts upon the approval of

a special perruit. A special permit for such use may
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be granted subject to the requirements of the
respective districts, all applicable ordinances, and,
unless waived by the City Council, the following
conditions:

(a) Parkingshall be in accordance with Section
27.67.020 of the Lincoin Muricipal Code.

(b) The sale of alcoholic beverages for
consumption on the premises shall not be permitted
without issuance of a permit under Section 27.63.680
of this code.

{c} The licensed premises of any building
approved for such activity must be located nc closer
than 100 feet from a day care facility, a residential
district or residential use, or, if a lesser distance, must
mitigate any adverse effects of the reduction in
distance through landscaping, screening, or other
methods approved by the Planning Director.

(d) Any lighting on the property shall be
designed and erected in aecordance with all
applicable lighting regulations and requirements.

(e} Vehicle stacking for a drive-through
window used as any part of the permitted business
operation shall not be located in any required building
setback from a residential district.

(f) The use shall not have any amplified
outside sound or noise source, including beils,
buzzers, pagers, microphones, or speakers within 150
feet of any residential district. This shall not apply to
sound sources audibie only to the individual to whom

- they are directed, such as personal pagers, beepers, or

telephones.

(g) No access door to the business, including
loading or unioading doors, shall face any residential
district if such doors are within 150 feet of the
residential district. This shall not apply to emergency
exit doors required by building or safety codes. No
door facing a residentiai district shall be kept open
during the operation of the establishment.

(h) Vehicular ingress and egress to and from
the property shall be designed to avoid, to the fullest
extent possible as determined by the City Council,
disruption of any residential district.  Particular
attention shall be given to avoiding designs that
encourage use of residential streets for access to the
site instead of major streets.

(i) Allotherregulatory requirements for liquor
sale shall apply, including licensing by the state.

(j) 'The City Council may consider any of the
following as cause to revoke the special permit
approved under these regulations:
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27.63.690 - 27.63.720

(1) Revocation or canceilation of the
“liquor license for the specially permitted premises; or
(2) Repeated violations related to the

operation of the permittee’s business.

Planning Comimission review and City Council
approval is required for this use; provided, however,
that no special permit or amendment thereto shall be
required for interior expansions of existing licensed
liquor premises. (Ord. 17232 §16; Angust 18, 1997:
prior Ord. 17229 §2; August 11, 1997: Ord. 17153 §1;
March 10, 1997: Ord. 16899 §2; November 20, 1995:
Ord. 16743 §2; February 27, 1995: Ord. 16627 §2;
July 5, 1994: Ord. 16593 §13; April 11, 1994).
27.63 690 Permitted Special Use: Community

Halls; AG District.

In the AG Agriculture District, a special permit
may be granted to allow a community hall, subject to
the following conditions:

(a) Rides shall be limited to hayrack rides.

(b) There shall be adequate parking for vehicles
compatible with the number of people using the
facility. _

(¢) The site for the community hall shall be on
the same premises as the main residence of the owner
or operator of the hall.

(d) The use of the community hall will
primarily be for one-day activities. It shall not be open
for use more than three days per week.

(e) The community hall and any accessory
building shown on the site plan shall not be relocated,
altered, or enlarged unless approved by the City.

For the purposes of this section, community hall
shall mean a building or premises open for rental and
use by the public for recreational, social, and other

special gatherings on an occasional basis. (Ord.
17119 §1; December 16, 1996}.
(Lincoin 6-00) 27-
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27.63.790 Permitied Special Use: Storage of
Vehicles for Sale Where Parking is
Permitted.

The storage of vehicles for sale and resale in the
B-3, H-2, H-3, and I-2 zoning districts may be
permitted upon any portion of the lot where parking
is permitted. Any area in a required front yard used
for such storage of vehicles must conform to the
parking lot design standards unless specifically
adjusted or waived by the City Council. (Ord. 17265
§1; October 20, 1997).

27.63.710 Permitted Special Use: Off-Premises
Signs.

Off-premises signs which do not meet the siting
limitations of Section 27.69.035(b)(2), (6, and (7)
may be allowed by special permit upon a finding that
the character of the protected area shall be preserved
and upon a finding that approval of the special permit
provides a public benefit to the community. (Ord.
17585 § 1; January 10, 2000).

27.63.720 Permitted Special Use: Personal
Wireless Services Facilities.

Personal wireless services facilities may be
allowed by administrative or special permit in any
zoning district in conformance with the provisions of
Chapter 27.68. (Ord. 17588 §15; January 18, 2000).

(=)
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Chapter 27.65
COMMUNITY UNIT PLAN
Sections:
27.65.010 General Porpose.
27.65.020 General Requirements.
27.65.025 Permitied Density; Not Transferable
to AG or AGR Zening Districts.
27.65.030 Procedures.
27.65.040 Council Consideration of Final
_ Action,
27.65.050 Requirements After Approval.
27.65.060 Commusnity Unit Plan Amendments.
27.65.0670 Form of Community Unit Plan,
27.65.080 Design Standards; Density.
27.65.090 Parking. B
27.65.010 General Purpose.

The purpose of this chapter is to permit and to
encourage the creative design of new living areas, as
distinguished from subdivisions of standard lot sizes and
standard street systems, and in order to permit such
creative design in buildings, open space, and their
interrelationship while protecting the health, safety, -and
general welfare of existing and fature residents of
surrounding neighborhoads. (Ord. 12571 § 344; May 8§,
1979).

27.65.020 General Requirements.

The owner or owners of any tract of land in the R-1,
R-2, R-3, R-4, R-5, or R-6 zoning district which is one
acre or morte in area; in the AG zoning district which is
seventy-five acres or more in area; or in the AGR zoning
district which is ten acres or more in area, including and
up to the centerline of existing public rights-of-way
abutting the tract of land may submit to the City Council
a plan for the use and development thereof for residential
purposes or for the repair and alteration of any existing
residential development; provided, however, that the
City Council shall apply the standards contained in this
chapter and in Chapter 27.63 in considering all applica-
fions for conumunily unit plans.

(a) A comumunity unit plan may be permitted on a
tract of land which is less than ten acres but more than
five acres in area. The maximum permitted density on
such a tract shall be calculated as provided in Section
27.65.080. and this maximum will be reduced by ten
percent to accommodate the small size of the tract.

{b) A community unit plan may be permitted on a
tract of land which is not more than five acres but more

27-164.1

27465010

than one acre in area. The maximum permitted density
shall be calculated as provided in Section 27.65.080, and
this maximum will be reduced by twenty percent to
accommodate the small size of the tract.

(¢) A community unit plan may be permitted on a
tract of land which is less than ten acres but more than
one acre in area where such tract is bounded on at least
two sides by one or more existing community unit pians.
The maximum density of such a tract shall be calculated
as in Section 27.65.080.

{d) A community unit plan may be permitted on a
tract of land which is ten or more acres in area. The
maximum permitted density of such a tract shall be
calculated as in Section 27.65.080,

{e)} Notwithstanding the provisions of (a) through (d)
above, where permitted in the AG Agriculture District,
any community unit plan shafl contain a minimum area
of seventy-five acres, and in the AGR Agricultural
Residential District, 2 minimum area of ten acres.

(f) A community unit plan which complies with the
energy conservation standards adopted by the City Coun-
cil and on file with the City Clerk may receive a dwelling
unit bonus in accordance with the standards adopted by
resolution of the City Council. '

{g) Additional dwelling units may be granted by the
City Council for each dwelling unit subsidized by the
state or federal government for low-income families or
as a dwelling unit bonus for the provision of barrier-free
units; however, the number of additional dwelling units
shall not exceed those provided in the standards adopted
by resolution of the City Council.

(h) A community unit plan located in the AG or AGR
zoning districts which will substantially protect an open
space area as designated on the future land use plans
idcluded in the Lincoln City-Lancaster County Compre-
hensive Plan may receive a dwelling unit bonus provided
that:

(1) The request for a dwelling unit bonus shail be
accompanied by a showing of the need for protection
of the open space, a description of the proposed use of
the open space and any limitations there on, and the
proposed method of protecting the open space which
may include, but is not necessarily limited to, protec-
tive covenants, conservation or preservation ease-
ments, or similar restrictions of record.

(2) The proposed method of protecting the open
space shall expressly (i} prohibit the construction or
installation of any strictures or other improvements in
the open space for a period of 99 years, except
minimal above ground structures or improvements
reasonably necessary and incidental to the proposed
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use of the open space; and (ii) prohibit such uses as
shooting ranges, basketball courts, baseball fields,
football and soccer fields, racetracks, or other stadium
uses, facilities for spectator sports, and any activities
that would unreasonably distb the residents of the
community unit plan or the surrounding neighbor-
hoods.

(3} The open space shall be accessible to, and
available for use by, the residents of the community
unit plan;

For the purposes of this subsection, "open space” shall
mean land or water which is undeveloped or which is set
aside for public or private outdoor recreaticnal uses, sach
as parks, trail systems, golf courses, or bodies of water
for swimming, fishing, or boating.

{i) A community unit plan located in the AG or AGR
zoning district which will protect natural environmen-
taily sensifive areas, whether or not shown in the Lincoln
City-Lancaster Cotinty Comprehensive Plan, may re-
ceive a dwelling unit bopus provided that:

(1) The request for dwelling unit bonus shall be
accompanied by a showing of the need for the
protection of the natural environmentally sensitive
area inclading documents supporting the quality or
value of the area to the community or ecosystem, the
use proposed for the area and any limitations thereon,
and the proposed method of protecting the area which
may include; but is not necessarily limited to, protec-
tive covenants, conservation or preservation ease-
ments, or other restrictions of record which insure that
such areas shall remain undeveloped and preserved
and which expressly prohibit any structures or ether
improvements or change in use of the area for a period
of 4t least 99 years; and

(2) The density bonus, if granted, will not cause
any degradation of the natural environmentally sensi-
tive area. Appropriate buffers shall be provided to
insure that such degradation does not occur; and

{3) The natural environmentally sensitive area shall
be accessible to residents of the community unit plan,
and may also be accessible to the public, for very low
passive recreation uses. Only those improvements
specifically related to the use and enjoyment of such
natural environmentally sensitive area, such as walk-
ways and trails, which have been shown by the
applicant to have no detrimental effect on said area
shail be permitted. '

For purposes of this subsection, "natural environmen-
tally sensitive areas” shall mean areas such as wetlands,
bodies of water, native prairie, woodlands, floodplains,
or other wildlife habitats, or greenway corridors which
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are of substantial guality or value to the community and

the ecosystem and which may include such natural

buffers as are necessary and of sufficient quality to
protect the integrity of the natural environmentally sen-
sitive area.

In addition, natural environmentally sensitive areas
may also include degraded natural areas that the appli-
cant proposes to fully restore provided thar:

(1} The applicant shows that there is a high
~ likelihood for successful restoration of such area;

) - (2) The applicant demonstrates that he or she will
dedicate sufficient resocurces to fully restore and
maintain such area; and

(3) The applicant will commence restoration of
such area no later than the time at which the construc-
tion of those dwelling units which require the dwell-
ing mnit bonus commences.

(i} A community unit plan in the AG zoning district
where cultivated land and pasture land is preserved for
agricultural use and no rew public roads are created may
receive a dwelling unit bonus provided that such land
shali remain undeveloped and preserved and that protec-
tive covenants, conservation or preservation ¢asements,
or other similar restrictions of record are in place to
expressly prohibit any change in use for a period of at
least 99 years. '

{k) The dwelting unit bonuses permitied under this
section shall not exceed a total of twenty percent in any
community unit plan. (Ord. 17285 § 1; January 20, 1998;
prior Ord. 16428 § 1; July 19, 1993: Ord. 15781 § 1;
November 26, 1990: Ord. 12571 § 345, May &, 1979).
27.65.025  Permitted Density; Not Transferrable
to AG or AGR Zoning Districts.

The permitted dwelling unit densities of land zoned
R-1, R-2, R-3, R-4, R-5, R-6, R-7, R-§, O-1, O-2, O-3,
B-1, B-2, B-3, B-4, and B-5 shall not be transferred for
the purpose of construction and occupancy of dwelling
units to land located in the AG or AGR zoning districts.
{Ord, 12768 § 1; November 19, 1979).

27.65.030 Procedures.

An apnplication and plot plan and plans for develop- -
ment of a community unit plan under this chapter shall
be filed in writing with the department of building and
safety. Upon the filing of an application, together with all
information required by this chapter, the City Council
will refer the application to the Planning Commission.
The Planning Commission shall hold a public hearing
upon such application and make a report to the City
Council regarding the effect of the proposed use upon the
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swrrounding neighborhood, the community as a whole,
and other matters relating to the public health, safety, and
general welfare. The City Council shall take no final
action upon any application for a community unit plan
filed under this chapter until a report from the Planning
Commission has been filed with the City Clerk; pro-
vided, that in the event there is a delay in éxcess of sixty
days froth the date of referralon the part of the Planning
Commission in reporting its recommendations to the
City Council, the applicant may appeal to the City
Council requesting final action. If the City Council
determines that the delay of the Plannirig Commission is
unjustified, it shall direct the commission to submit a
report no later than immediately after the commission's
next regularly scheduled meeting. ‘

The report of the Planning Commission to the City
Council shall include reasons for recommending ap-
proval or denial of any application and if approval is
recommended, shall further include specific evidence
and facts showing that the proposed commnunity unit plan
meets the following conditions:

(a) That the land surrounding the tracts for the
proposed community unit plan will not be adversely
affected;

(b) That the proposed community unit plan is consis-
tent with the intent and purpose of this title to promote
the public health, safety, and general welfare;

27.65.030

(c) That the buildings and land in the proposed
community unit plan shall be used only for single-family
dwellings, two-family dwellings, townhouses, or multi-
ple dwellings and accessory uses and any other uses
permitted in the zoning district in which the land is
located;

(d) That the average lot area per family within the
proposed community unit plan will not be less than the
lot area per family required in the zoning district or
districts in which the tracts of the proposed community
unit plan is located, except as otherwise provided in this
chapter. _ ‘

(e) ‘i an application for the community unit plan
located within a flood plain is granted approval by the
city, it shall not be necessary for the applicant to make an
application for a special permit to be approved by the
City Council as required by Resolution Nos. A-551350,
A-56382, and A-57540. 1t shall be presumed that the
applicant has received all such approvals as may be
required by the foregoing tesolutions by virtue of the city
granting approval to the community unit plan. (Ord.
13079 § 1; January 12, 1981: prior Ord. 12571 § 346;
May 8, 1979).

27.65.040 Council Consideration of Final Actien.

Upon receipt of a report from the Planning Comimis-

sion, the City Council shall proceed to give final consid-
eration to the application and require
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that certain conditions be fulfilled by the appli-
cant in conjunction with the approval of the com-
munity unit plan applied for. Approval of a com-
munity unit plan shall be by a special permit in
conformance with Chapter 27.63. (Ord. 12571 §
347; May 8, 1979).

27.65.050 Reqguirements After Approval.
Upon approval of the community unit plan by
the City Council, the developer shall cause to be
prepared and submitted to the Planning Depart-
ment a revised and reproducible final plot plan
with all required amendments and revisions.
Thereafter, building permits and certificates of
occupancy shall be issued only upon strict compli-
ance with the community unit plan as approved,
or as amended, regardless of any regulations to
the contrary with regard to the height and loca-
tion of buildings, yard requirements; open space

requirements, type of dwelling unit, accessory uses

and the fronting of lots upon public streets set
forth elsewhere in this title and applying fo the
zoning district or districis in which the commu-

nity unit plan is located. (Ord. 12571 § 348; May .

8, 1979).

Community Unit Plan Amend-
menis.

After the City Council has approved a commu-
nity unit plan, including the specific plot plan,
the Planning Director is authorized to approve
amendments in the community unit plan pro-
vided that: -

(a) A request for amendment is filed mth the
Planning Director, and, if appropriate, accompa-
nied by a plot plan drawn to an accurate scale and
showing all pertinent information;

(b) There is no increase in the number of
dwelling units;

(c) No public land will be accepted as a result
of i:he amendment;
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the general purposes of this chapter as set forth in

Section 27.65.010; -

(e) Such amendment shall not violate any reg-
ulations set forth in this title; '

{f} No reduction is made to the applicable set-
back or yard requirements;

{g) Any amendment not in conformance with
this paragraph shall be submitted to the City
Council in the same manner as an original com-
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munity unit plan. (Ord. 18528 § 6; January 3,
1983; prior Ord. 12571 § 849; May 8, 1979).

27.65.070 Form of Community Unit Plan.

A plot plan shall be accurately, clearly, and -

legibly drawn on tracing cloth or mylar in a suf-
ficient size and scale to show the details of the
plan clearly and shall contam the following infor-
mation:

(a) A surveyor’s certificate certifying to the ac-
curacy of the boundary survey shown thereon, and
a certificate for showing the Plarming Commis-
sion’s approval or disapproval, and a certificate
for the City Clerk to show the approval or disap-
proval by City Council, including the date and
resolution number;

(b} Date prepared, north point, scale of plot

" plan, and location of section lines and sectxon cor-

ners;
(c) Contour lines at intervals not to exceed five
feet based on city data. Spot elevations on 2 100-
foot grid shall be required to fully indicate the
topography on flat land,
(&) Locations, name, tangent lengths, center-
Iine radius of each curve and its interior angle

-and width of all proposed and existing streets,

highways, private roadways, and other public
ways within and adjacent to the development;

" .(e) Locations and widths of all existing and pre-
posed easements for drainage, sewers, and other
public utilities and if appropriate, access ease-
ments;

(f} Location, width, and direction of flow of all
watercourses in and adjacent to the community
unit plan, including the limits of the flood plain
and floocdway as defined in Chapter 27.55;

(g) The location and size of all existing and pro-
posed sanitary and storm sewers, culverts, water-
mains, fire hydrants, and existing power lines and

" other underground structures or cables within the

tract of land and adjacent streets;
(h) All Iot lines, building sethack lines for all
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velope lines. Chord distances shall be shown for

. lot lines abutting curvilinear streets;

(i) Lot numbers shall begin with the number

(1) and shall continue consecutively threugh a

block with no omission or duplication. Blocks shall
be numbered in the same manner, Letters shall
be used to designate outlots in alphabetical order;

(G} Proposed areas for parks and playgrounds.
Any parcels other than strests which are to be

(Linceoln 1-94)
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27.65.070

dedicated or reserved for public use shall be clearly
shown and said parcels shall be designated as out-
lots and assigned an alphabetical designation;

(k) The location of all proposed and existing
sidewalks, walkways, and other pedestrian ways;

(I) Location, height, and use of proposed and
existing buildings with an indication as to whether
an existing building is to be removed or to re-
madin, and signs, if any, in accordance with the
provisions of Chapter 27.69;

{m) A certified accurate boundary survey
showing sufficient linear, angular, and curve data
to determine the bearing and length of all
- boundary lines of the community unit plan. Where
the tract of land abuts on an existing plat, the
distances, angles, and bearing of any common lines
shall be shown and any differences in measure-
ment noted. The total calculated acres within the
boundaries of the community unit plan shall he
shown;

{n) The following data shall be shown on each
sheet of the community unit plan:

(1) The name of the community unit plan;

(2) The name, address, and telephone
number of the person or company responsible
for preparation of the community unit plan;

{3) North arrow, scale, date;

(4) Sheet number and the total number of
sheets comprising the cormmunity unit plan.

{0} Accompanying the community unit plan, the

following information shall be submitted to the
Planning Department with the number of copies
requested by the Planning Director:

(1} Name, address, and telephone namber of
developer;

(2) Certified record owner or owners and
their address;

(3) Legal description of the proposed commu-
nity unit plan, including the number of acres;

(4) Statement of present zoning and proposed
use or uses of the property;

(5) Profiles along the centerline of the pro-
posed streets and private roadways which show
the existing ground surface elevations and the
proposed street grades including the length of
vertical curves between changes in grade with
the profiles for stub streets ending at the
boundary of the community unit plan to be ex-
tended 300 feet beyond the limits of the com-
munity unit plan into subdivided and unsuhdi-
vided land;
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(6) The proposed method of providing sani-
tary sewer service to the area;

(i) If a public or community sewage system
is established, the size and location of all pro-
posed sanitary sewers, the proposed manhole
locations, any necessary extension to the ex-
isting public system or to the proposed commu-
nity sewage treatment facility, and the loca-
tion of the proposed community sewage
treatment facility;

(ii) If the use of individual sewage disposal
systems is permitted, pursuant to Section
26.27.040 of the Lincoln Municipal Code, plans
for the proposed disposal system and its loca-
tion on each lot must be shown. If a septic tank
system is proposed, soil and percolation data
and plans which show the location of one main
subsurface disposal field for each lot which is
proposed to be served by a septic tank system
shall he shown.

(7) The proposed miethed of providing an ad-
equate potable water supply;

{i) If a public, or community water system,
or rural water district is used, the loecation and
size of all proposed water mains, the proposed
hydrant locations, and any necessary extension
of the proposed system to existing water mains
or to a proposed community well, the location
of the proposed community well, and the type
of water treatment to be used;

(i) If a community water system other than
a rural water district is proposed, data on the
quantity and quality of the water shall be ob-
tained from a test well within the immediate
vicinity of the propused water supply well. Ifan
individual water well system for each lot is pro-
posed, data on the quantity and quality of the
water shall be obtained from test wells which
shall be drilled on the ratio of one to each ten
acres on a grid system. The resuits of these
preliminary tests shall in no way be construed
to guarantee tha quantity or quality of water to
individual lots in the proposed community unit
plan and the data obtained from these tests
shall not be used to imply that an adeguate
quantity or acceptable quality of water is avail-
able in the proposed community unit plan.

(8) A drainage study prepared in accordance
with the current storm sewer design standards
of the city on file with the City Clerk. The fol-



lowing items must be included in the drainage
study:

{1} A map showing the drainage area and
resulting runoff from any land lying outside the
limits of the community unit plan which dis-
charges storm water runoff into or through the
community unit plan;

(i1) Amap showing all internal drainage areas
and resulting runoff;

{i11) Proposals as to how the computed quan-
tities of runoff will be handled;

{iv) A copy of the drainage computations.

(9) A map or an aerial photograph showing
the proposed streets, private roadways, drive-
ways, parking areas, buildings and lots which
includes the location, and identifies, by common
name, all existing trees within the area of the
community unit plan. Single trees which are
three inches in caliper or larger measured five
feet above the ground must be shown. However, if
five or more trees are located so that each is
within approximately ten feet of the edge of
another tree, they will be considered a tree mass
and the outline of the tree mass may be shown
with a list of the common names of the trees
which are within the tree mass. If the above-
stated procedure is followed, the individual loca-
tion of each tree within the tree mass is not
necessary. An indication shall be made on the
‘map showing which trees or tree masses are to
remain and which trees or tree masses are to be
removed;

" (10) A vicinity sketch showing the general
location of the community unit plan in relation to
existing streets, section lines, and city limits;
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(11) Site grading plan showing existing and
proposed contour lines with intervals at no greater
distance than five feet, and if necessary, spot
elevations showing complete proposed grading of
the community unit plan. Also, cross-sections
may be required showing existing and proposed
ground lines and buildings. Information as to.
where fill will be obtained and the amount of the
fill shall be included if all or part of the property
is located within the flood plain as defined in
Chapter 27.55. If the proposed location from
which said fill is obtained is later to be changed,
the developer shall inform the Public Works and
Utilities Department of the location of the pro-
posed new borrow area and obtain approval thereof
from the Director of Public Works and Utilities;

(12) All deviations from the provisions of this
chapter shall be fully set forth and reasons given
for said deviations;

(13} In the event that said real property is
located within a flood plain, the developer shall
comply with all requirements pertaining to flood
plains contained in the Lincoln Municipal Code
and applicable state statutes.

(Ord. 16949 § 3; March 11, 1996: prior Ord. 12571 §

" 350; May 8, 1979).

27.65.080 Design Standards; Density.

The density of a community unit plan, the shape,
size, and location of buildings, required open space
buffers, recreational facilities, and utilities shall be
constructed in conformance with the design stan-
dards adopted by resolution of the City Council.
{Ord. 12571 § 351; May 8, 1979).

27.65.090 Parking.

All parking within the community unit plan shall
be reguldted in conformance with the provisions of
Chapter 27.67. (Ord. 12571 § 352; May 8, 1979).
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Chapter 27.67
PARKING
Sections:

27.87.010 Scope of Regniations.

27.67.020 Parking Matrix.

27.67.036 General Conditiens.

27.67.040 Parking Reguiremenis; Special
Cenditions.

27.67.050 Special Conditions; B-4 Zoning
District,

27.67.066 Special Conditions; B-5 Zoning

- District.

27.67.065 Special Conditions; Community Unit
Plan and O-3 Zoning District.

27.67.066 Special Conditions: H-3 Zoning
District

27.67.070 ~ Special Conditions; R-6, R-7, and
R-8 Zoning Districts.

27.67.075 Special Conditions; Capitol Environs
District.

27.67.080 Special Conditions; Personal
Vehicles.

27.67.096 Special Conditions; Nonconforming
Uses.

27.67.100 Special Conditiens; Parking Lets.

27.67.010 Scope of Regulations.

Parking regulations for this title are as shown on the
parking matrix and alsc as required in the additional
conditions of this chapter, Any additional conditions
imposed by any other ordinances or regulations also
apply. I there is a conflict, the most restrictive ordi-
nance, regulation, or other requirement shall apply. (Ord.
12571 § 353; May &, 1979).

27.67.820 Parking Matrix.

Parking requirements for this title are set out in Figure
27.67.020 at the end of this chapter. (Ord. 17418 § 2
October 5, 1998: pdor Ord. 17232 § 17: August 18,
1997: prior Ord. 16958 § 1; March 25, 1996: Ord. 16837
§ 1; July 31, 1995; Ord. 15784 § 1; November 26, 1990:
Ord. 15317 § 10; October 16, 198%: Ord. 15165 § 4; May
1, 1989: Ord. 15010 § 1; October 10, 1988: Ord. 14696
§ 2; July 6, 1987: Ord. 13481, as amended by Ord. 13555
& 1; March 7, 1983; Ord. 13234 § 1; October 19, 1981:
Ord. 13150 § 1; June 15, 1981: Ord. 12657 § 14; August
6, 1979: Ord. 12571 § 354; May 8, 1979).
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27.67.030 General Conditions.

The following general conditions shall apply, except
as otherwise modified in this title:

{a) No parking space is permitted in the required
front yard in any district except as follows:

(1) Parking in the front yard is permitted in the

B-1, H-1, H-2, and H-3 zoning districts, and

(2) Parking in the fromt yard is permitted in the

B-3, R-1, R-2, R-3, and R-4 zoning districts for

passenger cars, pickup trucks, or vans outside of an

enclosed structure on a concrete driveway or its
equivalent under the following conditions:

(i) The width of such parking area shall not
exceed thirty-five percent of the width of the front
yard;

(ii) The parking area shall be not iess than two
feet from and parallel to the side lot line and not
less than two feet from the front property line.

(iii) Exceptin B-3 zoning districts, the property
shall be used for one- and two-family dwellings;
3 Parkmg in the front yard may be permitted in

the I-2 zoning district under the following conditions:

(i) Such parking shall be allowed only within
the rear twenty-five feet of the front yard.

(iiy The front yard to be used for parking shall
abut a private road ending in a cul-de-sac. '

(iii) Such parking shall be in lieu of guest
parking permitted in the front yard under Section
27.49.080(e).

(iv) The front yard landscaping requirements
shall be doubled. _

(b) No parking space is permitted in the required side
yard in any district except as otherwise provided in this
chapter. .

{c) Parking spaces are permitted in any required rear
yard. .
(d) All required parking spaces shall be provided cn
the same lot as the use for which they are required.

(e} Any parking requirement resulting in a partial
parking space shall be rounded up to the next whole
number.

(f) Where additional parking is required bv this '
chapter due to a change in wvse and provision for such
additional parking is not made, a special review and
approval shall be required by the City Council.

(g) For single-family dwellings and two-family dwell-
ings in the R-1, R-2, R-3 and R-4 zoning districts, the
required parking spaces may be stacked front-to-back,
one vehicle deep. (Ord. 16958 § 2; March 25, 1996: prior
Ord. 15910 § 1; June 24, 1991: Ord. 14215 § 2;
September 9, 1985: Ord. 12571 § 355; May 8, 1979).
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27.67.040 Parking Requirements; Special
Conditions.

-The following special conditions shall apply to the
listed uses in place of the parking requirements found in
Section 27.67.020;

(a) Fraternity, sorority, and rooming and boarding
houses:
(1) In the R-6 District:

(i) Fratemities: One space/400 sq. ft. livable
floor area, within 600 feet of the building;

(ii) Scrority, rooming or boarding house: One
spacef700 sq. ft. livable floor area within 600 feet
of the building.

(2) In the R-7 District:

(i) Fratemities: One space/700 sq. ft. livable
floor area, within 1,200 feet of the building.

(i1} Sorority, rooming or boarding house: One
space/1,100 sq, ft. livable floor area within 1,200
feet of the building.

(b) Group homes: One space per three client or
employee residents, plus two spaces per three nonresi-
dent employees on the largest shift; provided, however,

that no spaces shall be required for client residents who -

will not possess motor vehicle operator's licenses. Ap-
propriate documentation from the group home licensing

agency shall be provided evidencing the nonpossession

of motor vehicle operator's licenses by clients.

{c) Adult foster care home: 2 spaces.

(d) The following uses have special parking demands
or high traffic generation, and are required to provide
minimum parking as follows:

(1) Nursing care facilities: One space/3 beds.
{2) Housing for the elderly: One space/living unit.
(3) Miniwarehousing:

(i} One space for each ten siorage cubicles,
equally distributed throughout the storage area.
This parking requirement can be accomplished
with the parking lanes as set forth in (iv) below:

- . (i) Two spaces for manager's quarters;

(iii) One space for every twenty-five siorage
cubicles to be located at the project office for the
use of clients;

(iv) Storage area parking may be provided by
having access lanes and roads of such width to
allow vehicles to unload and pass.

{4) Doctors’ and dentists’ offices: One space/225
5q. ft. of floor area. ‘

«(5) Drive-in restaurants: One space/40 sq. ft. of
floor area.

(6) Bowling alleys: 4 spaces/lane (plus required
parking for affiliated uses.)
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(7) Auditoriums, theaters, grandstands, stadia, am-
phitheaters, and other places of assembly: Cae space/50
sq. ft. of seating area plus parking for affiliated uses
within 300 ft. of the main use.

{(8) Recreational:

{i) Racquetball and other court games: Four
spaces/court (plus required spaccs for affiliated
uses)y

(ii) Swiraming pools: One spaceflOO 5q. ft. of
water surface (plus parking for affiliated uses) as
determined by the city;

(iii) Golf courses: Two spaces/hole of course,
plus parking for affiliated uses.

" (9) Hospitals: One space/2.5 beds, plus one space/
employee on the largest shift.

(10) Charches and chapels and schools and private
schools having a curriculum equivalent to a public
elementary or public high school and private business
or commercial schools: One space/50 sq. ft. in largest
assembly hall as determined by city.

(11) Other private schools:

(i) Adilt and early childhood care facilities:
One space/ employee on the largest shift, plus
off-strect loading/unloading area for one automo-
bile per ten care receivers. Joint parking with
another facility is acceptable if the adult or early
childhood care facility and that facility have
nonconcurrent parking demands.

(1) Gymnastic, karate, judo, dance, music, and
other similar academies: One space for every three
students ailowed per class session plus one space
for every employee. In those instances whers two
sessions of classes occur one after another, without
at Jeast one-haif hour separation between sessions,
the maximum number of students allowed at both
sessions shall be combined in determining the
amount of required parking per class session.
(12) Housing for the physically handicapped: (see

also Section 27.63.215) One space/living unit.

(f3) Domestic shelters: One space for every four
residents based on the maximum occupancy allowed
by the lot area and two spaces for every three
empioyees on the largest shift.

{(14) Scrap processing operation or salvage vard.
Six spaces, two spaces/acre of lot area-or one space/
1,000 square feet of floor area, whichever is greater.

(15) Dwellings for members of a religious order:
one space for every three residents.

(16) Warehouses:

(}) Warehouses with a floor area of 50,000
square feet or less: ome space per every 1,000



square feet of floor area or a minimum of one

space per employee on the largest shift. The floor

area shall be calculated based on the total floor
area of all structures on the lot.
(i) Warehouses with a floor area of more than

50,000 square feet: one space per every 1,000

square feet of floor area for the first. 50,000 square

feet of floor area and one additional space per

2,000 square feet of floor area in excess of 50,000

square feet, or a minimum of one space per

employee on the largest shift. The floor area shall
be calculated based on the total floor area of all
structures on the lot

(ili) If the number of spaces required by the
building ratio is greater than required by the
employee ratio in (i) or (ii) above, the additional
parking spaces need not be provided physically,
but sufficient areas shall be reserved for to accom-
meodate construction of the additional spaces.

If the Building Official finds at any time that the
character of the use of the warehouse is such as to
require the full provision of parking facilities to be
constructed, the Building Official shall report this fact
to the City Council which may, after holding a hearing
of which the owner shall be notified, require such
additional parking to be installed.

- (e) Oif-street Freight Loading Requirements. At the

ime of construction, alteration, or enlargement of any
commercial or industrial building having a floor area of
10,000 square feet or more, and containing a use or uses
which requires off-stveet freight loading, off-street freight
loading areas shall be provided on the premises to serve
the use and maintained as follows:

(1) Six hundred square feet for the first 10,000
square feet of floor area;

(2) An additional 600 square feet for each addi-
tional 20,000 square feet of floor area.

- (f) Joint Parking. Uses that have nonconcurrent park-
ing demand may join their parking facilities so as to
reduce apgregate parking requirements-as follows:

(1) B-5 District. The uses shall be located in the

B-5 District and may include adjacent churches or
C.ha_peic Iocated onteide the BR-3 Dctrict

Sia IALALTLE LARSEREL LIS D02 UGN

bave nonconcurrent parking demand may join their
parking facilities; however, the use having the largest
floor area shall provide 4.5 parking spaces for every
1,000 square feet of floor area, and all other uses
included in the joint parking arrangement shall pro-
vide two parking spaces per 1,000 square feet of their
floor area; provided, however, that the number of
additional spaces that wouild be required in the ab-

Tleee that
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sence of this paragraph need not be provided physi-
cally, but sufficient land shall be reserved in the event
that future uses may not have nonconcurrent parking
demand. For the purpose of determining the adequacy
of the joint parking arrangement, all such joint park-
ing use shall be authorzed by a written agreement
between the city and all parties to such use.

- {2) 0-3, B-1, B-2, B-3, B-4, H-2, -3, and H4
Zoning Districts. The uses shall be located in the
following zoning districts: O-3, B-1, B-2, B-3, B-4,
H-2, H-3, and H-4, and may include uses in adjacent
(-2 districts and adjacent churches and chapels out-
side the above districts. The aggregate parking require-
ment shall be computed on the basis of providing the
parking required for that use or those uses having
concurrent parking demand that have the largest
parking demands as determined by the parking matrix
(§ 27.67.020) and amy additional conditions in this
chapter; provided, however, that the number of addi-
tional spaces that would be required in the absence of
this paragraph need not be provided physically, but
sufficient land shall be reserved in the event that
future uses may not have nonconcument parking
demand. For the purpose of determining the adequacy
of the joint parking arrangement, all such joint park-
ing use shall be authorized by a written agreement
between the city and all parties to such use.

(3) O-1 District. The uses shall be located in the
O-1 District and may inclode adjacent churches or
chapels located outside the O-1 District. Uses that
have nonconcurrent parking demand may join their
parking facilities. The aggregate parking requirement
shall be computed on the basis of providing the
parking required for that use or those uses having
concurrent parking demands that have the largest
parking demands as determined by the parking matrix
and any additional conditions in this chapter; pro-
vided, however, that the number of additional spaces
that would be required in the absence of this para-
graph need not be provided physically, but sufficient
land shail be reserved in the event the future uses may
not have nonconcurrent parking demand. For the

1 T A £ +ha in3
purpose of determining the adequacy of the joimt

parking arrangement, all such joint parking use shall
be authorized by a written agreement between the city
and all parties to such use. (Ord. 17418 § 3; October
5, 1998: prior Ord. 16854 § 45; August 14, 1995: prior
Ord. 16253 § 3; October 26, 1992: Ord. 15861 § 1;
April 15, 1991: Ord. 14185, as amended by Ord.
14276, November 25, 1985: Ord. 13610 § 1; June 6,
1983: Ord. 13546 § 1l; February 28, 1983: Ord.
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13302 § 9; February 1, 1982: Ord. 13291 § 1; January

4. 1982; Ord. 12751 § 24; November 5, 1979: Ord.

12679 § 5; September 4, 1979: Ord. 12571 § 356;

May 8, 1979).

27.67.050 Special Conditions; B-4 Zoning
District.

The following special parking requirements shall
apply to the B-4 zoning district:

(a} In the area located from 150 feet east of 17th
Street to the western boundary of the B-4 District, there
will be no parking requirements. There will also be no
parking reguirements in the area located between the
centerline of "N" Street and the centerline of "P” Street
from 150 feet cast of 17th Street to the eastern boundary
of B-4 District.

{b} Inthe area 150 feet east of 17th Street whichis in
the B-4 District, not specxﬁcaliy excepted in section (a)
above:

(1) Imdustrial and manufacturing uses: Two spaces
per three employees on the largest shift, or one space
per 1,000 square feet of floor area; provided, however,
that if the number of spaces required by the building
ratio is greater than that required by the employee
ratio, the additional parking spaces need not be
provided physically, but sufficient space shall be

. reserved for future physical development.

(2) Restaurants: One parking space per 300 square
feet of floor area;

(3) Other business and office uses: One parkmg
space per 600 square feet;

{4) Residential uses: One parking space per dwell-
ing umit. (Ord. 13442 § 1; September 7, 1982: prior
Ord. 12571 § 357; May 8, 1979).

27.67.060 Special Cenditions; B-5 Zoning
District.

For residential use in the B-5 zoning district, the
following parking requirements shall apply: -

(a) Two-family dwellings: Two parking spaces per
unit;

{b) Muliiple family dwelling: Two parking spaces per
multiple family dwelling;

(c) All other parking requirements in the district shall
apply. (Ord. 12878 § 2; March 31, 1980: pder Ord.
12571 § 358; May 8, 1979). :

27.67.065 Special Conditions; Community Unit
Plan and O-3 Zoning Distriet.

In a community unit plan and in the O-3 zoning

district, the following parking regulations shall apply:

(Lincoln 6-99)

(a) Two parking spaces per dwelling unit, however,
the City Council may reduce the community unit plan
parking reguirement 10 no less than one and ene-half
parking spaces per dwelling unit when the application
includes information justifying the reduction;

{b) The location of required parking as set forth
elsewhere in this chapter may be adjusted by the City
Council;

(cy All other parking requirements in the O-3 zoning
district or in the district or districts in which a commu-
nity unit plan is located shall apply. (Ord. 16958 § 3
March 25, 1996: prior Ocd. 13526 § 1; January 3, 1983:
Ord. 12878 § 3; March 31, 1980).

27.67.066 Special Conditions: H-3 Zoning
District.

The folowing special parking requirements shall
apply to permitted conditional uses in the H-3 zomng
distiict.

(a) Vehicle body repair shops, truck and heavy equip-
ment sales, farm machinery sales establishments, motor
truck terminals, mobile home sales, places of business of
plumbing and heating and air conditioning contractors
and cabinet shops; automobile sales and repair, but not
including vehicle repair shops, and assembly facilities:
One space per 500 square feet of floor area, or one space
per employee on the largest shift; however, if the number
of spaces required by the building ratio is greaier than
that required by the employee ratio, the additional
parking spaces need not be provided physically, but
sufficient space shall be reserved for future physzcal
development.

(b) All other parking requirements in the -3 zoning
district shall apply. (Ord. 17311 § 3; March 23, 1998),

27.67.070 Special Conditions; R-6, R-7, and R-8
Zoning Districts,

In the R-6, R-7, and R-8 zoning districts, parking is

permitted in-the required side yard, provided that there ~

shall be no parking within seven feet of any side lot line
and parking is permitted in the area behind all buildings
within the required side yard up to any side Iot line. (Ord.
12657 § 15; August 6, 1979; pror Qrd. 12571 § 359;
May 8, 1979).
27.67.075 S;;ec:al’ Conditiens; Capitol Environs
District. '

In the Caplml Environs District, two parking spaces
per dwelling ynit are required; however, upon applica-
tion, the City Council may reduce the parking require-

27-172
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ment o no less than one parking space per dwelling unit
when the application includes information justifying the
reduction. (Ord. 16958 § 4; March 25, 1996).

27.67.080 Special Conditions; Personal Vehicles.

In the R-1, R-2, R-3 or R4 residential districts,
parking, in -addition to, not in lieu of, the required
parking space(s) in the zoning district shall be permitted
under the following conditions:

27-172.1

27.671.075

{a) A personal vehicle, including a passenger car,
recreational vehicle, trailer, boat, van, or pickup truck,
may be parked inside of an enclosed structure when the
structure conforms to the zoning requirements of the
particular district in which it is located;

{b) A personal vehicle, including a Dassenger cat,
recreational vehicle, trailer, boat, van, or pickup truck,
may be parked outside of an enclosed structure In the
side yard or rear yard but not within two feet of a

property line;
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{c) Arecreational vehicle, trailer, or boat may be
parked outside of an enclosed structure in the
required front yard on a concrete driveway or its
equivalent under the following conditions:

(1) Space is unavatlable in the rear yard or
outside the side yard and there is no reasonable
access to either the rear yard or side yards. A
corner lot is always deemed to have reasonable
access to the rear yard; a fence is not deemed to
prevent reagonable access.

(2) -Enclosed parking is not possible in con-
formance with the requirements of the district;
such enclosure is not a requirement for parking a
recreational vehicle, trailer, or boat;

{3) The recreational vehicle, trailer, or boat is
parked perpendicular to the front curb;

{4) The recreational vehicle, trailer, or boat
may be parked not less than two feet from the
front property line, and not less than two feet
from the side lot line.

(5) No part of the recreational vehicle, trailer,

or boat may extend over the public sidewalk or

the public right-of-way.

(6) Parking is permitted only for storage and
any recreational vehicle, trailer, or boat shall not
be:

(1) used for dwelling purposes for more than
fourteen days in any calendar year; cooking is not
permitted at any time;

(i) permanently connected to sewer lines, wa-

* ter lines, or electricity. A recreational vehicle may

- be connected to electricity temporarily for charg-
ing batteries;

(ifi) used for storage of goods, materials, or
equipment other than those items considered to
be a part of the unit or essential for its immediate
use,

(7} Notwithstanding the provisions of this sec-
tion, the recreational vehicle, trailer, or boat may

be parked anywhere on the premises during
loading or unloading, and the use of electricity or

water is permitted when necessary to prepare a

recreational vehicle for use.

(8) The recreational vehicle, trailer, or boat
shall be owned by the resident on the property
where the recreational vehicle, trailer, or boat is
parked for storage. (Ord. 14215 § 2; September 9,

T OTnN

1985: prior Ord. 12571 § 360; May 8, 1373).
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27.67.090 Special Conditions;
Nonconforming Uses.

If a nonconforming use is changed to a more
restrictive nonconforming use or to a conforming
use, it shall comply with all of the parking require-
ments of this chapter for such use.

A regidential use which is nonstandard as fo
parking as of March 27, 1996 shall be allowed to
continue,

A residentia]l use which is nonstandard as to
parking may not be converted to a use which would
make it more nonstandard as to parking.

A residential use which is nonstandard as to
parking may be converted to a use that would make
it less nonstandard as to parking. (Ord. 16958 § 5;
March 25, 1996: prior Ord. 12571 § 361 May 8,
1979).

27.67.100 Special Conditions; Parking
Lots. '

(a) Parking lots consisting of six or more parking
spaces located in any zoning district except for
nonpermanent lots that are allowed for no more .
than a period of two years, and lots for the purpose “._
of sale, resale, or servicing of vehicles shall be
constructed in accordance with the following require-
ments:

(1) Design standards: The City of Lincoln
shall adopt design standards to be approved by
resolution of the City Council for surfacing, drain-
age, barriers, screening, lighting, landscaping,

“and layout of the parking lots and place the same
on file with the City Clerk. All parking lots
authorized by this chapter shall be constructed
pursuant to and in conformance with the design
standards adepted by the city and on file with the

City Clerk.

(2) Barriers: An adequate barrier shall be
provided along the outer edge of the parking lot
as rennqroﬂ 1-“r Saction 10.82240 and Section

10.32.250 of the Lincoln Municipal Code. Barri-
ers shall be located to prevent the parking of
vehicles in the required front yard when prohib-

~ ited by this title, and to provide protection to any
landscaping or screen planting. Barriers shall be
in conformance with Chapter 14.44 of the Lincoln
Municipal Code and any applicable standards
adopted by resolution of the City Council.

(3) Entrances and exits: The location and de- |

sign of all entrances and exits shall be subject to

Ll oy ] A E 3
L€ appiovar o the city.
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(4) Lighting: If lighting is used to illuminate
parking lots, it shall be so arranged as to reflect
lighting away from the adjacent properties and
public street. Direct rays of light from the light
source shall be shielded from an adjacent resi-
dential district or residential land use. Lighting
in parking lots shall be in ¢conformance with the
lighting standards adopted by the city. Lincoln
munieipal airport parking lots shall be excluded
from the provisions of this paragraph.

(5) Signs: Only one sign, not to exceed three
square feet in area and not located on public
right-of-way, is permitted at each entrance and/or
exit designating that entrance or exit and may
state conditions of use of the parking lot. No
other signs except as otherwise permitted in the
zoning district shall be permitted except (i) one-
way driveway signs which shall be the same size
and located in the same manner as entrance or
exit signs; and (ii) signs for parking spaces for the
handicapped conforming to adopted design stan-
dards. _ '

(b} Nonconforming parking lots: All parking lots
wiully existing on the effective date of this ordi-
nance may be continued, although such parking lots
do not conform to the provisions hereof. Such lots
shall be maintained in conformance with Title 8 of
the Lincoln Municipal Code. Such nonconforming
parking lot may not be enlarged or extended, except
as provided herein. In the event that such parking
lots are discontinued or the normal operation thereof
is stopped for a period of two years, any resumption
of the use-of said parking lot shall thereafter con-
form to all of the requirements of this ordinance.
(¢) Waiver of surfacing requirement: Upon apphi-
cation to the City Council, the owner of a parking lot
may be relieved of the surfacing requirement of this
section if the council finds that:

(1) The parking lot is (i) to be used in conjunc-
tion with a nonprofit, religious, educational, or
philanthropic institution; (ii} in excess of the
parking required by the provisions of this title
and not pay parking; or (iii) used for ‘employee
parking and located wholly within an industrial
district; and _

(2) Alternate materials or techniques shall be
utilized which provide reasonable control of dust,
runoffs, and safe circulation; and

(3) (i) The location of the parking lot is a
sufficient distance from surrounding uses that it

wrtll At Ao aen Tl AT o Sl

will not adversel; ¥ affect the surr Uuﬁﬂiﬂg‘ uses; or
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(ii) The frequency of use of the parking lot is
s0 low that compliance with the surfacing require-
ment of this section would cause undue economic
hardship upon the owner as compared with min-
imal impact upon surrounding land uses.
Notwithstanding that a waiver is granted, if it is

later found that dust or noise, created by the use of
a parking lot exceeds the maximum levels set forth
in Title 8 of the Lincoln Municipal Code, then such
waiver may, after notice and hearing by the City
Council, be revoked. Thereafter, the use of such
parking lot shall cease unless surfaced in accor-
dance with the adopted design standards.

(d) The following provisions shall apply to exten-
sion and enlargement of nonconforming parking
lots:

(1) If an existing nonconforming parking lot
having less than twenty spaces is expanded fifty
percent or more in area, the extension shall bhe
surfaced in conformance with the appropriate
design standards.

(2) If an existing nonconformm_g parking lot
with twenty spaces or more is expanded twenty-
five percent or more in area, the extension shall
be surfaced in conformance with the appropriate
design standards.

(e) In the event that the main use of a lot for a
nonstandard or nonconforming parking lotis changed
in whole or in part to ariother use, any continued
use or resumption of the use of said lot for parking
shall thereafter conform to all the requirements of
this ordinance. (Ord. 14254 § 1; October 21, 1985:
prior Ord. 14084 § 1; April 15, 1985: Ord. 14007 § 1;
December 10, 1984: Ord. 12848 § 1; February 19,
1980: Ord. 12571 § 362; May 8, 1979).
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Hlgere 27.67.020
PARKING MATRIX
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Chapter 27.68

Personal Wireless Facilities

Sections:

27.68.010 Purpose.

27.68.020  Definitions.

27.68.030 Permits Required.

27.68.640 Term of Permit.

27.68.050 Renewal Applications.

27.68.060 Renewal Determinations,

27.68.070 Obligation to Cure As a
Condition of Renewal.

27.68.080 Location Preferences.

27.68.090  Application Requirements.

27.68.100 Standards for Evaluation.

27.68.116  Design Criteria for Personal
Wireless Service Facilities.

27.68.120  General Requirements,

27.68.130  Non-use; Abandonment.

27.68.140  Zoning Districts Allowed.

27.68.010 Purpose.,

. These regulations are adopted to protect the
public health, safety and welfare, and to minimize
visual impact, while furthering the development of
enhanced telecommunications services in the City.
These regulations are designed to comply with the
Telecommunications Act of 1996 and any other
applicable laws. The provisiens of this chapter are not
intended to and shall not be interpreted to prohibit or
to have the effect of prohibiting personal wirsless
services. This chapter shall not be applied in such a
manner 4$ to unreasonably discriminate between
providers of functionally equivalent personal wireless
services. (Ord. 17588 §1; January 18, 2000).

27.68.020 Definitions.

For the purpose of this chapter, the following
terms shall have the meaning ascribed to them befow:

Abandonment, in the case of a non co-located
facility, shall mean: (a) failure to start operations
within 90 days of completion of the structure, or (b) to
cease operation for a period of 90 or more
consecutive days. In the case of a co-located facility,
abandonment shall mean: (a) failure to start opera-
tions within 180 days of completion of the structure,
or (b) to cease operation for a period of 180 or more
consecutive days. In the event that factors beyond a

27.68.010 - 27.68.020

provider’s cofitrol postpone the start of or cause the
ternporary cessation of operations of a co-located or
non-colocated facility, the time Himitations specified
herein shail be extended for such period of delay.

Administrative permitshall mean a process and
approval by the Planning Director as described in this
chapter.

Antenna shall mean any exterior apparatus
designed for telephonic, radio, data, Internet, or video

- communications through the sending and/or receiving

of electromagnetic waves, and includes equipment
attached to a tower or building for the purpose of
providing personal wireless services, including
unlicensed wireless telecommunications services,
wireless telecommunications services utilizing
frequencies authorized by the Federal Communi-
cations Commission for “"cellular”, "enhanced
specialized mobile radio”, "specialized mobile
radio”and “personal communications services”,
telecommunications services, and its attendant base
station.

Antennasupportstructure shall mean any pole,
telescoping mast, tower, tripod, or other structure
which supports a device used in the transmitting or
receiving of radio frequency signals.

Array shall mean a set of antennas for one
carrier or service that are placed on a structure at a
given height and spaced so as to avoid interference.

Camouflage describes a personal wireless
service facility that is disguised, hidden, or integrated
with an existing structure or a personal wireless
service facility that is placed within an existing or
proposed structure so as to be effectively hidden from
view.

Co-location shall mean the location of antenna or
an array of antennas on a personal wireless facility or
antenna support structure by more than one personal
wireless service provider.

Design shall mean the appearance of personal
wireless service facilities, including such features as
their materials, colors, texture, scale, and shape.

EIA shall mean the Electromics Industry
Association. , '

Equipment enclosure shail mean a structure,
shelter, cabinet, or vault used to house and protect the
electronic equipment necessary for processing
wireless communication signals and associated
equipment. Associated equipment may include air
conditioning, backup power supplies and emergency
generators.
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27.68.030

FAA shall mean the Federal Aviation Adminis
tration.

FCC shall mean the Federal Communications
Commission. _

Fall zone shall mean the area on the ground
within a prescribed radius from the base of a personal
wireless service facility within which there is a
potential hazard from falling debris or collapsing
material.

Governing authority shall mean the City
Councii of the City of Lincoln. .

Height shall mean the verticai distance above
grade to the highest point of the antenna support
structure, including the lightening rod and antenna.

Modification shall mean the changing of any
portion of a personal wireless service facility from its
description in a previously approved permit.
Examples include, but are not limited to, changes in
design, height, number or location of antennas.

Mount shall mean the structure or surface upon
which personal wireless service facilities are mounted.
There are three types of mounts: (i) Building mounted
- a personal wireless service facility affixed to the
roof or side of a building; (ii) Ground mounted - a
personal wireless service facility fixed to the ground
such as a tower; and (iii) Structure mounted - a
personal wireless service facility fixed to a structure
other than a building, such as light standards, utility
poles, and bridges.

Personal wireless service, personal wireless
service facilities, personal wireless facilities and
facilities used in this chapter shall be defined in the
same manner as in Title 47, United States Code,
Section 332 (c){7)(C), as they may be amended now
or in the future and includes facilities for the
transmission and reception of radio or microwave
signals used for communication, cellular phone,
personal communications services, enhanced
specialized mobile radio, and any other wireless
services licensed by the FCC and unlicensed wireless
services.

Provider shall mean every corporation,
company, association, joint stock company, firm,
partnership, limited liability company, other entity and
individual which provides personal wireless service
over personal wireless service facilities.

Screening shall mean materials which effectively
hide personal wireless facilities from view, or
landscaping in accordance with the requirements of
the "Design Standards for Zoning."

(Lincoin 6-00) ' 2

Security barrier shall mean a wall, fence, or
berm that has the purpose of sealing a personal
wireless service facility from unauthorized eniry or
trespass.

Site shail mean a tract or parcel of land that
contains personal wireless service facilities including
any antenna, support structure, building, accessory
buildings, and parking and may include other uses
associated with and ancillary to personal wireless
services.

Special permit shall mean a process and
approval as currently described in Chapter 27.63 of
the Zoning Ordinance, or as otherwise set forth in City
ordinances or regulations.

Tower shall mean any structure that is designed,
constructed or used for the primary purpose of
supporting one or more antennas, inciuding self-
supporting lattice towers, guyed towers, or monopole
towers. The term encompasses personal wireless
service facilities including microwave towers,
common-carrier towers, celluiar telephone towers or
personal communications services towers, altermative
tower structures, and the like.

Unlicensed wireless services shall mean
commercial mobile services that operate on public
frequencies and do not need a FCC license. (Ord.
17588 §2; January 18, 2000).

27.68.039  Permits Required.

(a) No person shall locate an antenna or tower
for personal wireless services or alter an existing
personal wireless services facility upon any lot or

" parcel except as provided in this chapter.

(b) Maintenance or repair of a personal wireless
service facility and related equipment, excluding
structural work or changes in height, dimensions or
number of antenna, towers, or buildings, is excluded
from the requirement to obtain an administrative or
special permit. However, building permits may still
be required.

(c) Installation of personal wireless service

facilities requires either an administrative permit

issued by the Planning Director or approval of a
special permit by the Planning Commission.

(1) Administrative Permit: In any zoning
district, the Planning Director may issue an adminis-
trative permit approving an application to replace an
existing tower or to co-locate additional antennas on
a camouflaged facility or roofiop facility, or facility
subject to an existing special permit, if the application

.



~does not exceed the permitted height in the district or
the height as aliowed by special permit, and wiil have
minimal adverse effect on the sumrounding property,
entryway corridors to the City, Capitol Environs
District, Capitol View Corridors as described in
Section 27.56.017, landmarks or landmark districts
designated in accordance with Chapter 27.57, or
properties listed or eligible to be listed on the National
Register of Historic Places.

Within 45 days of receiving a complete
application, the Planning Director shall act on the
request for an administrative permit, or shall refer the
application to the Historic Preservation Commission,
Nebraska Capitel Environs Comrmission, and/or
Planning Commission for public hearing as may
required under Chapter 27.56, Chapter 27.57,.cr
Chapter 27.63 of the Lincoln Municipal Code, or the
other requirements of this Code.

If a request for an administrative permit is
not acted upon within 45 days, or is denied, or the
conditions imposed thereon are unacceptable to the
applicant, then the applicant may, by written notice to
the Planning Director, convert the request for an
administrative permit to.an application for a special
permit. Moreover, an applicant may, ia lieu of and
without first seeking an administrative permit

hereunder, request a special permit for its proposed -

facility.

(2) Special Permit: All towers and additions
to existing facilities not issued or eligible for an
administrative permit and all requests for a special
permit shall be reviewed and evaluated, according to
the procedure established in Chapter 27.63 of the
Lincoln Municipai Code. In the evemt that the
proposed special permit is denied by the Planning
Commission, no new request shall be made for the
same or substantially similar administrative or'special
permit within a period of three months after denial
thereof,

Any decision to deny a special permit under
this chapter shall be made in writing and shall state

tha crmanifie renanno fare tha damial  Ans domial e #an
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Planning Commission may be appealed to the City
Council. Any denial by the City Council shall be
deemed a final administrative decision, subject to
judicial review and appeal. (Ord. 17588 §3; January
18, 2000).

27.68.040 Term of Permit.
An administrative or special permit granted
hereunder shall be in effect for a term of fifteen years
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unless it 1s sooner terminated due to abandonment or
failure to comply with this Code. (Ord. 17588 §4;
January 18, 2000).

27.68.050 Renewal Applications.

A permittee that desires to renew its adminis-
trative or special permit hereunder shall, not more
than 365 days nor less than 90 days before expiration
of the current permit, file an application with the City
for renewal of its permit which shall include the
applicable information required pursuant to the permit
application. (Ord. 17588 §5; January 18, 2000),

27.68.660 Renewal Determinations.

After receiving a complete application here-
under, the Planning Director in the case of an adminis-
trative permit and the Planning Commission in the
case of a special permit, shall make a determination
granting or denying the renewal application in whole
or in part. If the renewal application is denied, the
determination shall include the reasons for non-
renewal: The standards enumerated in this Code shall
apply when determining to grant or deny the
application, plus a determination of the applicant's
compliance with the requirements of this Code. (Ord.
17588 §6; January 18, 2000).

27.68.070  Obligation to Cure As a Condition
of Renewal.

No permit shall be renewed until any ongoing
violations or defaults in the permitiee's performance
of the requirements of this Code, and all applicable
laws, statutes, codes, ordinances, rules and regulations
have been cured, or a plan detailing the cormrective
action to be taken by the permittee has been approved
by the City. (Ord. 17588 §7; January 18, 2000).

27.68.080 Location Preferences.

Personal wireless facilities shall be located
and designed to minimize any significant adverse
effect on the abutting property. Sites shall be placed

et e +h o aviaftmer farmanrani exrrototim

in locations wherethe uaiauus WOpOgrapny, veELaon,
buildings, or other structures provide the greatest
amount of screening. The locational preferences for
sititig- new personal wireless service facilities are
listed below:

(a) Preferred Location Sites:

(1) Publicly owned sites on which per-
sonal wireless facilities can be unobtrusively located
with due regard to visibility, aesthetic issues, traffic
flow, public safety, health and welfare. Such sites
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may include locating on existing buildings, co-
locating on existing towers, screened roof-top mounts,
water towers, billboards, electric substations, or other
camouflaged sites, but shall not include new towers,

(2) Privately owned sites on which
personal wireless facilities can be unobtrusively
located with due regard to visibility, aesthetic issues,
traffic flow, pubiic safety, health and welfare, “Such
sites may include locating on existing buildings, co-
locating on existing towers, screened roof-top mounts,
water towers, billboards, electric substations, or other
camouflaged sites, but shall not include new towers.

(3) Publically owned sites in which the
facility is minimally obtrusive, has a minimal impact
on the surrounding area, is an appropriate distance
from residential land uses, has minimal impact on
residential uses, with due regard being given to the
scale of the facility and the surrounding area and the
impact on the location. :

(4) Sites in commercially or industrially

zoned districts in which the facility is minimally-

obtrusive, has a minimal impact on the surrounding
area, is an appropriate distance from residential land
uses, has minimal impact on residential uses, with-due
regard being given to the scale of the facility and the
surrounding area and the impact on the location.
(b} Limited Preference Sites:
(1) Sites on other public property.
(2) Sites on other commercially or indus-
trially zoned property. '
{(c) Sensitive Location Sites. Sites located in
areas with predominantly residential uses, environ-
mentally sensitive areas, Capitol View Corridors, the
Capitol Environs District, entryway corridors, land-
marks or landmark districts, properties listed or
cligible to be listed on the National Register of
Historic Places, the Airport Environs, and other
sensitive areas. (Ord. 17588 §8; January 18, 2000).

27.68.090 Application Requirements.

(a) Pre-Application Conference and Fees.
Prior to the acceptance of an application by the City,
applicants shall participate in a pre-application
conference for the purposes of discussing application
requirements, specifics of the site, plans for current
and future facilities, and establishing the application
fee. The purpose of establishing the application fee is
to ensure the recovery of City costs and expenses
associated with the review of the application
incfuding, but not limited to, actual costs of City staff
time and resources as well as any outside consultation

(Lincoln 6-00)

expenses which the City reasonably determines are
necessary to adequately review and analyze the
application.

In lieu of the requirements of Section
27.80.060, the application fee shall be 4 miniraum of
$1,000. The City shall apply such fee against all costs
associated with its evaluation of any pending
application. In the event that total costs are in excess
of the fee, the applicant shall, upon notice from the
City, pay such costs. In the event that total costs are
less than the fee, the City shall refund a portion of the
fee to the applicant.

(b) Applications for either an administrative
permit or a special permit for a personal wireless
facility shall be filed with the Planning Director and
shall include the following:

(1) A plot plan of the lot and the proposed
uses drawn to an accurate scale and showing all per-
tinent information. The application material shall
provide sufficient information, as determined by the
Planning Director, to allow a complete review of the
proposal. The application material shall also include
sufficient detail to indicate compliance with design
standards. Failure to provide adequate information
may result in the rejection of the application.

(2) A statement identifying which loca-
tion preference, identified in Section 27.68.080, the
proposed facility is meeting. Ifthe proposed location
is not a preferred location site, describe:

(i) Whether any preferred location
sites are located within the service area of the pro-
posed personal wireless service facility;

(i) What good faith efforts and
measures were taken to investigate each of these
preferred location sites and why such efforts were
unsuccessful;

(i1t} Why the use of a preferred location
site is not technologically, legally or economically
feasible;

(iv) How and why the proposed site is
required to meet service demands for the proposed
facility and citywide network; and _

(v) The distance between the proposed
facility and the nearest residential unit and residen-
tially zoned properties. '

(3) A description of the security barrier
surrounding the base of the tower and accessory
equipment. The description should include the method
of fencing, finished color and, if applicable, the
method of camouflage and illumination. Access shall
be through a locked gate. The tower shall either have -
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no climbing devices attached to the lower twenty feet
of the tower or shall be fitted with anti-climbing
devices,

(4) A statement indicating proposed
measures designed to minimize potentially adverse
visual effects on adjacent properties with considera-
tion given to design, unobtrusiveness, minimum
height necessary to accommodate antenna, avoidance
of artificial light and coloring provisions;

(5) Provide a description of the antici-
pated maintenance and monitoring program for the
antennae and back up equipment, including frequency
of maintenance services.

(6) Provide copies of any envircnmental
documents required by any federal agency. (Ord.
17588 §9; January 18, 2000),

27.68.100 Standards for Evaluation.

(a) The Planning Commission may approve,- '

by special permit, a personal wireless facility in any
zoning district after review and consideration of all of
the following:

Plan. ‘

{2) Preference of site location in
accordance with Section 27.68.080.

(3) Compatibility with abutting property
and surrounding land uses.

(4) Adverse impacts such as the visual,
environmental or noise impacts;

(5) Screening potential of existing
vegetation, structures and topographic features, and
screening potential of proposed facilities, ground level
equipment, buildings and tower base.

(6) Scale of facility in relation to
surrounding land uses.

(7) Compatibility with surrounding uses,

(8) Impact on views/vistas.

(9) Impact on landmark structures/
districts, historically significant structures/districts,

architecturally signiﬁcant structures, landmark vistas
Or scenery and view corridors from V!annv ohtrugive

antennas and back-up equipment.

(10) Impact on natural resources, open
spaces, recreational trails; and other recreational
resources. ,

(11} Color and finish.

(12) Ability to co-locate.

(13) Availability of suitable existing
structures for antenna mounting.
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(1) Conformity with Comprehensive -

27.68.100 - 27.68.110

(b) An application to construct new towers
may be denied if the applicant has not shown by
substantial evidence that it has made a good faith
effort to mount the facilities on an existing structure
and/or tower.

(¢) Locations in sensitive location sites shall
be considered only if the applicant:

(1) Provides evidence showing what
good faith efforts and measures were taken to secure
a preferred location sife or limited preference site
within one-half mile of the proposed facility; and

(2) Demeonstrates with engineering evi-
dence why each such preferred location site or limited
preference site was not technologically, legally or
economically feasible.

(d) Personal wireless facilities approved by
special permit may be allowed to exceed the height of
the district in which they are located {Ord. 17588 §10;
January 18, 2000).

27.68.110 Design Criteria for Personal Wireless

Service Facilities.

(a} Equipment enclosures used primarily for
personal wireless service facilities: Ground level
equipment, buildings, and the tower base shall be
screened from public view. The standards for the
equipment buildings are as follows:

(1) The maximum floor area is 450
square feet and the maximum height is twelve feet.
The Planning Commission may increase the maximum
area to accommodate co-location.

(2) Ground level buildings shall be
screened from view by landscape plantings, fencing,
or other appropriate means, as specified herein or in
the Design Standards for Zoning.

(3) Equipment buildings mounted on a
roof shall have a color, and texture similar to the
exterior building walls.

{(4) Equipment buildings which are
located in residential zones shall be designed so as to

conform in appearance with residential structures.
(5 Eauinment hnﬂr‘hch antenna, and
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related equipment shall occupy no more than twenty-
five percent (25%) of the total roof area of a building,
which may vary in the City’s sole discretion if co-
location and an adequate penthouse type structure are
used.

(6) All base equipment and structures
shail be located no closer to the property line than the
minimum setback for the zone in which it is located.
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(b) Security Fencing: A well-constructed
fence not less than six feet in height from the finished
grade shall be provided around each tower and
equipment enclosure. Access to the tower shall be
through a locked gate. Screening shall be in conform-
ance with design standards.

(c) Color\Finisk\Lights: The tower shall have
a galvanized finish. It shall not be painted in alternate
bands of distinctive orange and white colors or
equipped with lights unless specifically required for
safety reasons by a governmental agency having
jurisdiction thereof, If so required, such lights shall
not exceed the necessary minimum standards therefor.
The color, finish and lighting of the facility shall be
specified at the time of application review. No signals,
lights, or signs shall be permitted on towers unless
required by the FCC or the FAA. Options on nghtmg
shall be indicated on the application.

(d) Antenna Accommodations. In ordeér to
reduce the number of antenna support structures
needed in the City in the future, any new proposed
support structure shali be designed to accommodate
antenna for at least one additional provider. Area shall
be reserved for other providers™ equipment near the
base of the applicant’s tower, unless co-location is
shown to be infeasible. The site plan for towers in
excess of 100 feet in height must propose space for
two comparable providers, while the site plan for
towers of 100 feet or less in height must propose space
for one comparable provider, uniess co—location is
shown to be infeasible.

(e) Antenna Criteria: Antenna on or above a
structure shall be subject to the following:

(1) The proposal shall demonstrate that
the antenna and support structure are safe and the
surrocunding areas will not be negatively affected by
support stracture failure, falling ice, or other debris,
All support structures shall be fitted with anticlimbing
devices as required in Section 27.68.090(b)(3).

(2) Antenna attached to the wali of an
existing building shall be mounted in a configuration
as flush to the wall as technically possible and should
- not project above the wall on which it is atiached,
unless adequately screened.

" (3) The antenna shali be architecturally
compatible with the building and /or wall on which it
is mounted, and designed and located so as to
minimize any adverse aesthetic impact. The antenna
shall be constructed, painted, or fully screened to
match as closely as possible the color and texture of
the building and wall on which it is mounted.

{Lincoln 6-01)

(4) The antenna may be attached to an
existing conforming mechanical equipment enclosure
which projects above the roof of the building, but may
not project any higher than that allowed in the
applicable zoning district.

{(5) Ifan accessory equipment shelter is
present it must blend with the surrounding buildings
in architectural character and color.i-:

{6) Roof mounted antenna and related
base stations shall be completely screened from view
by materials that are consistent and compatible with
the design, color, and materials of the building.

(7y Rooftop mounts and related base
stations shall be screened and integrated with the
design of the building.

(8) Antenna attached to the roof of a
building, an existing tower, a water tank, or a similar
structure must be either: C

(i) Omnidirectionai or whip antenna
no more than seven inches in diameter; or

(i) Panel antenna no more than two
feet wide and eight feet long.

(9) Antenna, antennaarrays, andsupport
structures shall not extend more than the permitted
height in the applicable zoning district. The antenna,
antenna array, and their suppoit structure shail be
mounted so as to blend with the structure to which the.
antenna is attached. The antenna and its support
structure shall be designed to withstand a wind force
of 100 miles per hour without the use of supporting
guy wires. The antenna, -antenna array, and their
support structure shall be a color that blends with the
structure on which they are mounted.

(f) Free-standing roof-top antenna support
structures: The roof-top structure must be architec-
turally and visually (color, size, bulk) compatible with
surrounding existing buildings, structures, vegetation,
and/or uses. Such facilities will be considered archi-
tecturally and visually compatible if they are camou-
flaged to disguise the facility.

Site location and development shall pre-
serve the pre-existing character of the site as much as
possible. Existing vegetation should be preserved or
improved, and disturbance of the existing topography
of the site should be minimized, unless such
disturbance would result in less visual impact of the
site on the surrounding area, The effectiveness of
visual mitigation techniques must be evaluated by the
City, in the City's sole discretion.

(g) Fall Zone. Towers and other camouflaged
support structures shall be set back a distance no less
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than one half than the height of the structure. The
Planning Commission may grant a reduction in the
required fall zone when it finds that such reduction
will not adversely impact adjacent properties, and is
consistent with the intent of this title to promote the
public health, safety and welfare. However in no
instance shall the setback be less than that required by
the underlying zoning district. (Ord. 17588 §11;
January 18, 2000). ' '

27.68.120 General Requirements.

The perscnal wireless service provider shall
comply at all times with the current applicable FCC
and FAA standards and regulations, and any of those
of other agencies of the federal government with
authority to regulate towers and antennas.

{a) Building Codes; Safety Standards. To
ensure the structural integrity of towers, the owner of
a tower shall ensure that it is maintained in compli-
ance with standards contained in applicable City
building codes and the applicable standards for towers
that are published by the Electronic Industries
Association ("EIA™), as amended from time to time.
If, upon inspection, the City concludes that a tower
fails to comply with such codes and standards, then
upon notice being provided to the owner of the tower,
the owner shall have thirty (30) days to bring the

“tower into compliance with such standards. If the
owner fails to bring its tower into compliance within
thirty (30) days, the City may remove the tower at the
OWner's expense.

(b} Structural Design. Towers shall be
constructed to the EIA Standards, which may be
amended from time to time, and all applicabie
construction/building codes. Further, any improve-
ments and/or additions to existing towers shall comply
with the requirements of this chapter and shall require
submission of site plans sealed and verified by a
professional engineer which demonstrate compliance
with the ETA Standards and all other good industry
practices. The plans shall be submitted and reviewed
at'the time building permits are requested,

(c) Required Parking. Parking shall be
required as per Chapter 27.67 of the Zoning Code.

{d} Tower Separation. An applicant will be
required t¢ demonstrate why it is necessary from a
technical standpoint to have a tower within one-half
{1/2) mile of a tower whether it is owned or utilized
by applicant or another provider.
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{(e) Surety and Indemnity Requirements.

(1) Prior to issuance of a building
permit, the applicant shall post a surety, approved by
the City Attommey, with the City in the minimum
amount necessary, as determined by the City, to
guarantee the future removal of the facilities. The
surety may not be revoked or terminated during the
term of the permit. The City may use the surety for
any expenses it incurs in removing any of the
provider’s facilities.

(2) A provider shall at its sole cost and
expense, indemnify and hold harmless the City, its
officers, officials, boards, commissions, agents,
representatives, and employees against any and all
claims, suits, losses, expenses, causes of actions,
proceedings, and judgments for damage arising out of,
resulting from, or alleged to arise out of or resulting
from the construction, éperation, repair, maintenance
or removal of the provider’s facilities. Indemnified
expenses shall include, but not be limited to, all out-
of-pocket expenses, such as costs of suit and defense
and reasonable attorney fees, and shall also include
the reasonable value of any services rendered by the
City Attorney’s office and any employees of the City
and any consultants retained by the City.

(f) Safety Inspection Requirements. The
facility operator shall conduct safety inspections in
accordance with the ETA and FCC Standards and
within 60 days of the inspection, file a report with the
Department of Building and Safety. (Ord 17588 §12;

' January 18, 2000).

27.68.130 Non-use; Abandonment.

In addition to the definition of abandonment
provided in Section 27.68.020, facilities shall be
considered abandoned ninety (90) days after the
expiration of an administrative permit or special
permit and partially abandoned in the event that a
portion of the antenna support structure is no longer

used.
(a) Abandonment: No less than thirty (30)

S, Antn thoé n naramnal Inoa cowmrrn

ua.:y'b 5 ior to the date thata personas wireless sey vzue
provider plans to abandon, partially abandon or
discontinue operation of a facility, the provider must
notify the City by certified U.S. mail of the proposed
date of abandonment, partial abandonment or
discontinuation of operation. In the event that a
provider fails to give notice, the facility shall be
considered abandoned upon the City's discovery of

(Lincoln 6-00)



27.68.140

discontinuation of operation for more than 90 and 180
days, as the case may be, on all or part of such facility.
Upon such abandonment, the provider shall have sixty

(60) days or such additional period of time determined -

in the reasonable discretion of the City within which
to:

(1) Reactivate the use of the facility or
transfer the facility to another provider who makes
actual use of the facility; or

(2) Dismantle and remove facility, If
the facility or portion thereof is not removed within
the sixty (60) days time period or additional period of
time allowed by the City, the City may remove such
tower or portion thereof or antenna at the provider’s
expense. If there are two or more providers co-
locating on a facility, then this provision shall not
become effective until all providers cease using the
* facility or until a portion of the antenna support
structure is no longer used.

At the earlier of sixty (60) days from the
date of abandonment without reactivation or upon
completion of dismantling and removal, City approval
for the facility or a portion thereof shall automatically
expire. ' ‘

(Lincaln 6-00)

(b} If ownership of a facility is transferred

from one provider to another, the previous provider

and the new provider shall be required to notify the
City of the change of ownership or transfer within
thirty days of the change of ownership or transfer of
the facility. The new provider shall be required to
make amendments to the application that is on file
with the City, in order to provide current information.
The new provider shall also provide a surety in
accordance with Section 27.68.120. (Ord. 17588 §13;
January 18, 2000).

27.68.140 Zoning Districts Allowed.

Personal wireless services facilities may be
allowed by administrative or special permit in any
zoning district. (Ord. 17588 §14; January 18, 2000).
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27.69.010 - 27.69.020

27.69.010 Scope of Regulations.

The sign regulations for this title are as set forth in
this chapter. Any additional conditions imposed by
Title 22 of the Lincoln Municipal Code, the State of
Nebraska, or federal government, and other applicable
ordinances or regulations also apply. In the event of
any conflict, the most restrictive ordinance, regulation,
or other requirement shall-apply. (Ord, 12571 §363;
May 8, 1979).

27.65.020 Definitions.

For the purpose of this chapter, certain terms and
words are hereby defined.

Area of Sign shall mean the area of the largest
single face of the sign within a perimeter which forms
the outside shape including any frame which forms an
integral part of the display, but excluding necessary
supporis or uprights on which the sign may be placed.
If the sign consists of more than one section or
module, ail areas will be totalled. Signs mounted or
painted on a wall shall be calculated by using up to a
simple eight-sided geometric figure around the
advertising message and shall include any framing or
border. Pylon signs shall have area measured from the
bottom of the copy area. '

Building Official shall mean the Director of
Building and Safety of the City who is charged with
the admuinistration and enforcemerit ofthis code, or his
or her duly authorized deputy.

Changeable Copy Sign shall mean any sign on
which message copy can be changed through the use
of attachable letters and numerals or by electronic
switching of lamps or i{luminated tubes. This includes
public message displays or any sign which features
automatic switching such as time and temperature
signs.

Directional Sign shall mean any sign which
serves primarily to designate the location or direction
of'any area or place. This definition shall also include
any sign approved by the Director of Public Works
and Utilities in connection with major street
construction projects. A business name and/or logo is
acceptable on a directional sign.

Electric Sign shall mean any sign containing
electrical wiring which is attached or intended to be
attached to an electrical energy source, but not
including signs illuminated by an exterior light source
not an integral part of the sign.

(Lincoln 6-00)

Electronic Changeable Copy Sign shall mean a
sign containing a computer generated message or
other automated method of changing copy such as a
public service time, temperature and date sign,
message center or reader board, where different copy
changes of a public service or commercial nature are
shown on the same lamp bank or message facility.

Erected shall mean attached, altered, built,
constructed, reconstructed, enlarged, or moved and
shall include the painting of wall signs.

F¥acade shall mean that portion of any exterior
elevation of a building extending vertically from the
grade to the top parapet wall or eaves and horizontally
across the building i one plane of elevation. A
facade may extend above the roof line.

Flag shall mean a sign constructed of a nenrigid
piece of fabric attached-to a pole structure on one
vertical side only.

Flashing Sign shall mean the interior or exterior
of a sign which contains flashing lights or exhibits
noticeable changes in light intensity with a basic on-
off of the same light or display pattern or which
includes the illusion of intermittent or flashing light
by means of animation, or an exiernally-mounted
intermittent light source.

Ground Sign shal! mean a sign, other than a pole
sign, in which the entire bottom of the sign is in
contact with or is close to the ground and is indepen-
dent of any other structure, and the top edge of the
sign is ten feet or less above grade.

Height of a Sign shall mean the distance between
the lowest grade level within two feet of either side of
a sign, and the highest part of the sign or its support;
except that if the property was lower than the adjacent
roadway, then the height of the sign is to be calculated
from the street grade at a ninety degree angle from the
sign.

{lluminated Sign shall mean any sign which is
directly lighted by any electrical light source, internal
or external. This definition shall not include sigas
which are illuminated by street lights or other light .
sources owned by any public agency or light sources
which are specifically operated for the purpose of
lighting the area in which the sign is located rather
than the sign itself.

Marquee (Canopy or Awning) shall mean a
protective shelter or overhang which projects more
than twenty-four inches from the face of a building
that is otherwise permitted by code or ordinance.
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Marquee Sign shall mean a sign attached to the
face or on top or below a marquee. The area of mar-
quee signs shall be counted toward the tota] aliowable
wall sign area of the parallel face to which the
marquee is attached; if attached perpendicular to the
wall, it shall be counted toward the allowed projecting
sign area.

Mobile Sign shail mean a sign designed and

constructed to be transported by its own wheels.
When placed, a mobile sign must be supported by at
least four integral metal supports which raise the
wheels off the ground. Such sign shall not exceed ten
feet in height.

Nonstructural Trim shall mean the molding,
battens, caps, nailing strips, latticing, cutouts, or
ladders and walkways which are attached to the sign
structure.

Off-premises Sign shall mean any sign which
serves to advertise a product, service, or activity not
conducted on the premises on which the sign is
located or within 300 lineal feet thereof.

On-premises Sign shall mean any sign which
serves to advertise and/or identify a product, service,
or activity conducted on the premise on which the sign
is located, or identifies said premises or a use thereof.

Pedestrian Marquee Sign shall mean a marquee
sign oriented to the view of pedestrians which is
attached to or constructed under the marquee or on the
end of the marquee perpendicular to the parallel face
to which the marquee is attached, but shall not project
above the marquee,

Person shall mean and include any person, firm,
partnership, association, corporation, company, or
organization of any kind.

Pole Sign shall mean a sign that is mounted on a
freestanding pole or other support so that the bottom
edge of the sign face is ten feet or more above grade.
A pylon sign shall also be considered as a pole sign.

Projecting Sign shall mean a sign other than a
wall sign which is attached to and projects at an angle
of not less than foits L_y-uvc uegrees from a structurs or
building face.

Projection shall mean the distance by which a
sign extends beyond a building or structure.

Pylon Sign shail mean a pole sign greater than ten
feet in height with a design incorporating a pole cover
structure of greater than twenty-four inches in width
in contact with the ground.
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Real Estate Sign shall mean any sign which
identifies an offer of the sale, rental, or lease of the
premises on which it is located.

Roof Line shall mean the uppermost exter;or
surface of the roof of a building.

Roof Sign shall mean a sign mounted on the main
roof portion of a building or on the top most edge of

- a parapet wall of a building; and when is wholly or

partially supported by such building. For the purpose
of this chapter, signs mounted on mansard facades,
penthouse eaves, facades and architectaral projections
such an canopies or marquees shall not be considered
to be roof signs. Signs mounted on an ornamental
attachment not used for shelter or protection of
persons or property, such as cupolas, shall be con-
sidered roof signs.

Rotating Sign shall mean any sign or portion of
a sign which moves in a revolving or similar manner,
but not including multi-prism indexing signs.

Seasonal or Holiday Signs shall mean signs used
for special occasions, such as religious and national
holidays, and installed for a limited period of time not
to exceed sixty days.

Sign shall mean any structure, fixture, graphics,
illustration, statue, or other device visibie from off the
premises designed or intended to advertise, to identify,

‘to attract attention to, or to convey information

regarding any goeds, product, service, business, loca-
tion, institution, activity, person, solicitation, issue, or
campaign, with the exception of merchandise window
displays, national, state or other Nebraska govern-
mental subdivision flags, and sculpture. For purposes
of removal, sign shall also include any sign structure.

Sign Structure shall mean any structure which is
designed or used to support any sign as defined in this

chapter. A sign structure may be a single pole and

may or may not be an integral part of the building.
Temporary Sign shall mean any outdoor sign or

device including but not limited to banners, pennants,

flags, or advertising display constructed of cloth,

....... £l ot Al amd o Adbias Fiade _
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terials, with or without frames, intended to be
displayed for a limited period of time only not to
exceed sixty days in a calendar year and not
permanently affixed; provided, that ternporary signs
shall not include mobile signs.

Wall Sign shall mean any sign painted on or
attached to the wall or facade of a building with the
display surface parallel to or at an angle to which it is
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27.69.030

attached, and which projects no more than twenty-four
inches from the wali surface. No wall sign shall
extend vertically or horizontally beyond the building
facade from which the sign is attached. A wall sign
may project into a right-of-way. A wall sign may be
located at any height on a parapet or facade. A wall
sigh may be mounted on a mansard facade or
penthouse facade.

‘Window Sign shall mean a sign installed inside a
window which can be viewed from outside the
premises and is six feet or less from the window or is
located within a window display area formed by walls
or doors that block the view into the main building.
(Ord. 16949 §4; March 11, 1996: prior Ord. 16735 §1;
February 13, 1995: Ord. 16180 §1; August3, 1992:
Ord. 16109 §1; May 11, 1992: Ord. 15308 §1; October
2, 1989: Ord. 15223 §1; July 24, 1989: Ord. 14539, as
amended by Ord. 14613 §1; March 9, 1987: Ord.
136638, as amended by Ord. 13790 §1; March 26,
1984: Ord. 12571 §364; May 8, 1979).

27.69.030 General Provisions.

No sign or part thereof shall be erected or
maintained in any zoning district except in
conformance with the provisions of this chapter.
Unless otherwise provided in this chapter:

(a) Signs may be illuminated, except as

otherwise provided in residential districts; provided,
however, that the illumination of any sign shall not
exceed 300 foot lamberts as measured at any point on
the property line upon which the sign is located.

(b) No sign shall blink or flash, nor be
illuminated by any device so as to appear to blink or
flash, except for mobile signs.

(c) No sign shall move, rotate, revolve, or
simulate movement by means of spinning, fluttering,
or reflective devices or lighting, except a sign may
rotate or revolve at a rate not to exceed six revolutions
per minute.

(d) No sign shall be erected or maintained in a
required yard, encroach upon or overhang any
adjacent property, or any other land or public right-of-
way.

(e} No sign shall be erected upon or against a
roef or on top of or above the parapet of a building,

(f) No sign shall exceed the maximum height
permitted for buildings in the zoning district in which
it is located,

{g) Every sign shall be permanently attached to
the ground, or to a building or structure which is
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permanently attached to the ground, except for mobile
signs as provided int this chapter and in Title 22 of the
Lincoln Municipal Code.

(h) The area of a double-faced sign or two-sided
or three-sided V-type sign not exceeding an angle of
sixty degrees is calculated on one face of the sign
only. A four-sided sign is to be calculated as two
signs, and a triangular, three-sided sigivis to be calcul-
ated on its largest face.

(i) No sign shall be painted on or attached to
Tocks, trees, or any other natural object.

(j) No sign shall be erected, placed, or main-
tained that violates the site obstruction regulations of
the Department of Public Works and Utilities.
Location of signs within sight distance limitations of
street intersections or entrance or exits from private
property shall be in accordance with and may be
modified by regulations established by the Depart-
ment of Public Works and Utilities. ,

(k) No sign or part thereof shall be erected in
those zoning districts which are adjacent to or within
the area of the interstate and federal-aid primary road
systems in contravention of the advertising controls of
the State of Nebraska.

(I} Signs for designated landmarks or in
designated landmark disfricts must receive a
certificate of appropriateness from the Historic Pres-
ervation Commission. °

(m) Marquee signs shall be designed so that sign
support braces are not visible from street level. When
a building is erected adjacent to the front property
line, the marquee sign may be attached to the marquee
extending into or over the right-of-way. Pedestrian
marquee signs shall not project beyond the edge of the
marquee, and shall have a minimum clearance of eight
feet above the walk or grade below.

(n) On-premises pole signs in the Capitol View
Corridor Overlay District shall be subject to the
regulations of said district, notwithstanding the
otherwise applicable regulations of the underlying
zoning district. _

(o) A pole sign or ground sign permitted on a
"per frontage” basis shall be allocated to and be
located proximate to the specific frontage which
would authorize such sign.

{p) The allowable wall sign area for a business
within a multiple tenant building shall not exceed
thirty percent of the wall area per building facade
which abuts the business. (Ord. 17585 §2; January 10,
2000: prior Ord. 16949 §5; March 11, 1996:; Ord.
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16735 §2; February 13, 1995: Ord. 15507 §1; April 2,
1990: Ord. 15442 §3; February 20, 1990: Ord. 14725
§1; Angust 3, 1987: Ord. 14613 §2; March 9, 1987:
Ord. 13611 §1; June 6, 1983: Ord. 12571 §365; May
8, 1979).

27.69.035 Off-Premises Signs.

(a) Administrative Permits. Off-premises signs
are permitted in the B-1, B-3, B-4, H-1, -2, H-3,
H-4, and I-1 zoning districts by administrative permit
issued by the Director of Building and Safety. The
administrative permits shall automatically expire ten
years from their date of issuance. The permittee may
make application for renewal of the administrative
permit.

(1) Applications for administrative permits
and renewals thereof shall include:

(1) The legal description of the land upon
which an off-premises sign is to be located.

(i1} A copy of a signed lease or other
verification that the applicant has permission of the
owner of the land upon which the off-premises sign
shall be located” to locate the off-premises .sign
thereon. '

(itt) The area of the proposed off-
premises sign.

(iv) The description and location of a
nonconforming off-premises sign or signs encom-
passing equal or greater total face area (rather than
area of sign) to be removed or previously removed
and registered with the Department of Building and
Safety following the effective date of this ordinance
and not replaced; except that this provision shall not
be applicable for applications for renewal of an
administrative permit. For the purpose of this section,
a nonconforming off-premises sign shall mean any
off-premises sign which was lawfully installed on the
effective date of this ordinance and for which an
administrative permit has not been issued.

(2) The administrative permit and any
renewals thereof shail be issued under the foliowing
conditions:

(i) The off-premises sign shall be subject
to the provisions of this section, notwithstanding any
other applicable regulation of the zoning district in
which the off-premises sign is located.

(i) The nonconforming off-premises
sign or signs identified in the application for removal
shall be removed prior to application for the permit or
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within 30 days of the date of the issuance of the
permit.

(ili)y The off-premises sign shall be
removed within 30 days following the expiration of
the permit.

(b) Siting Limitations.
(1) The minimum distance between an off-

-premises sign and an existing off-premises sign or

nonconforming off-premises sign shall be 600 feet
measured in all directions regardless of the zoning
Jjurisdiction in which the existing off-premises sign or
nonconforming off-premises sign is located.

{2) The minimum distance between an off-
premises sign and a public elementary or public high
school, private school having a curriculum equivalent
to a public etementary or public high school, college
or university, park, or cemetery shall be 600 feet
measured in all directions regardless of the zoning
jurisdiction in which the public elementary or high
school, private school having a curriculum equivalent
to a public elementary or public high school,
university, park, or cemetery is located.

(3) Nooff-premises sign shall be permitted
in the areas designated as District A, District B, or
District C of the Capitol View Corridor Overlay
District. '

(4) Nooff-premises sign shall be permitted
within the B-4 zoning district area bounded by 10th
Street, 14th Street, N Street, and P Street.

(5) Within one-fourth mile on either side of
the corporate limits of the City, the minimum distance
between an off-premises sign and any of the below
listed entrance corridors to the City shail be 800 feet
measured in all directions.

(i} Interstate 80 and 180;

(ii) West Bypass and "K" and "L"
Extension; :

(iiiy 1.S. 77 north of Morton Street;

(iv) Nebraska Highway 2;

(vy US.6;

(vi) Cornhusker Highway;

{vii) North 27th Street;

(viil) "O" Street.

(6) Off-premises signs shail be located a
minimum of 150 feet or one-half of the depth of the
zoning district in which the off-premises sign shall be
located, whichever is greater, measured in all direc-
tions from all residential zoning districts.

(7} No off-premises signs shall be located
within 600 feet measured in all directions from a
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27.69.040 - 27.69.043

sensitivity zone. For the purpose of this section, a
sensitivity zone shall mean an historic district, historic
landmark, and Capitol environs.

(¢) Lighting. Hlumination of off-premises signs
shall not be allowed from midnight to 5:00 am. If
off-premises signs are illuminated, the lighting shall
be provided by downlighting methods, until such time

-as sign illumination standards are adopted by
resolution of the City Council and thereafter it shall in
accordance with design standards. The lighting shail
be controlled by an automatic timing device.

(d) Abandoned Signs. In addition to all other
applicable regulations, off-premises sign structures
and existing nonconforming off-premises sign
structures which contain no sign copy on all faces for
a continuous period of six months shall be considered
an..abandoned sign and shall be removed. This
removal shall take place within ten days of the date of
the abandonment.

(e) Removal of Existing Nonconforming Off-
Premises Signs. For each new off-premises signof a
given total face area (rather than area of sign) to be
erected within the zoning jurisdiction of the City in
conformance with this section, an existing noncon-
forming off-premises sign or signs encompassing
equal or greater total face area shall be removed.

(f) Notwithstanding (e} above, upon request of
the applicant, the City Council may, after report and
recommendation of the Planning Commission, grant
the applicant a bonus of one additional off-premises
sign of equal square footage to the nonconforming off-
premises sign to be removed upon a finding that the
nonconforming off-premises sign to be removed is
located is in an area of special aesthetic value to the
community and that removal of the nonconforming
off-premises sign in question is a special desire of the
community. {Ord. 17585 §3; January 10, 2600: prior
Ord. 17526 § 1; July 12, 1999).

27.69.040 Permitted Signs.

The specific regulations for signs and their
supporting structures in the various zoning districts
are as set out in this chapter. Provisions for other
permitted signs are found in Section 27.69.090, and in
other applicable ordinances and regulations. In the
event of any conflict, the most restrictive governing
provision shall apply. (Ord. 12679 §6; September 4,
1979).

fLincoln 6-00])
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27.69.041 Permitted Signs; AG and AGR Zoning
Districts.

In the AG and AGR zoning districts, the specific
regulations are as follows:

(a) Residential premises: One on-premises wall
sign not to exceed two square feet of sign area, non-
illuminated and non-reflecting, used to identify home
occupations, block parents, name of the premises or
occupants thereof, or to provide similar information;

{b) Nonresidential premises: One on-premises
ground sign or wall sign per frontage not excesding
seventy square feet in area announcing the business or
activity being conducted on the premises. Ground
signs shall be spaced a minimum of 150 feet apart
along any street frontage. No ground sign shall be
located in a required front yard nor exceed eight feet
in height. (Ord. 16735 §3; February 13, 1995: prior
Ord. 14613 §3; March 9, 1987: Ord. 13582 §1; May 2,
1983: Ord. 12697 §7; September 4, 1979).

27.69.042 Permitted Signs; R-1, R-2, R-3, and R-4
Zoning Districts.

Inthe R-1, R-2, R-3, and R-4 zoning districts, the
specific regulations are as follows:

One on-premises wall sign, not to exceed two
square feet of sign area, nonilluminated and non-
reflecting, used to identify home occupations,
transitional lot uses, bloek parents, the name of the
premises or occupants thereof, or to provide similar
information. Lighted vending machines are not per-
mitted in view from offthe premises. (Ord. 16735 §4;
February 13, 1995: prior Ord. 14613 §4; March 9,
1987: Ord. 12679 §8; September 4, 1979).

27.69.043 Permitted Signs; R-5, R-6, R-7, and R-8
Zoning Districts.

In the R-5, R-6, R-7, and R-8 zoning districts, the
specific regulations are as follows:

(a) Alluses: One on-premises wail sign, not to
exceed two square feet of sign area, nonilluminated
and non-reflecting, used to identify home occupations,.
block parents, the name of the premises or occupants
thereof, or to provide similar information.

(b} For multiple-family dwellings:

(i) One on-premises wall sign or ground
sign, not to exceed six square feet of sign area,
non-illuminated and non-reflecting, identifying
the name and use of the building;



(11) One on-premises wall sign or ground
sign, not to exceed one square foot in sign area,
non-illuminated and non-reflecting, identifying
the quarters of an on-premises building manager
or custodian.

{¢) Uses, other than dwellings, permitted in the
district: One on-premises wall sign, not to exceed
thirty-two square feet of sign area per building facade
or, in the R-8 zoning district, one on-premises ground
sign not exceeding thirty-two square feet in area for
each main building limited to identifying the building
or activity being conducted on the prermses Such
signs may be illuminated.

{d) For fraternities and sororitics within one-half
mile of an educational campus: One on-premises wall
sign not exceeding twenty square feet of sign area
which may be iiluminated. Neon or gas tubmg shall
be used only as backlighting. ™

(e) Lighted vending machines are not permrtted
in view from off the premises.

(f) Ground signs in this section shall not exceed
six feet in height. (Ord. 16735 §5; February 13, 1995:
prior Ord. 14527, as amended by Ord. 14613 §5;
March 9, 1987: Ord. 13566 §1; April 4, 1983: Ord.
13039 §1; November 17, 1980: Ord. 12679 §9;
September 4, 1979).

27.69.044 Permitted Signs; O-1, O-2, and 0-3

Zoning Districts.

In the O-1 and O-2 zoning districts, the specific
regulations are as follows:
(a) For each main building: .

(1) {i) Two on-premises wall or projecting
signs not exceeding twenty-five square feet each,
or

(i1) One on-premiises wall or projecting
sign not exceeding twenty-five square feet and
one ground sign not exceeding thirty-two square
feet and eight feet in height.

(iii) In addition to (i) and (ii) above, one
ground sign not exceeding fifteen square feet in
area and five feet in height shall be permitted at

- each building entrance.

(2) In the O-2 zoning district, the ground
sign may be located up to fifteen feet from the front
property line, provided it does not exceed twenty
square feet in area and six feet in height.

(3) The projecting sign may project from a
building a maximum of six feet six inches and may
project into a required front yard, but it shall not
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project above the roof line or top of cornice wall.
Such sign shall have a minimum clearance of eight
feet above the walk or grade below and may project
over the public right-of-way when the building is
erected adjacent to the front property line.

(b} 1Inthe O-3 zoning district:

(1} On-premises wall signs and on-premises
projecting signs are permitted. The total sign area of
such signs per building facade shall notexceed an area
equivalent to ten percent coverage of the wall face or
a total of 250 square feet, whichever is lesser. The
projecting sign may project from a building a
maximum of six feet six inches and may project into
a required front yard, but it shall not project above a
roofline or top of cornice wall. Such sign shall have
a minimum clearance of eight feet above a walk or
grade below and may project over the public right-of-
way when the building is erected adjacent to the front
property line. The maximum area of any individual
projecting sign shall not exceed twenty-five square
feet.

(2) One ground sign per vehicular entrance
into the office park, not to exceed thirty-two square
feet and eight feet in height, identifying the name of
the office park and tenants(s) is permitted. The
ground sign may be located in the required front yard
with a minimum spacing of fifty feet from any other
ground or pole sign.

(3} One internal direction sign per entrance
not exceeding fifty square feet and eight feet in height
located adjacent and parallel to the private street is
permitted.

(4) In addition to (2} and (3) above, one
ground sign not exceeding fifteen square feet in area
and five feet in height shall be permitted at each
building entrance.

(c) Signs must be located from an abutting
residential district as follows:

(1) Sign perpendicular to street:

(i) 50 feet if non-illuminated,
(i) 100 feet if internally illuminated;

(2) Sign parallel to street:

(i} 50 feet if internally 1l]ummated or
non-illuminated.

(d) The sign regulations in subsection (b},
paragraphs (2), (3), and (4), may be modified by the
City Council in connection with the granting of a use
permit in conformance with all other requirements of
Chapter 27.27. (Ord. 17650 §1; April 17, 2000: prior
Ord. 17076 §1; Cctober 21, 1996: Ord. 16781 §1; May
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1, 1995: Ord. 16735 §6; February 13, 1995: Ord.
16127 §1; June 8, 1992: Ord. 14725 §2; August 3,
1987: Ord. 14613 §6; March 9, 1987: Ord. 14073 §i;
April 1, 1985: Ord. 13233 §1; October 19, 1981: Ord.
13120 §1; March 30, 1981: Ord. 12679 §10; Sep-
tember 4, 1979). |

27.65.045 ?ermitted Signs: B-1 Zoning Distriet.
in the B-1 zoning district, the specific regulations
are as follows:

{a)} On-premises wall signs are permitted. The
sign area of such wall signs per building facade shall
not exceed thirty percent coverage of the wall face or
a total of 400 square feet, whichever is lesser. Any
marquee sign shall not exceed three feet in height or
the height or vertical thickness of the marquee,
whichever is greater. One pedestrian marquee sign
per entrance not exceeding one foot in height, six
square feet in area is permitted.

(b) One on-premises pole sign or one on-
premises ground sign per business per frontage is
permitted. Such signs shall be spaced a minimum of
fifty feet apart along any street frontage. In those
instances where only a single business is conducted on
the premises and the premises has a frontage along
any one street of 150 feet or more, the business may
have a maximum of two ground or pole signs as
otherwise permitted in this secticn on any such
frontage with a minimum spacing of 100 feet. If such
sign is located in a required front yard, it shall not ex-
ceed fifty square feet of area, and a pole sign shall
have a maximum height of twenty-five feet, and a
ground sign shall have a maximum height of eight
feet. If such sign is located outside the required front
yard, it may have a maximum area of 100 square feet
and a maximum height of thirty feet. Ifsuchsignisa
combination of the two pefmitted signs of over 150
feet frontage, it may be increased to 150 square feetin
area and thirty-five feet in height; provided it is fifty
feet from other premises.

(¢) Inlieu of the sign permitted in paragraph (b)
above, one on-premises projecting sign is permitted.
Said projecting sign may project from a building a
maximum of six feet six inches and may project into
arequired front yard, but it shall not project above the
roof line or top of a cornice wall. Such sign shall have
a minimum ground clearance of eight feet above the
walk or grade below and may project over the public
right-of-way when the building is erected adjacent to
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the front property line. The maximum area of such
sign shall be 100 square feet.

(dy Where more than one business is located on
the lot, the on-premises signs permitted in the required
front yard pursuant to (b) above may be combined. If
the combined sign is located in a required front yard,
it shall not exceed fiffty square feet in area. If the
combined:sign is a pole sign, it shall have a maximum
height of twenty-five feet, and if the combined sign is
a ground sign, it shall have a maximum height of eight
feet. If the combined sign is located outside the
required front yard, it may have a maximum area of
150 square feet. If the combined sign is a pole sign, it
shall be spaced a minimum of seventy-five feet from
any other premise.

(e) Within seventy-five feet of any residential
zoning district, no sign shall face directly toward such
district, except where the adjacent lot is used primarily
for a nonresidential use. One sign, designating an
accessory entrance, not exceeding twenty square feet
of area and non-illuminated and non-reflecting, is_
permitted.

() Off-premises signs notexceeding 300 square
feet in area and thirty-five feet in height are permitted,
subject to the provisions of Section 27.69.035.

{g) In lieu of the signs in subsection (b):

One fifty square foot on-premises ground
sign per entrance to a shopping center identifying the
shopping center or commercial area; or

One pole sign per frontage, 100 square feet
in area, identifying the shopping center or commercial
area. If the shopping center has more than 150 feet of
frontage on any one street, the pole sign may be 150
square feet in area. Such pole signs shall be spaced a
minimum of seventy-five feet from any other
premises. (Ord. 17585 §4; January 10, 2000: prior
Ord. 16823 §1; July 10, 1995: Ord. 16735 §7;
February 13, 1995: Ord. 16180 §1; August 3, 1992:
Ord. 16012 §1; November 18, 1991: Crd. 14725 §3:
August 3, 1987: Ord. 14613, as amended by Ord.
14677 §1; June 1, 1987: Ord. 12751 §25; November
5, 1979: Ord. 12679 §11; September 4, 1979: Ord.

12571 §366 (part); May 8, 1979).

27.69.046 Permitted Signs; B-2 Zoning District.

(a) On-premises wall signs and on-premises
projecting signs are permitted. The total sign area of
such signs shall not exceed an area equivalent to thirty
percent of the wall face, or a total of 500 square feet,
whichever is lesser. The projecting sign may project
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from a building a maximum of six feet six inches and
may project into a required front yard, but it shall not
project above the roof line or top of comice wall.
Such sign shall have a maximum clearance of eight
feet above the walk or grade below and may project
over the public right-of-way when the building is
erected adjacent to the front property line. The
maximum area of any individual projecting sign shall
not exceed twenty-five feet. Any marquee sign shall
not exceed three feet in height or the height or vertical
thickness of the marquee, whichever is greater.

(b} One pedestrian marquee sign per entrance
not exceeding one foot in height and six square feet in
area is allowed. Any other marquee sign shall not
exceed three feet in height or the height or vertical
thickness of the marquee, whichever is greater.

(¢} One on-premises pole sign or one on-
* premises ground sign shall be permitted. Such sign
shall not exceed 100 square feet in area and shall be
permitted adjacent to each public street abutting the
perimeter of any B-2 district; provided that said street
frontage extends for at least 300 feet. Said signs shall
be permitted in the required front yard, and a pole sign
shall have a maximum height of twenty-five feet, and
a ground sign shall have a maximum height of eight
feet.

(d) One on-premises ground sign for each free-
standing pad site building is allowed. Such sign shall
not exceed fifty square feet in area and eight feet in
height and shall be'located within thirty feet of the pad
site building unless modified as provided by
subsection {e}.

(e} The sign regulations in subsections (¢) and
(d) may be modified by the City Council in
connection with the granting of a use permit in
conformance with all other requirements of Chapter
27.31. {Ord. 16781 §2; May 1, 1995: prior Ord.
16735 §8; February 13, 1995: Ord. 16180 §3; August
3, 1992: Ord. 16012 §2; November 18, 1991: Ord.
14725 §4; August 3, 1987: Ord. 14613 §8; March 9,
1987: Ord. 13685 §1; September 6, 1983: Ord. 12679
§12; September 4, 1979: Ord. 12571 §366 (part); May
8, 1979).
27.69.047 Permitted Signs; H-1 and H-4 Zoning
Districts.

In the H-1 and H-4 zoning districts, the specific
regulations are as follows:

. (a) One on-premises pole sign or ground sign
per business. If such sign is in the required front yard,

-
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it shall not exceed fifty square feet of sign area; if it is

-outside the required front yard, it shall not exceed 100

square feet of sign area.

(b} In lieu of (a) above, one on-premises pole
sign or one on-premises ground sign identifying the
name of the H-4 commercial area or primary activity
conducted within the district shall be permitted. Such
sign shall not exceed 100 square feet in area and shall
not exceed thirty-five feet in height and shall be
permitted adjacent to each public street abutting the
perimeter of any H-4 district; provided, that said street
frontage extends for at least 300 feet.

One additional ground sign identifying individual
businesses shall be permitted in the H-4 district for
gach 500 feet of combined frontage along a single
street. Such ground sign shall not exceed fifty square
feet in area and shall not exceed eight feet in height.
All such ground signs shall be spaced a miinimum of
150 feet apart along any street frontage, and shall be
permitted in the required front yard at a minimum

-distance of twenty-five feet from the front lot line.

For the H-4 zoning district, the sign regulations in
this paragraph may be modified by the City Council in
connection with the granting of a special permit for a
planned service commercial district in conformance
with all other requirements of Chapter 27.45.

(c) On-premises wall signs are permitted. The
total sign area of such wall signs shall not exceed
thirty percent coverage of the wall face, or 500 square
feet, whichever is lesser. Any marquee sign shall not
exceed three feet in height or the height or vertical
thickness of the marquee, whichever is greater. One
pedestrian marquee sign per entrance not exceeding
one foot in height and six square feet in area is
permitted.

(d) Signsare permitted in the required front yard
and may not exceed fifty feet in height.

(e) In addition to the foregoing, within 660 feet
of a designated interstate one additional on-premises
pole sign is allowed. The pole sign may be eighty feet
in height and 300 square feet in area; and the on-
premises ground sign may be 300 square feet in area
when said sign is within fifty feet radius of the main

building; or when over fifty feet and not more than

150 feet from the main building, said ground sign
shall be limited to 150 square feet in area.

(f) Off-premises signs notexceeding 300 square
feet in area and thirty-five feet in height are permitted,
subject to the provisions of Section 27.69.035.
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{g) Inlieuof'the sign permitted in subsection (a)
above, one on-premises projecting sign is permitted.
Said projecting sign may project from a buiiding a
maximum of six feet six inches and may project into
arequired front yard, but it shall not extend above the
roof line or top of a cornice wall. Such sign shall have

a minitmum ground clearance of eight feet above the.

walk or grade below and may project over the public
right-of~way when the building is erected adjacent to
the front property line. The maximum area of such
sign shall be 100 square feet. (Ord. 17585 § 5;
January 10, 2000: prier Ord. 16735 §9; February 13,
1995. Ord. 16291 §1; January 11, 1993: Ord. 16180
84; August 3, 1992: Ord. 16012 §3; November 18,
1991: Ord. 14613 §9; March 9, 1987: Ord. 13685 §2;
September 6, 1983: Ord. 12679 §13; September 4,
1979).

27.69.048 Permitted Signs; H-2 Zoning District.

In the H-2 zoning district, the specific regulations.
are as follows:

(a) One on-premises pole sign or one on-
premises ground sign per business per frontage is
permitted. Such signs shall be spaced 2 minimum of
fifty feet apart along any street frontage. In those ins-
tances where only a singie business is conducted on
the premises and the premises has a frontage along

any one street of 150 feet or more, it may have a.

maximum of two ground or pole signs as otherwise
permitted in this section on any such frontage with a
minimum spacing of 100 feet. If such sign is located
in a required front yard, it shall not exceed fifty square
feet of area and a pole sign shall have a maximum
height of twenty-five feet and a ground sign shall have
a maximum height of eight feet. If such sign is
located outside the required front yard, it may have a
maximum area of 100 square feet and a maximum
height of thirty-five feet. If such sign is a combination
of two signs of over 150 feet frontage, it may be
increased to 150 square feet in area and thirty-five feet
in height; provided, it is fifty feet from other premises.
{b) On-premises wall signs are permitted. The
sign area of such wall signs per building facade shall
not exceed thirty percent coverage of the wall face or
a total of 400 square feet, whichever is lesser. Any
marquee sign shall not exceed three feet in height or
the height or vertical thickness of the marquee,
whichever is greatér. One pedestrian marquee sign
_per entrance, one foot in height and six feet in area is
permitted.
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(c) Where more than one business is located on
the lot, the on-premises signs permitted in the required
front yard pursuant to (a) above may be combined.
The resultant sign shall not exceed 150 square feet in
area. Such pole signs shall be spaced a minintam of
seventy-five feet apart along any street frontage.

(d) Off-premises signs not exceeding 700 square
feet in area and thirty-five feet in height shail be
permitted, subject to the provisions of Section
27.69.035. In addition, such signs shall be located 33
feet inside the front property line.

(e) Inlieuofthe sign permitted in subsection (a)
above, one on-premises projecting sign is permitted.
Said projecting sign may project from a building a
maximum of six feet six inches and may project into
a required front yard, but it shall not extend above the
roof line or top of a cornice wall. Such sign shall have
a minimum ground clearance of eight fest above the
walk or grade below and may project over the public
right-of-way when the building is erected adjacent to
the front property line. The maximum area of such
sign shall be 100 square feet. (Ord. 17585 § 6;
January 10, 2000: prior Ord. 16823 §2; July 10, 1995:
Ord. 16735 §10; February 13, 1995: Ord. 16180 §5;
August 3, 1992: Ord. 16012 §4; November 18, 1991:
Ord. 14725 §5; August 3, 1987 Ord. 14613 §10;
March 9, 1987: Ord. 12751 §26; November 35, 1979:
Ord. 12679 §14; September 4, 1979),

27.69.04% Permiited Signs; H-3 Zoning District.

In the H-3 zoning district, the specific regulations
are as follows:

{a) One on—premlses pole sign or one on-
premises ground sign per business per frontage is
permitted. Such signs shall be spaced a minimum of
fifty feet apart along any street frontage. In those
instances where only a single business is conducted on
the premises and the premises has a frontage along
any one street of 150 feet or more, it may have a
maximum of two ground or pole signs as otherwise
permitted in this section on any such frontage with a
minimum spacing of 100 feet. If such sign is located .
in a required front yard, it shall not exceed fifty square
feet of area, and a pole sign shall have a maximum
height of twenty-five feet, and a ground sign shall
have a maximum height of eight feet. If such sign is
located outside the required front yard, it may have a
maximum area of 100 square feet and a maximum
height of fifty feet. If such sign is a combination of
the two signs of over 150 feet frontage, it may be
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increased to 150 square feet in area and forty-five feet
in height; provided it is fifty feet from other premises.
~ (b) Oun-premises wall signs are permitted. The
sign area of such wall signs per building facade shall
not exceed thirty percent coverage of the wall face, or
a total of 500 square feet, whichever is lesser. Any
marquee sign shall not exceed three feet in height or
the height or vertical thickness of the marquee,
whichever is greater. One pedestrian marquee sign
per enirance not exceeding one foot in height and six
square feet in area is permitted.

(c) Where more than one business is located on
the lot, the on-premises signs permitted in the required
front yard, pursuant to (a) above may be combined. If
the combined sign is located in a required front yard,
it shall not exceed fifty square feet in area. If the
combined sign is a pole sign, it shall have a maximum
height of twenty-five feet, and if the combined sign is
a ground sign, it shall have a maximum height of eight
feet. If the combined sign is located outside the
required front yard, it may have a maximum area of
150 square feet. If the combined sign is a pole sign, it
shall be spaced a minimum of seventy-five feet from
an adjoining premise.

(d} In addition to the foregomg, within 660 feet
of the designated interstate, the on-premises pole sign
may be eighty feet in height and 360 square feet in
area is permitted when such sign is within fifty feet
radius of main buildings.

{e) One off-premises sign not exceeding 700
square feet in area and forty-five feet in height is
permitted subject to the provisions of Section
27.690.035.

(f) Inlien of the sign permitted in subsectxon (a)
above, one on-premises projecting sign is permitted.
Said projecting sign may project from a building a
maximum of six feet six inches and may project into

arequired front yard, but it shall not extend above the -

roofline or top of a cornice wall. Such sign shall have
a minimum ground clearance of eight feet above the
walk or grade below and may project over the public
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the front property line. The maximum area of such
sign shall be 100 square feet. (Ord. 17585 § 7;
January 10, 2000: prior Ord. 16823 §3; July'10, 1995:
Ord. 16735 §11; February 13, 1995: Ord. 16180 §6;
August 3, 1992: Ord. 16012 §5; November 18, 1991;
Ord. 14613 §11; March 9, 1987: Ord. 13677 §1;
August 29, 1983: Ord. 12751 §27; November 5, 1979:
Ord. 12679 §15; September 4, 1979).

27-186.1

27.65.050

27.69.050 Permitied Signs; B-3 Zoning District.

In the B-3 zoning district, the specific regulations
are as follows:

- (a) On-premises wall signs are permitted. The
sign area of such wall signs per building facade shail
not exceed thirty percent coverage of the wall face or
a total of 400 square feet, whichever is lesser. Any
marquee sign shall not exceed three feet in height or
the height or vertical thickness of the marquee,
whichever is greater. One pedestrian marquee sign
per entrance not exceeding one foot in height and six
square feet in area is allowed.

(b) One on-premises pole sign or one on-
premises ground sign per business per frontage is
permitted. Such signs shall be spaced a minimum of
fifty feet apart along any street frontage. In those
instances where only a single business is conducted on
the premises and the premises has a frontage along
any one street of 150 feet or more, the business may
have a maximum of two ground or pole signs as
otherwise permitted in this section on any such
frontage with a minimum spacing of 100 feet. If such
sign is located in a required front yard, it shall not
exceed fifty square feet of area and a pole sign shall
have a maximom height of twenty-five feet and a
ground sign shall have a maximum height of eight
feet. If such sign is located outside the required front
yard, it may have a maximum area of 100 square feet

. and a maximum height of thirty-five feet. If such sign

is a combination of two signs of over 150 feet
frontage, it may be increased to 150 square feet in area
and thirty-five feet in height; provided it is fifty feet
from other premises.

{¢) Inlieu of the sign permitted in paragraph (b)
above, one on-premises projecting sign for each
business may project from the building a maximum of
six feet six inches and shall not project above the roof
line or top of a cornice wall. Such sign may project
over the public right-of-way when the building is
erected adjacent to the front property line. Such sign
shall have a minimum clearance of eight feet above
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square feet.

(d) Where more than one business is located on
the lot, the on-premises signs permitted in the required
front yard pursuant to (b) above may be combined. If
the combined sign is located in a required front yard,
it shall not exceed fifty square feet in area. If the
combined sign is a pole sign, it shall have a maximum
height of twenty-five feet, and if the combined sign is
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a ground sign, it shall have a maximum height of eight
feet. If the combined sign is located outside the
required front yard, it may have a maximum area of
150 square feet. If the combined sign is a pole sign, it
shall be spaced a minimum of fifty feet from any other
pole sign along any street frontage and seventy-five
feet from an adjoining premise.

<. {e) Within seventy-five feet of any residential
zoning district, no sign shall face directly toward such
district, except where the adjacent lot is used primarily
for a nonresidential use. One sign designating an ac-
cessory entrance not exceeding twenty square feet in
sign area and non-illuminated and non-reflecting is
perinitied.

() In any B-3 zoning district which is twelve
acres or more in area, including public right-of-way
located therein, off-premises signs not exceeding 400
squaré feet in area and thirty-five feet in height are
permitted, subject to the provisions of Section
27.69.035. (Ord. 17585 §8; January 10, 2000: prior
Ord. 16823 §4; July 10, 1995: Ord. 16735 §12;
February 13, 1995: Ord. 16361 §1; May 10, 1993:
Ord. 16180 §7; August 3, 1992: Ord. 16012 §6;
November 18, 1991: Ord. 14725 §6; August 3, 1987:
Ord. 14613 §12; March 9, 1987: Ord. 12751 §28;
November 5, 1979; Ord. 12679 §16; September 4,
1979)."

27.6%9.000 Permitted Signs; B-5 Zoning District.

In the B-5 zoning district, the specific regulations
are as follows:

(a) Portals, service bays, loading docks, en-
trances, and similar wall penetrations may have a sign
wentifying the entrance or directory information for
services provided by said entrance and shall not
exceed ten square feet of sign area.

(b) Thetotal sign area of wall signs per building
facade shall not exceed thirty percent coverage of the
wall surface. Any marquee sign shall not exceed three
feet in height or the height or vertical thickness of the
marquee, whichever is greater. One pedestrian
marquee sign per entrance not exceeding one foot in
- height and six square feet in area is allowed.

(¢) Oneon-premises poleor ground sign or other
graphic identification identifying the entire
commercial area within a B-5 zoning district and not
exceeding 100 square feet in area may be permitted on
each public street abutting the perimeter of such
district, provided that such frontage shail extend fora
contiguous distance of no less than 300 feet. In
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addition, any distinct commercial area within the
entire B-5 district which has an area of twenty acres or
more and is designed as a distinct shopping complex
shail be permitted one on-premises pole or ground
sign, not exceeding 100 square feet In area on each
public or private street abutting the perimeter of said
area; provided, that such frontage shall extend for a
contiguous distance. -

(d) One on-premises ground sign for each free-
standing pad site building in the B-5 zoning district
shall be permitted. Such sign shall not exceed fifty
square feet of sign area and eight feet in height.

(e} Thesignregulations in subparagraphs(c)and
(d) may be modified by the City Council in
connection with the granting of a use permit in
conformance with all other requirements of Chapter
27.37. (Ord. 16735 §13; February 13, 1995: prior
Ord. 16012 §7; November 18, 1991: Ord. 14613 §13;
March 9, 1987: Ord. 14050 §3; February 11, 1985:
Ord. 12751 §28; November 5, 1979: Ord. 12679 §17;
September 4, 1979: Ord. 12571 §366 (part) May 8,
1979).

27.69.070 Permiited Signs; B-4 Zoning District.

In the B-4 zoning district, the specific regulations
are as follows:

(a} Ome on-premises pole sign or one on-
premises ground sign per business per frontage is
permitted. Such signs shall be spaced a minimum of
fifty feet apart aleng any street frontage. In those
instances where only a single business is coniducted on
the premises and the premises has a frontage along
any one street of 150 feet or more, the business may
have a maximum of two ground or pole signs as
otherwise permitted in this section on any such
frontage with a minimum spacing of 100 feet. If such
sign is located in a required front yard, it shall not
exceed fifty square feet of area, and a pole sign shall
have a maximum height of twenty-five feet, and a
ground sign shall have a maximum height of eight
feet. If such sign is located outside the required front
yard, it may have a maximum area of 100 square fest
and a maximum height of thirty-five feet. It such sign
is a combination of the two permitted signs of over
150 feet frontage, it may be increased to 150 square
feet in area and thirty-five feet in height; provided it
is fifty feet from other premises;

(b) Where more than one business is located on
the premises, the on-premises signs permitted in the
required front yard, pursuant to (a) above, may be
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combined. The resultant sign shall not-exceed 150
square feet in area. Such pole signs shall be spaced a
minimum of seventy-five feet from an adjoining
premises;

(c) On-premises wall signs on building facades,
attached to the face of the building, marquee, or
mansard roof or substantially paralle! thereto and not
extending beyond or above the roof or the top of the
cornice wall, are permitted. The sign area of such
wall signs per building facade shall not exceed thirty
percent coverage of the wall face, or a total of 500
square feet, whichever is lesser. Any marquee sign
shall not exceed three feet in height or the height or
vertical thickness of the marquee, whichever is
greater. One pedestrian marquee sign per entrance not
exceeding one foot in height and six square feet in
area is permitted;

(d) Inlieuofthesigns permitted in subparagraph
(a) above, projecting signs may be substituted. Such
projecting signs may project from the building a
maximum of six feet six inches and shall not extend
above the roof line or top of a cornice wall. Such sign
may project over the public right-of-way when the
building is erected adjacent to the front property line.
Such sign shall have a minimum clearance of eight
feet above the walk or grade below and a maximum
area of 150 square feet;

(e) On-premises wall signs on building facades,
attached to the face of the building, marquee, or
mansard rocf or substantially parallel thereto and not
extending above or beyond the roof or top of the
cornice wall, are permitted. The sign area of such
wall signs per building facade shall not exceed thirty
percent coverage of the wall face or a total of 500
square feet, whichever is lesser. Marquee signs shall
not exceed three feet in height or the height or vertical
thickness of the marquee, whichever is greater, except
marquee signs for theaters, which may be up to four
feet in height or the height or vertical thickness of the
marquee, whichever is greater. Those signs extending
above or below the marquee shall be erected at a
ninety degree angle to the building and shall project
no ‘more than six feet six inches with a minimum
clearance of eight feet above the walk or grade below
and shall not project above the cornice wall or roof of
the building. All such marquee signs below the
marquee shall not exceed twelve square feet in area;

(f) Within the area designated as an "entertain-
ment district” in the Lincoln Center Plan (a subarea
plan of the Comprehensive Plan). which area, for
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purposes of this subsection, includes that portion of
the B-4 Lincoln Center District bounded by 11th
Street, "R" Street, 13th Sireet, and "Q" Street, and that
portion of the B-4 Lincoln Center District bounded on
the north by "Q" Street and extending to mid-block
between "O" Strect and "P" Street on the south, to
mid-block between 10th Street and 11th Street on the

- west, and mid-block between 14th Street and 15th

Street on the east, on-premises signs are permitted fo
extend up to twenty-five feet above the roof line or
cornice wall of theaters;

(g) Off-premises signs notexceeding 700 square
feet in area and forty-five feet in height are permitted,
subject to the provisions of Section 27.69.035.

(h) In the area of the B-4 zoning district
beginning 150 feet east of 17th Street and continuing
to the western boundary of the B-4 District, signs may
blink or flash. Flags of any organization, party, or
individual are permitted, including flags mounted
above or on roofs. The total sign area for all signs,
including flags, shall not exceed that aliowed in
Section 27.69.070(a) through {e). No single flag shall
exceed 150 square feet. Signs having electronically
changing sign area shall not exceed the provisions of
Section27.69.270. (Ord. 17585 §9; January 10, 2000:
prior Ord. 16735 §14; February 13, 1995: Ord. 16180
§8; August 3, 1992: Ord. 16012 §8; November 18,
1991: Ord. 15990 §1; October 14, 1991: Ord. 15803
§1; January 7, 1991: Ord. 15691 §1; August 20, 1990:
Ord. 15308 §2; October 2, 1989: Ord. 14725 §7;
August 3, 1987: Ords. 14377 and 14395, as amended
by Ord. 14613 §14; March 9, 1987: Ord. 13611 §3;
June 6, 1983: Ord. 12751 §30; November 5, 1979:
Ord. 12679 §18; September4, 1979: Ord. 12571 §366;
May 8, 1979).

27.69.875 Permitted Signs; I-1 Zoning District.

In the I-1 zoning district, the specific regulations
are as follows:

(a) One on-premises pole sign or one on-
premises ground sign per business per frontage is
permitted. Such signs shall be spaced a minimum of
fifty feet apart along any street frontage. In those .
instances where only a single business is conducted on.
the premises and the premises has a frontage along
any one street of 150 feet or more, the business may
have a maximum of two ground or pole signs as
otherwise permitted in this section on any such
frontage with a minimum spacing of 100 feet. If such
sign is located in 2 required fronf yard, it shall not
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27.69.080

exceed fifty square feet of area, and a pole sign shall
have a maximum height of twenty-five feet. If such
sign is located outside the required front yard, it may
have a maximum area of 100 square feet and a
maximum height of fifty feet. If such sign is a
combination of the two signs of over 150 feet
frontage, it may be increased to 150 square feetin area
and forty-five feet in height; provided it is fifty feet
from other premises; a ground sign shall have a
maximum height of eight feet.

(b) On-premises wall signs on building facades,
attached to the face of the building, marquee, or
mansard roof or substantially parallel thereto and not
extending beyond or above the roof or the top of the
cornice wall, are permitted. The sign area of such

wall signs per building facade shall not exceed thirty -

percent coverage of the wall face, or a total of 500
square feet, whichever is lesser. Any marquee sign
shall not exceed three feet in height or the height or
vertical thickness of the marquee, whichever is
greater. One pedestrian marquee sign per entrance not
exceeding one foot in height and six square feet in
area is permitted. A

(¢} Where more than one business is located on
the premises, the on-premises signs permitted in the
required front yard, pursuant to (a) above, may be
combined. The resultant sign shall not exceed 150
square feet in area. Such pole signs shall be spaced a
minimum of seventy-five feet from an adjoining
premises. .

(d) Inlieuofthe signs permitted in subparagraph
(a) above, projecting signs may be substituted. Such
projecting signs may project from the building a
maximum of six feet six inches and shall not extend

above the roof line or top of a cornice wall. Suchsign

may project over the public right-of-way when the
building is erected adjacent to the front property line.
Such sign shall have a minimum clearance of eight
feet above the walk or grade below and a maximum
area of 100 square feet.

(e) Off-premisessignsnotexceeding 700 square
feet in area and forty-five feet in height are permitted,
subject to the provisions of Section 27.69.035.

(f) Inthe -1 zoning district, the following signs
shall be permitted to identify a distinct industrial area
of twenty or more acres, under common ownership or
constituting a single subdivision, and containing three
or more separate industries:
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(i) Two ground signs, not exceeding eight
feet in height and 100 square feet in area, at each main
entrance to such industrial area from a major street.

(ii) One ground sign, notexceeding eight feet
in height and 100 square feet in area, at each minor or
secondary entrance to such industriai area, or at each
entrance from a collector or local street.

- Such signsshall be spaced a minimum of 600 feet
aleng any street frontage and may be illuminated.

Before receiving any sign permits for signs
authorized under this subsection, a sign plan for all
entrances to such industrial area, conforming to the
above specified requirements, shall be submitted to
the Planning Director. {Ord. 17585 §10; January 11,
2000: prior Ord. 16735 §15; February 13, 1995).

27.69.080 Permitted Signs; 1-2 Zoning District.

In the I-2 zoning district, the specific regulations
are as follows: )

(a) On-premises wall signs are permitted. The
sign area of such wall signs per building facade shall
not exceed thirty percent (30%) coverage of the wall
face or a total of 500 square feet, whichever is lesser.
Any wall sign attached to the face of a marquee shall
not exceed three feet in height or the thickness of the
marquee, whichever is greater. One pedestrian
marquee sign per entrance not exceeding one foot in
height and six square feet in area is allowed.

(b) There may be one ground sign per frontage
not exceeding 100 square feet in area or eight feet in
height, not located in the required side or rear yards.
If located in the reguired front yard, such ground sign
shall not be located more than one-half of the distance
into said required front yard.

(¢) In the I-2 district, when a building is more
than 300 feet from major street frontage, the permitted
wall sign may exceed the five hundred square feet
limit if the resulting larger sign does not exceed ten
percent (10%) of the area of the wall in elevation view
or 700 square feet. (Ord. 17232 §18; August 18,
1997: prior Ord. 16735 §16; February 13, 1995: Ord.
16180 §9; August 3, 1992: Ord. 16109 §2; May 11,
1992: Ord. 16053 §1; February 18, 1992: Ord. 16012
§9; November 18, 1991: Ord. 15411 §1; January 22,
1990: Ord. 15076 §1; December 19, 1988: Ord. 14613
§15; March 9, 1987: Ord. 12679 §19; September 4,
1979: Ord. 12571 §366; May 8, 1979).
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27.69.081  Permitted Signs; I-3 Employment
Center District. .

In the I-3 zoning district, the specific regulations
are as follows:

(a) On-premises wall signs and on-premises
projecting signs are permitted. The total sign area of
such signs shall not exceed an area equivalent to thirty
percent of the wall face, or a total of 500 square feet,
whichever is less. The projecting sign may project
from a building a maximum of six feet six inches and
may project into a required front yard, but it shall not
project above the roof line or top of the cornice wall.
Such sign shall have a maximum clearance of eight
feet above the walk or grade below and may project
over the public right-of-way when the building is
erected adjacent to the front property line. Any
marque sign shall not exceed three feet in height or
the height or vertical thickness of the marquee,
whichever is greater.

(b) One pedestrian marquee sign per entrance
- not exceeding one foot in height and six square feet in
area is allowed. Any other marquee sign shall not
exceed three feet in height or the height or vertical
thickness of the marquee, whichever is greater.

{c) The district is permitted two on-premiises

entrance ground signs. Such sign shall not exéeed
300 square feet in area and shall be permitted (i)
adjacent to a public street abutting the perimeter of
any I-3 district; provided that said street frontage
extends for a least 300 feet or (i) at the entrance point
of a public street at the perimeter of any -3 district.
Said signs shall be permitted in the required front yard
and have a maximum height of ten feet. If located ini
the required front yard, such ground sign shall not be
focated more than one-half of the distance into said
required front yard.
- (d) One on-premises ground sign for each free
standing pad site building is allowed. Such sign shall
not exceed fifty square feet in area and eight feet in
height and shall be located within thirty feet of the pad
site building.

(e} When a building is more than 300 feet from
major street frontage, the permitted wall sign may
exceed the five hundred square feet limit if the
resulting larger sign does not exceed ten percent of the
area of the wall in elevation view or 700 square feet,
whichever is lesser, :

(f) The sign regulations in subsections (c) and
(d) may be modified by the City Council. (Ord. 17232
§19; August 18, 1967).
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27.69.083 Permitted Signs; R-T Residential
Transition District.

In the R-T zoning district, the specific regulations
are as follows:

{(a) The following signs only identifying or
describing the name of the building and the business
or services offered on the premises shall be permitted:

(1) One wall sign per building is permitted.
The wall sign shall not be located on the side of the
building abutting a residential district or abutting a
local or collector street, as defined in the "Land
Subdivision Ordinance," when the land across such
street is zoned residential;

(2) Ome ground sign shall be permitted in
each development or center. To the extent feasible,
the ground sign shall be located near the entrance
driveway and separated from the abutting residential
districts by such-entrance driveway,

(b) No sign shall exceed twenty square feet of
sign area;

(¢) Nosignshall be located in any required yard;

(d) The ground sign shall not be more than eight
feet in height;

{e¢) The location, size, and illumination of all
signs, if any, shall be shown on the use permit
application and shall be specifically approved as a part
of said application;

(f) All signs shall be in keeping with the
character of the area in which they are located.

Notwithstanding the above, for specially
permitted uses of historic structures or sites approved
under the provisions of Section 27.63.400 of this title,
two signs per entrance may be permitted, provided
that the Historic Preservation Commission has
deemed those signs appropriate. (Ord. 16735 §17;
February 13, 1995: prior Ord. 16649 §1; August 1,
1994: Ord. 15317 §11; October 16, 1989).

2769085 Permitted Signs; Corporate Office
Park Planned Unit Development.

In the R-3 district where a corporate office park
planned unit development is applied, the specific
regulations are as follows:

(a} Pole and roof signs. No pole or roof signs
are allowed.

(b) Ground signs. One on-premises building
identification ground sign shall be permitted per build-
ing per street frontage. Said sign shall not exceed
seventy-five square feet in area, and shall have a
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27.65.090

maximum height of eight feet. Said sign shall include
the building address.
{c) Wall signs,

(1) One on-premises building identification
wall sign shall be permitted per building: The sign
area of such wall sign shall not exceed ten percent of
the building's largest facade, or 100 square feet,
whichever is lesser. -

(2) In addition to the above, each tenant
shall be allowed one on-premises entrance wall sign
not to exceed ten square feet of sign area, provided
that the total sign area of all tenant wall signs shall not
exceed thirty-two square feet per facade. Tenant wall
signs shall be located no further than fifty feet from a
building entrance door.

(d) Other signs.

(1) Office park area sign; signs for major
entrances. One on-premises multiple-sided ground
sign, not to exceed 100 square feet in area per side or
200 square feet total area, whichever is less; or, two
on-premises single-sided ground signs, not to exceed
- 100 square feet in area per sign shall be permitted at
each major entrance to the corporate office park
planned unit development. Said ground signs shall
have a maximum height of eight feet. Said ground
signs may be located in a required yard if approved as
part of the landscape plan and sign plan.

{2) Officepark areasign; signs forminoren-
trances. One on-premises multiple-sided ground sign,
not to exceed forty square feet in area per side or
eighty square feet total area, whichever is less; or, two
on-premises single-sided ground signs, not to exceed
forty square feet in area shall be permitted at each
minor entrance to the corporate office park planned

unit development. Said signs shall have a maximum

height of six feet. Said signs may be located in a
required yard if approved as part of the landscape plarn
and sign plan.

(3) Internal directory ground signs. Onie on-
premises internal directory sign shall be permitted at
each major entrance to the corporate office park
planned unit development. Said signs shallnotexceed
fifty square feet in area and six feet in height.

(e) Temporary identification signs.

(1) Real estate signs allowed under Section
27.69.100 shall not exceed twenty square feet in area
and eight feet in height in the corporate office park
planned unit development. -
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(2) Construction signs allowed under Section
27.69.130 shall meet the following provisions: One
temporary sign per corporate office park planned unit
development shall be permitted at the construction site
upon commencement of construction to identify the
nature of the construction and those persons or firms
associated with it, including contractors, architects,
finarice companies, and owners. Such sign shall be.
permitted until such time as a final inspection of the
building(s) designates said structure(s) fit for
occupancy, or the tenant is occupying such build-
ing(s), whichever occurs first. Such sign shall not
exceed thirty-two square feet of area and eight feet in
height. Such sign may be added to the fiture tenant
identification sign.

(3) Future tenant identification sign. One
temporary sign per corporate office park planned unit
development shall be permitted at the construction site
to identify the name of the future tenant. Such sign
shall be permitted until such time as a final inspection
of the building(s) designates.said structure(s) fit for
occupancy, or the tenant is occupying such build-
ing(s), whichever occurs first. Such sign shall not
exceed thirty-two square feet of area and eight feet in
height.

(f) General conditions for corporate office park
planned unit development signs.

(1) Allsigns tensquare feetin area and over
shall be shown as part of the sign plan approved as a
part of the development. Said sign plan shall include
covenants of sign design for the entire development.

(2) Signage in corporate office park planned
unit developments shall provide for a system of signs
with features that make an orderly and pleasant visual
impact on the total development and area immediately
adjacent to the park. '

(3) Supporting and ancillary structures shall -
not be more than two times the allowed sign area.

(4) Nooff-premises signs are allowed. (Ord.
15164 §8; May 8, 1989). -

27.69.090 Other Permitted Siong; Churches and

Schools. '
In any zoning district, churches and schools are
permitted one on-premises internally illuminated
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ground sign on each street frontage, not exceeding
fifty square feet of area or six feet in height, for each
bulletin board or sign and its supporting structure,
and one on-premises wall sign on each building
~ifacade; not exceeding twenty square feet in sign
area. When a school or church is located a minimum
of 200 feet from any street frontage and is located in
an AG or AGR district, said wall sign shall be a
maximum of 100 square feet in area. A permitted
ground sign may be located in the required front
yard if it meets the followmg conditions and require-
ments:

{a) Signs may contain a maximum of fifty square
feet in sign area if non-illuminated. If illuminated,
such sign shall contain a maximum of thirty-two
square feet in sign area, and shall be internally
illuminated only;

{b) Has a setback from the front lot line at least
one-half the distance of the required front yard;

(¢} Has a setback from the side lot line at least
100 feet if abutting residential lots; and

(d) One temporary sign of up to thirty-two square
feet may be allowed on premises for up to ten days.
{Ord. 16735 § 18; February 13, 1995: prior Ord.

16000 § 1; November 12, 1991: Ords. 14278, 14297,

and 14539, as amended by Ord. 14618 § 16; March

-9, 1987: and Ords. 13734, 13668, 13611, 13790,
13418, 13582, 13133, 13054, 12923, 12893, 12751,
12679, 12657, and 12571).

27.69.100 Other Permitted Signs; Real
Estate Signs.

In any zoning district, one on-premises real es-
tate sign may be erected on each street frontage of a
premises, identifying an offer for the sale or lease of
dll or part of the premises on which it is located. Any
such sign may be lecated in a required yard but
shall not be located within any street or other public
right-of-way. Such sign shall be removed within one
week after closing the sale or lease of the property.

(a) In any residential district, such real estate
sign shall not exceed ten square feet of area and
shall not be illuminated.

(b) In any cther zoning district, such real estate
sign shall not exceed forty square feet of area. (Ord.
16076 § 1; March 16, 1992: pricr Ord. 15693 § 1;

August 20, 1990: Ord. 14613 § 17; March 9, 1987). B

27.69.110  Other Permitted Signs; Official
Signs, Plaques, Flags, Street
Numbers.

In any zoning district, the following signs shal

1 1 -1
be -alowed;
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{(a) Official signs authorized by a government or
subdivision thereof, including traffic, directional,
and warning signs, public notices, and proclama-
tions;

(b) Flags of any government or subdivision thereof,
or of any educational, charitable, religious, or polit-
ical organization;

{c) Historical or commemorative plaques or tab-
lets;

{d8) Memorial plaques, building cornerstones, or
building names, when cut or carved into a masonry
surface, or when made of noncombustible material
and made an integral part of the building or struc-
ture it identifies;

(e} Street numbers and street identification signs;

(f) Reflectors and other safety signs pr devices
used to mark driveways, towers; airport approaches,
and other potentially dangerous structures or situ-
ations;

(g) Directional signs authorized pursuant to rules
and regulations established by the Director of Pub-
lic Works and Utilities for business areas affected
by major street construction projects;

(h} One non-illuminatéd, non-reflecting wall sign
not exceeding two square feet in area. (Ord. 16949 §
6: March 11, 1896: prior Ord. 16735 § 19; February
13, 1995: Ord. 14613 § 18; March 9, 1987}

-

Other Permitted Signs; Holiday
Decorations.

-In all zoning districts, seasonal or holiday signs
or decorations for religious or national holidays are
permitted. Such decorations may blink, flash, or
move and may be located in a required yard; pro-
vided, however, that no such holiday decoration
shall interfere with traffic or present any other
hazard to the safety or welfare of the public. (Ord.
14613 § 19; March 9, 1987).

27.69.120

27.69.130 Other Permitted Signs;

Construction Sites.

In any zoning district, temporary signs shall be
permitted at a construction site to identify the
nature of the construction and those persons or
firms associated with it, including contractors, ar-
chitects, finance companies, and owners. Such signs
shall not exceed sixteen square feet of area when
located in residential districts. In any other zoning

districts, such signs shall not exceed 100 square feet
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of combined area per street frontage. (Ord. 16735 §
20; February 13, 1995: prior Ord. 14613 § 20; March
8, 1987).

Other Permitted Signs;
Commercial Districts; Special
Sales.

(a) In the B, H, and I zoning districts where
commercial establishments are permitted, tempo-
rary signs or mobile signs identifying special sales
and openings shall be permitted on the premises of
a commerecial establishment for no more than sixty
days in any calendar year. No temporary sign shall
exceed 100 square feet in area. One temporary sign
is permitted on each building elevation. Mobile
signs shall not exceed sixty square feet of area and
may be located one-half the distance into the re-
quired front yard.

(b} In lieu of the signs permitted in (a) above, a
temporary sign which is more than sixty square
feet, but less than 300 square feet, in area, shall be

27.69.140

permitied on no more than two occasions and for no .

more than a combined total of ten days in any
calendar year. Such a temporary sign shall be
constructed or inflated in the three dimensional
form of a person, animal, or object directly relating
to the company or product which is the subject of
the special sale or opening. The temporary sign
shall be secured to the ground per the requirements
of Chapter 22.05 of the Lincoln Municipal Code and
shall not be permitted to float or become airborne.
(Ord. 16735 § 21; February 13, 1995: prior Ord.
14863 § 1; April 25, 1988: prior Ord. 14613 § 21,
March 9, 1987).

27.69.15¢ Other Permitted Signs;
Nonconforming Use.

In all residential zoning districts, no more than
two on-premises signs not exceeding thirty-two square
feet in area shall be permitted on a building if the
building is a nonconforming use. If the lot on which
the nonconforming use is located is contiguous to or
across an alley from a zoning district in which said
nonconforming use would be a permitted use, the
signs may be illuminated. (Ord. 16735 § 22; Febru-
ary 13, 1995: prior Ord. 14613 § 22; March 9, 1987).

27.69.160  Other Permitted Signs; Special
Permitted Uses.
In all residential zoning districts, special permit-

ted uses may have the greater of the district signs or

a sign identifying or describing the name of the
building and the business or services offered on the
premises. One sign only per special use shall be
permitted if it meets the following conditions and
requirements:

{a) The sign shall not be more than twenty
square feet in area;

(b} The sign shall not be located in any required
yard;

(¢} The sign shall not be more than eight, feet in
height if it is not a wall sign;

(d) The location, size, and illuinination of the
sign, if any, shall be shown on the special permit
application and shall be specifically approved as a
part of said application;

{e)} The sign shall be in keepmg with the charac—
ter of the area in which it is located.

Notwithstanding the above, for specially permit-
ted commercial uses of historic structures or sites
approved under the provisions of Section 27.63.400
of this title, two signs per entrance may be permit-
ted, one of which, limited to five feet in height, may
be located in a required front yard, provided that
the Historic Preservation Cormmission has deemed
those signs appropriate. (Ord. 16735, § 23; Febru-
ary 13, 1995: Ord. 15823 § 2; February 11, 1991:
prior Ord. 14613 § 23; March 9, 1987).

27.69.170  Other Allowed Signs; Temporary
T Signs.

In all zoning districts, temporary signs in connec-
tion with political campaigns, nonprofit civic activ-
ities, and other noncommercial activities shall be
allowed. These signs require no permit. These signs
may not be erected earlier than thirty days before
the campaign, civic activity, or other noncommercial
activity to which they relate and shall be removed

~within ten days following conclusion of such cam-

paign or activity, provided that this restriction shall
not apply to noncommercial signs located upon a
person’'s own residence.

If such sign is located in a residential area, it
shall not exceed ten square feet in area. If such sign
is located in a commercial, business, or industrial

* area, it may have a maximum area of forty square

feet and a2 maximum height of six feet. (Ord. 16735
§ 24; February 13, 1995: prior Ord. 14613 § 24;
March 9, 1987).
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27.69.18¢  Other Permitted Signs; Service -
Station Signs. '

In those zoning districts where service stations are
permitied, the following signs are permitted on the
premises used as service stations in addition to those
signs otherwise permitted in the zoning district in
which such service station is located:

{a) Gasoline Price Sign: One gasoline price sign
per frontage, not to exceed thirty-two square feet of
area. Said gasoline price sign shall be attached to the
permitted pole or ground sign structure.

{(b) Canopy/Fascia Sign: Two canopy/fascia
signs per canopy face; not to exceed a combined total
of fifty square feet of area for an emblem, logo, and/or

~ business name. Stripes and graphics may be allowed

on the remaining arca of the canopy fascia.

(¢} Pump Island Signs: Each pump island may
have one pump island sign per pump cabinet not to
exceed twenty square feet of sign area.

(d) Full- and self-service island identification,
air, restroom, garbage cans, and dispenser identifica-
tion will not be counted as signs. (Ord. 16735 §25;
February 13, 1995: prior Ord. 15895 §1; May 20,

1991: prior Ord. 14613 §25; March 9, 1987).

27.69.190  Other Permitted Signs; Murals.

In all zoning districts, murals, exclusive of any
sign area, painted on walls of a building, fence, or
similar structure shall be permitted; provided that a
permit therefor is obtained from the Department of
Building and Safety, and that such mural shall not
interfere with traffic or present any other hazard or
detriment to the public health, safety, or general wel-

fare. {Ord. 16735 §26; February 13, 1995: prior Ord.

14613 §26; March 9, 1987).
2769200 Other Permitted Signs; Historically
Significant Signs.

In ail zoning districts, historically significant signs
may be exempted from the provisions of this chapter
by resolution of the City Council, or by being in
conformance with any historic preservation ordinance
adopted by the city. (Ord. 14613 §27; March 9,
1987).

27.69.210 Other Permitted Sigus; Directional
Signs; Parking Loets.
(2) In all zoning districts, signs directing
motorists shall be permitted within parking lots;
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provided that no such sign shall exceed six square feet
of area nor six feet in height.

(b) In all nonresidential districts, directional
signs not exceeding three square feet in area and six
feet in height above grade are permitted. Such signs
may be located in the required yard. (Ord. 16735 §27;
Febrnary 13, 1995: prior Ord. 14613 §28; March 9,
1987).
27.69.220  Other Permitted Signs; Complex or
Subdivision Area Signs.

(a) In all residential zoning districts, on-
premises ground signs not exceeding thirty-two square
feet in area or five feet in height shall be permiited to
identify a multiple-dwelling complex or a subdivision
area.

(b) When part of a landscape screen approved

'7 by the Planning Director, the following ground signs,

not exceeding twenty square feet in area or six feet in
height and identifying a multiple-dwelling complex or
subdivision area, may be located in the required front
yard or building line district:

(1) Up to two signs may be located at each
entrance to the multiple-dwelling complex or sub-
division area.

(2) If the multiple-dwelling complex or
subdivision arez abuts an intersection with an arterial
street, one sign per arterial frontage may be located at
the corner of the intersection with the arterial street.

Such signs may be illuminated by a ground
light. Any sign located in the building line district
shall be moved at the sole cost of the owner when
necessary for public use. (Ord. 16959 §1; March 25,
1996: prior Ord. 16735 §28; February 13, 1995: Ord.
14613 §29; Marck 9, 1987).

27.68.230  Qther Permitted Signs; Subdivision
Promotion Signs.

I any zoning district, a subdivision promotion
sign for the original sale of lots shall be permitted

under the following conditions:

There shall be permitted on an original tract of ten
acres or less only one sign, which sign shall not
exceed 100 square feet; on an original tract of mere
than ten acres, no more than two signs, which signs
shall not exceed a composite size of 150 square feet
and no one sign shall exceed 100 square feet. Such
sign shall be nonilluminated. (Ord. 16735 §29;
February 13, 1995; prior Ord. 14613 §30; March 9,
1987).
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27.69.240 - 27.69.300

27.69.240 Other Permitted Signs;
Nonresidential; Menu Boards.

In any commercial district, two on-premises
ground signs each not to exceed forty-five square feet
in area or one on-premises ground sign not to exceed
fifty square feet in area functioning as menu boards
are permifted in conjunction with an eating
estabhshment utilizing ordering from the vehicle; pro-
vided, any sign shall not exceed eight feet in height
and shall not be permitted in the required front or side
yard of the district in which it is located. (Ord. 17576
§ 1; November 15, 1999: prior Ord. 16735 §30:
February 13, 1995: Ord. 14613 §31; March 9, 1987).

27. 69 258 Other Permitted Signs; Non-
e residential; Flags,

In any commercial or industrial district, a flag, in
addition to the flags permitied under Section
27.69.110(b) above, is permitted in lieu of a permitted
pole sign. No single flag shall exceed 150 square feet
or the size of the replaced pole sign, whichever is
smaller. This section shall not limit the provisions of
Section 27.69.070(g) relating to flags in the B-4
zoning district. (Ord. 14613 §32; March 9, 1987).

27.69.260  Other Permitted Signs; Health Care
Facilities and Post Secondary Schools.

Campuses of health care facilities and private post
secondary schools having more than one building and
two acres of land, may have a campus signing plan
approved under the provisions of Section 27.63.080 to
provide for public safety and to accommodate the
unique requirements for services, provided:

(a) The signing plan shall be designed to
minimize adverse impact on surrounding properties;

{b) Any signs proposed in requited yards shall
be approved as part of the landscaping plan;

(¢) No pole signs shall be allowed;

{(d) No ground signs shall exceed eight feet in
height or fifty square feet in area if on a major street
and six feet in height and thirty-two square feet on any
other street;

(e) Sign shall have no exposed illumination,
exceptone ‘emergency’ signmay have direct lighting;

() Allwall signs over fifty square feet shall be
approved in the permit.
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Said campus sighing plan may be approved by
administrative amendment as provided in Section
27.63.030 if a special permit is existent for the health
care facility or secondary school and plot plan. -

The campus signing plan regulations in sub-
paragraphs (c), (d), (e}, and (£} above may be modified
by the City Council in connection with the granting of
aspecial permit in conformance with the requirements
of Chapter 27.63. (Ord. 16181 §1; August 3, 1992:
Ord. 15616 §1; July 9, 1990: Ord. 14613 §33; March
9, 19876).
27.69.270  Other Permiited Signs;
Nonresidential; Public Service
_ Information.

In any nonresidential district, electronic change-
able copy signs displaying the time, temperature,
weather, or similar public service information shall be
permitted. The sign area displaying such information
may change, blink, flash, or have the appearance of
movement; provided that the changing sign area shall
not exceed eighty square feet of sign area. Such area
shall be included as a part of the permitted signage for
the premises on which it is located. (Crd. 16735 §31;
February 13, 1993: prior Ord. 14613 §34; March 9,
1987).

Other Permitted Signs; Non-
residential; Directional Signs.

(Repealed by Ord. 16735 §32; February 13, 1995:
prior Ord. 14613 §35; March 9, 1987).

27.69.280

27.69.298G¢  Other Permitted Signs; Non-
residential; Permanent Window Signs.
In all nonresidential zoning districts, permanent
window signs shall be permitted; provided that such
signing does not cover more than twenty-five percent
of the area of any window or door. (Ord. 14613 §36;

March 9, 1987).

27 69.300 Other Permitted Signs; Non-
residential; Special Sign District.

(2) In any nonresidential district, occupants of
sixty percent or more of the street frontage of any
block face may petition the City Council for the
formation of a special sign district for the purpose of
defining an area of particular historical, ethnic,
cultural, or entertainment atmosphere; or for defining

27-190

.‘M_W



an area with a special or unique theme. Said mer-
chants shall present proposed sign criteria to the
City Council according to the procedure established
for a zoning amendment. Such petition shall include
specific sign regulations for the district which may
be more or less restrictive than the underlying dis-
trict. .

(b) In any nonresidential district designated by
the City Council as a landmark district in accor-
dance with Section 27.57.120, the Flanning Director
may petition the City Council to create a special
sign district. Such petition shall include specific sign
regulations for the district which may be more or
less restrictive than the underlying zoning district.
A special sign district shall not be designated if writ-
ten protests are made by thé record owners of over
fifty percent of the included properties, excluding
public right-of-way, at er prior to the public hearing
by the City Council on the designation.

Before designating an area within a nonresiden-
tial landmark district as a special sign district and
adopting specific sign regulations for such district,
the City Council shall refer the petition to the His-
toric Preservation Commission. The Historic Pres-
ervation Commission shall hold a public hearing on
such petition, and thereafter shall make its recom-
mendation regarding approval, disapproval, or mod-
ification of the petition, and the proposed sign reg-
ulations. The petition shall then be transmitted to
the Planning Commission. The Planning Commis-
sion shall consider the petition at a public hearing
and thereafter shall make a report to the City Coun-
cil recommending approval, disapproval, or modifi-
cation of the petition and the proposed sign regula-
tions.

After receiving the recommendation and report
of the Historic Preservation Commission and the
Planning Commission, the City Council shall pro-
ceed to give final consideration to the petition and
the proposed sign regulations. {Ord. 16735 § 33; Feb-
ruary 13, 1995: Ord. 15722 § 1; September 17, 1990:
prior Ord. 14613 § 37; March 9, 1987).

27.69.310  Other Permitted Signs;
Nonresidential; Roof Signs.
Buildings with a roof pitch of 2/12 or greater.
{a) In all nonresidential zoning districts which
allow pole signs, a roof sign may be permitted as an
alternative to either:
{1} the permitted pole sign, or
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{2) the permitted wall signs in the same ar-
chitectural elevation as the requested roof sign.
{b) Said roof sign shall not exceed thirty percent

coverage of the roof area (deterniined by the area of
the roof in elevation view), except that in no in-
stance shall the permitted roof sign be larger than
the pole sign permitted in the district. The roof sign
shall be a minimum of one foot below the roof line.
(Ord. 16735 § 34; February 13, 1995; prior Ord. 16180
§ 10: August 3, 1992: Ord. 15934 § 1; August 5, 1991:
Ord. 14613 § 38; March 9, 1987).

27.69.320 Nonconforming Signs.

All nonconforming signs shall be brought inte com-
pliance when one or more of the following oceurs:

(a) When a sign is damsaged by accident or act of
God or when any part is damaged in excess of fifty
percent of its replacement value at the time such
damage occurs. ’

(b} When a change or replacement of part of the
sign structure occurs.

{c) When the sign is required to be moved be-
cause of a local, state, or federal project.

(d) When a painted wall sign is repainted. .

Face changes will be allowed to a nonconforming
sign. (Ord. 16735 § 35; February 183, 1995: prior
Ord. 14613 § 39; March 9, 1987).

Other Permitted Signs; Cemetery
Grounds.

‘Cemeteries may have a cemetery grounds sign-
ing plan approved under the provisions of Section
27.63.510 to provide public information and to ac-
commodate the unique requirements for services,
provided:

{(a) The signing plan shall be designed to mini-
mize adverse impact on surrounding properties;

(b) Any sign proposed to be located in a required
vard shall be approved as part of a landscaping plan;

{c¢) No pole signs shall be allowed;

(d) No ground signs shall exceed eight feet in
height or fifty square feet in area if located along a
major street and six feet in height and thirty-two
square feet if located along any other street;

(e) Signs shall have no exposed illumination;

{H All wall signs over fifty square feet in area
shall be approved in the permit;

(g} Signs located along a major street shall be
spaced a minimum of 500 feet apart from each oth-
er,

27.69.330
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27.69.330

Such cemetery grounds signing plan may be ap-
proved by administrative amendment as provided
in Section 27.63.030 if a special permit has been
issued for the cemetery. :

The cemetery grounds signing plan regulations
in subparagraphs (¢}, (d), (e) and (f) above may be -
modified by the City Council in connection with the
granting of a special permit for a cemetery. (Ord.
15146 § 1; April 10, 1989).

27.69.340 Permitted Signs for General
) Planned Unit Developments.

In any zoning district where a general planned
unit development has been approved, the specific
regulations are as follows:

(a) For nonresidential uses:

(1) Where a use is not otherwise permitted in

the underlying district or by reason of a zoning

transfer authorized by Section 27.60.020(a)2)(v):

One illuminated wall sign per business is permit-

ted. If the fioor area is 2,000 square feet or less,

the sign shall be a maximum of twenty square

feet. For a business with a floor area of over 2,000

square feet, one square foot of sign area per 100

square feet of floor area (maximum of fifty square

feet) is permitted. One illuminated ground sign
per building not exceeding fifty square feet in
area and six feet in height is permitted. Such
sign shall be located from the front lot line at
least one-half of the required setback distance.
(2) In all cther instances, signs for commer-

cial uses shall be governed by Sections 27.69.044

(O-2 signs) for office uses, and 27.69.045 (B-1 signs)

for business uses. The height of the permitted

pole sign shall not exceed the height of the near-
est building or twenty-five feet, whichever is less.

When illuminated, signs must be located at least

100 feet from the side lot line if abutting a resi-

dential lot.

(b) The sign regulations in this seétion may be
meodified by the City Council. (Ord. 16735 § 36; Feb-
ruary 13, 1995: prior Ord. 16575 § 1; March 14,
1994: Ord. 16487 § 1; September 27, 1993: Ord. 15795

§ 2; December 17, 1990).
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Chapter 27.70

ADDITIONAL USE REGULATIONS

Sections:
27.70.010 Home Occupations.
27.70.020 Dwellings for Nonrelated
Persons.
27.70.030 Subdivision Promotion Activity.
27.70.040 Lots Fronting Upon Private.
Roadways.
27.70.050 Requirements After Approval.
27.70.010 Home Occupations.

A home occupation may be carried on within a
dwelling unit or aceessory building under the fol-
lowing conditions:

(2} There is no sign other than one nonanimated,
.. nonilluminated, nonreflecting nameplate not more
~ than two square feet in area, which nameplate
designates the home cccupation carried on within,
in letters not to exceed two inches in height and
attached to the building wherein the home occupa-
tion is conducted.

(b) There is no commedity sold upon the prem-
ises except that which is prepared on the premises
in connection with such occupation or activity or
which is sold in relation and incidental o such
occupation or setivity. This section shall not pro-
hibit the sale of restored antique articles on prem-
ises for which a second-hand dealer's permit has
been issued by the city and which permit was in
foree and effect on May 30, 1981; provided, however,
that the discontinuance of such sales for a conting-
ous period of six months or the failure to pay the
required occupation tax and maintain a current
permit shall constitute a termination of the rights
granted under this exception and thereafter any
home occupation conducted upon such premiges
shall strictly conform to the conditions applicable to
home occupations generally, Welding, vehicle body
repair, mechanical repair, or rebuilding or disman-
tling of vehicles are not permitted as a home occu-
pation.

{c) There is no person engaged in the home
occupation employved on the premises other than a
member of the family residing on the premises;
provided, that the building official may approve one
nonresident employes upon application by the owner
showing:

(1) Certification by the appropriate state er
federal agency that the owner is physically dis-
abled;
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(2) Certification of an attending physician that
the owner cannot perform the fasks required by
the home occupation without assistance; and

(3) There are no other employees either resi-
dent or nonresident engaged in the homs occu-
pation on the premises. .
(d} Any activities carried on outdoors in connec-

tion with the home cceupation is sereensd and there
is no outdoor storage of any equipment, machinery,
parts, or other articles of any nature used in con-
nection with such home oceupation, except that day
care centers may have permanent play equipment
such as slides and swing sets located in the required

. side or rear yards. The placement of play equipment

in the required front yard of a day care center shall
be permitted only by resolution of the City Council.
(e) There is no chemical, mechanical, or eléctri-
cal equipment used which will eanse noise pr odors
disturbing to the residerits of surrounding property
or interference with television or radit reception.
(f) The maxdmum allowable area that may he
utilized in conducting such home occupation shall
be equal to twenty percent of the floor area of the
dwelling unit. (Ord. 14887 § 1; May 31, 1988: prior
Ord. 14537 § 1; October 27, 1986: Ord. 13228 § 1;
October 12, 1581: Ord. 12571 § 869; May 8, 1979).

27.70.020 Dwellings for Nenrelated
Persons.

Dwellings for four to six persons not immediately
related by blood, marriage, or adoption and living as
a single housekeeping unit on lots of one acre or
more in area shall be permitted, provided that one
off-street parking space is supplied for each person
in the housekeeping unit. (Ord. 12571 § 370; May 8,
1979).

27.70.030  Subdivision Promotion Activity.

In areas of new construction or lot development,
a subdivision prometion activity may be established
in a residential zoning district for the purpose of
selling lots or homes in the ares under the following
conditions: —

(2) The purpose of the subdivision promotion
activity shall be to promote the sales of lots or
homes in the subdivision or area in which the
subdivision promotion activity is located or where
similar homes are being constructed;

{b) Any office or similar premises used in con-
nection with the subdivision promotion activity shall
be located within a subdivision display home and no
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27.70.080

exterior reconstruction or any permanent aiteration
of the said display home shall be permitted in
establishing said office;
(¢) There shall be no sign on the premises other
than those permitted in Chapter 27.69;

(d) The subdivision promotion activity may con-
tinue for a period of one year from the issuance of
- the first occupancy permit to each builder, contrae-
tor; or subdivider within a subdivision or lot devel-

- opment area. At the expiration of one year, a permit

shall be obtained from the Department of Building

and Safety to allow continuation of the subdivision.

promotion activity. This permit may be granted
after an evaluation of the location or proposed
location of the subdivision promotion activity by the
Department of Building and Safety with consider-
ation given to the type of development in the imme-
diate area of the promotion activity, and the'effect of
the promotion activity on the adjacent area;

{e} Subdivisien display homes which do not con-
tain any subdivision promotion activities, incinding
offices or continuing sales activities or continuing
displays, shall not be governed by these provisions.
(Ord. 12571 § 371; May 8, 1979).

27.778.040¢ Lots Froniing Upon Private
.. Roadways.

Lots located in the AG, AGR, R-1, R-2, R-3, R-4,
R-5, and R-6 zoning districts may front upon and
take access to a private roadway if said lots are
loeated within an approved community unit plan
under Chapter 27.65 of this title. Lots located in
other zoning districts may front upon and take
access to a private roadway if said private roadway
has been approved either in connection with a use
permit under the provisions of this title or with a
subdivision of property in conformance with all of
the requirements of Title 26 of the Lincoln Muniei-
pal Code. All such lots shall also comply with all of
the requirements of this fitle as applicabie. {Ord.
12571 § 372; May 8, 1979).

27,70.060 Regquirements After Approval.
Upon approval of a use permit pursuant to Chap-
ters 27.27, 27.28, 27.81, 27.37, or 27.51, the devel-
oper shall cause to be prepared and submitted to the
Planning Department a revised and reproducible
final plot plan with ail required amendments and
revisions. Thereafter, building permits, certificates
of occupancy and subdivisions of the property shall
be issued or approved anly upon strict compliance

(Lincoln 12-97)

with the plot plan as approved, or as amended,
regardless of any regulations to the contrary with
regard fo the height and location of buildings, yard
requirements, oper space requirements, type of
dwelling unit, accessory uses, lot frontage reguire-
ments, and the location of required parking set
forth elsewhere in this title and applying to the
zoning distriet or districts in which the use permitis
tocated.

The final plot plan shall contain the following
information:

(a) Acertified boundary survey and legal descrip-
tion showing sufficient linear, angular, and curve
data to determine the bearing and length of all
boundary linas of the use permit, location of section
lines and section corners, and gross acreage. If the
use permit abuts an existing plat, the distances,
angles, and bearing of any common lines shail be
shown and any differences in measurement shown.

{b) A certificate for showing the final action of
the Planning Commission or City Council including

the date and resolution number.

(e¢) Locations, name, tangent lengths, centerline
radius of each curve and its interior angle, and
width of all proposed and existing streets, high-
ways, private roadways, and other public ways
within and adjacent to the development;

(d) Location, width, and direction of flow of all
water courses in and adjacent to the use permit
area, including the limits of the flood plain and
floodway as defined in Chapter 27.55;

(e) The location and size of all existing and
proposed sanitary and storm sewers, drainage ways,
culverts, watermains, fire hydrants, and existing
power lines and other underground structures, ca-
bles, or other public utilities within the tract oflard
and adjacent streets, together with the location and
width of existing and proposed easements, and, if
appropriate, access easements;

(f) Alllotlines, building setback lines for all lots,
dimensions of all lot Hnes and building envelope
lines. Chord distances shall be shown for lot lines
abutting curvilinear streets;

(g} Lot numbers shall begin with the number (1)
and shall continue consecutively through a block
with no omission or duplication. Blocks shall be
numbered in the same manner. Letiers shall be
used to designate outlots in alphahetical order;

(h) Proposed areas for parks and playgrounds.
Any parcels other than streets which are fo be
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dedicated or reserved for public use shall be clearly
shown and said parcels shall be designated as
outiots and assigned an alphabetical designation;

(i) The location of all proposed and existing side-
walks, walkways, and other pedestrian ways;

() Location, height, and use of propesed and
existing buildings and §tructures with an indication
as to whether an existing building or structure is to
be removed or to remain, and free standing signs, if
-any, in accerdance with the provisions of Chapter
27.69; '

(k) The following data shall be shown on each
sheet of the plot plan:

(1) Thename, address, and telephone number
of the person or company responsible for prepa-
ration of the plot plan;

(2) North arrow, scale, date;

(8) Sheet number and the iotal number of
sheets comprising the plot plan;

(1) The following information shall accompany
the plot plan:
(1) Name, address, and telephone number of
developer;
{2) Certified record owner or owners and their
address;

(3) Statement of present zoning and proposed
use or uses of the property;

(4) Profiles along the centerline of the pro-
posed streets and private roadways which show
the existing ground surface elevations and the
proposed street grades including the length of
vertical curves between changes in grade with
the profiles for stub streets ending at the bound-
ary of the use permit to be exfended 300 feet
‘beyond the limits of the use permit into subdi-
vided and unsubdivided land;

(8) The approved method of providing sani-
tary sewer service to the area;

(6) The approved method of providing an ad-
squate potable water supply;

{7) The approveﬂ drainage study;
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(8) A map or an aerial photograph showing
the propesed sireets, private roadways, drive-
ways, parking areas, buildings and lots which
inciudes the locating, and identifies, by common
name, all exisfing trees within the area of the nse
permit. Single trees which are three inches in
caliper or larger measured five feet above the
ground must be shown. However, if five or more
trees are located so that each is within approx-
mately ten fest of the edge of another tree, they
will be considered a tree mass and the outline of

the tree mass may be shown with a list of the - .

commen names of the trees which are within the
tree mass. If the above-stated procedure is fol-
lowed, the individual location of each tree within
the tree mass is not necessary An indication
shall be made on the map showing which trees or
tree masses are to remain and which frees or-tres

masses are to be removed;

(9) A vicinity sketch showing the general io-
cation of the use permit in relation to existing .
strests, section lines, and city limits;

(10) The approved site grading plen showing
existing and proposed contour lines with inter-
vals at no greater distance than five feet based on
city data, and if necessary, spot elevations show-
ing complete propesed grading of the use permit,
including any cross-sections required as condi-
tions of approval showing existing and proposed
ground lines and buildings. Information as to
where fill will be obtained and the amount of the
fill shall be inchaded if all or part of the property
is located within the floed plain as defined in
Chapter 27.55. If the proposed location from
which said fill is obtained is later to be changed,
the developer shall inform the Public Works and
Utilities Department of the location of the pro-
posed new horrow area and cbtain approval thereof
from the Director of Public Works and Utilities;

(11) The approved landscape plan. (Ord. 17232
§ 20; Augast 18, 1987 prior Ord. 16948 § 7;
March 11, 1996: prior Ord. 16284 § 5; December

14, 1992).
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Chapter 27.71

ADDITIONAL HEIGHT AND AREA
REGULATIONS.

Sections:

27.71.016 Scope of Regulations.
27.71.020 Necessary Mechanical
Appurienances,
Chimneys, Antenna Installations,
Towers, and Grain Elevators.
Front and Side Yards; Driveways.
Front Yards; Gasoline Pumps
Permitted.
Comnstruction and Use of
Accessory Buildings.
27.71.050 Projections From Buildings.
2771060 Walkways in the Rear Yard.
27.71.07% Occupancy of Basements and
Cellars.
27.71.080 Fences.
27.71.090 Fire Escapes and Chimneys;.
Projection Into Yards.
27.71.095 Light Wells and Egress Windows;
Projection into Required Yards.
27.71.160 Porches, Balconies, Patios,
and Terraces in Front Yards.
27.71.110 Projection of Terraces, Patios,
Decks, and Ornamental Features.
Caneopies in Front Yard.
Temporary Buildings and Fences;
Temporary Paving Plants;
Temporary Concrete Batch Plants.
27.71.130 More Than One Main Building on
Business, Commercial, or
Industrial Tract.
Two or More Buildings For
Twe-Family Dwellings, Multiple-
Family, Institutional, or Hotel
Purposes.

Multipie Dwelling Considered as
{ne Buildineg

R RS A ARNR RS Gy e

27.71.155 Projection of Building Facadesinto

' the Required Froat Yard in the
R-4, R-5, R-6, R-7, and R-8
Districts in Areas of the City
Annexed Prior to January 31,1449,

27.71.160 . Public Utilities.

27.71.176 Adjustment of Front Yard
Requirements. '

27.71.625

27.71.030
27.71.035

27.71.040

2771115
27.71.129

27.71.140

27.71.130

27-191

27.71.010 - 27.71.025

27.71.175 Adjustment of Yard and Lot Area
Requirements to Allow the
Subdivision of a Lot. ,
27.71.180 Sideand Rear Yard Requirements.
27.71.190 Bailding Line District.
27.71.200 Uses Within Bailding Line
Districts; Adjustments.

27.71.210 Enlargement and Alieration of

~ Lots. l

27.71.220 Replacing Nonstandard Accessory
Building on Narrow Lot.

27.71,230 Minimum Separation Between
Buildings and Pedesirian Way

: Easement.

2771240 Yard Accessories in Required
Yards.

27.71.250 Buildings, Churches, Height of.
27.71.260 Premises That Do Not Meet the

Minimum Acreage Requirement -
of the 0-3, B-2, B-5, or I-3 District.

27.71.016  Scope of Regulations.

The district regulations hereinafter set forth in
this chapter qualify or supplement, as the case may
be, the district regulations appearing ¢lsewhere in this
title. (Ord. 12571 §373; May §, 1979).

27.71.020 Necessary Mechanical Appurtenances.
All necessary mechanical appurtenances located

on top of a building are exempt from the height

regulations contained in this title as follows:

{a) No such appurtenances may exceed twenty
feet i height above the maximum permitted in the
district in which they are located,;

{b) All of said appurtenances must be set back
a minimum of fifteen feet from all faces of a building
when said faces are adjacent to a street. (Ord. 12571
§374; May 8, 1979).

27.71.025 Chimneys, Anfenna Towers, and
Grain Elevators.

Chimneys, cooling towers, ¢levator bulkheads,
grain elevators, fire towers, stage towers or scenery
lofts, amateur radio antenna installations not ex-
ceeding sixty-five feet in height (which includes a
tower not exceeding fifty feet in height), non-
commercial radio towers not exceeding fifty feet in
height, wind energy conversion systems authorized by
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27.71.030 - 27.71.060

conditional use or special permit, or water towers are
exempt from the height regulations as contained
herein. (Ord. 16673 §14; September 26, 1994: prior
Ord. 13487 §6; November 1, 1982: Ord. 13004 §2:
September 29, 1980: Ord. 12978 §27; August 25,
1980: Ord. 12657 §17; August 6, 1979).

27.71.030 Front and Side Yards; Driveways.

A driveway shall be permitted within the
required front and side yards only if the driveway pro-
vides a connection to a parking space that is or will be
located as permitted in this title, or if the driveway
provides access to gasoline pump islands, or if the
driveway is located in the B-1, H-I, H-2, or H-3
zoning district and the driveway provides an exit from
a drive-in or drive-through facility. Vehicle stacking
for drive-in facilities shalf be permitted within the
required side yard if such side yard does not abut a
residential district. (Ord. 16481 §1; September 20,
1993: prior Ord. 15307 §1; Qctober 2, 1989: Ord.
14466 §1; August 18, 1986: Ord. 13469 §I;

September 27, 1982: Ord. 12571 §375; May 8, 1979).

27.71.035 Front Yards; Gasoline Pumps
Permitted. '
Gasoline pumps and gasoline pump islands may
be located in a required front yard when located more
than twelve feet from the front lot line, except that in
the B-2 and B-5 zoning districts, gasoline pumps and
gasoline pump islands may only be located in a
required front yard when such location is approved as
part of the use permit. (Ord. 14466, as amended by
Ord. 14581 §1; Janoary 12, 1987).

27.71.040 Construction and Use of Accessory
Buildings.

No accessory buildings shall be constructed upon
a lot until the construction of the main building has
been commenced, and no accessory buildings shall be
used for dwelling purposes, except that in the AG,
AGR, and R-1 zoning districts, an accessory building
may be used for dwelling purposes by not more than
two domestic empioyees empioyed entirely on the
premises if a special permit for such use has been
obtained in conformance with the requirements of
Chapter27.63. (Ord. 16088 §4; March 23, 1992: prior
Ord. 12571 §376; May 8, 1979).

27.71.050 Projections From Buildings.

Every part of any required yard shall be open to
the sky, unobstructed by a building, except:

fLincoln 6-00)

(a} Eaves may project into a front or rear yard
thirty-six inches, exclusive of gutters,

{b) Eaves may project into a side yard twenty-
four inches, or two-fifths of the required side yard,
whichever projection is greater, exclusive of gutters.

{c) Ordinary projection of sills, belt courses,
cornices, vertical solar screens, and ornamental
features which may project twelve inches.

(d) Inthe R-1, R-2, R-3, and R-4 districts, air
conditioners or heat pumps, not to exceed five ton
units or parts thereof, may project into a required side
yard, provided that such projection shall be distant at
least two feet from the adjacent lot line and shall not
extend more than three feet from the building. Such
air conditioners may project into a required front yard
but shall not extend more than three feet from the
building, and such air conditioner or heat pump may
extend into ong side of 4 comer lot. InR-1, R-2, R-3,
or R-4 districts, air conditioners or heat pumps not to
exceed five tons or parts thereof may project into such
vards not more than four feet from the building it
serves, and in no event shalil be closer than one foot to
the adjacent lot line, and such air conditioner or heat
pump may extend into one side of a corner lot.

(e) Solar collectors which are a part of the main
building may extend into a required rear yard for a
distance not to exceed ten feet, and solar collectors
may extend into a required side yard, provided that
they have a minimum seven foot clearance from
grade; and provided, further, that such extension shall
be distant at least three feet from the adjacent lot line
and may project into a side yard forty-eight inches, or
two-fifths of the required side yard, whichever
projection is greater.

(f) Ornamental siding and wall sheathing
material, not including brick veneer, may project a
maximum of two iniches into any required yard.

(g) As otherwise provided in this title. (Ord.
15819 §1; February 4, 1991: prior Ord. 13728 §1;
November 7, 1983: Ord. 13522 §1; December 27,
1982: Ord. 13211 §1; September 21, 1981: Ord.
13067 §5; January 5, 1981: Ord. 12899 §1; April 14,
1980: Ord. 12571 §377; May 8, 1979).

27.71.060 Walkways in the Rear Yard.

I the required rear yards of the O-1, B-1, B-2,
B-3, H-1, H-2, H-3, and I-1 districts, enclosed walk-
ways not more than one story in height nor eight feet
in width are permitted within two feet of the rear lot
line. (Ord. 12571 §378; May 8, 1979).
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27.71.070  Occupancy of Basements and Cellars.

No basement or cellar shall be occupied for
residential purposes until the remainder of the build-
ing has been substantially completed. (Ord. 12571 §
379; May 8, 1979). -

27.71.08¢ Fences.

Notwithstanding the area regulations of this title
with the requirements for open space for front vard,
side yard, and rear yard, fences may be erected to a
heightnot to exceed seventy-six inches on any part of
a lot or premises, provided, that fences may be
erected to a height not to exceed ninety-six inches in
the required front yard abutting a major street if the
following conditions are met:

(a) The lot or premises has double street
frontage and abuts a major street;

(b) Vehicular access to the lot or premises is
not from the major street; and

(c) The fence shall be parallel to the major
street.

However, no fence shall be erected within the
triangular area required for sight distance of vehicles
entering or exiting the property or entering an
adjacent intersection, in conformance with the design
standards of the city and the "guidelines and
regulations for driveway design and approach.” The
height of a fence shall be determined by a measure-
ment from the ground beneath the fence. Swales and
other earth depressions up to six feet wide shall not be
used when measuring the fence's height. Man-made
earth berms, terraces, and retaining walls that elevate
the fence shall be considered a part of the fence.
Notwithstanding the above, if a lot or premises is
lower than an adjacent major street, as defined in
Section 26.07.190 of the Land Subdivision Ordinance,
then the height of the fence shall be determined by a
measurement from the street grade at a ninety degree
angle from the fence; provided, however, the total
vertical measureinent from the ground beneath the
fence to the top of the fence shall not exceed twelve
feet.

The height limitation herein provided for fences
permitted on any part of a lot or premises, notwith-
standing the area regulation of this title with the re-
quirements for open space from front yard, side yard,
and rear yard, shall not apply to fences required by
the city for uses permitted by the city. It is not
intended that any structure other than a fence is
permitted on any part of a lot or premises by this
section, and all other structures must comply with

area and use regulations of this title. (Ord. 15896 §1;
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May 20, 1991: prior Ord. 13521 §1; December 27,
1982: Ord. 13215 §1; October 5, 1981: Ord. 12571
§380; May 8§, 1979).

27.71.090 Fire Escapes and Chimneys;
Projection Into Yards.

Open lattice enclosed fire escapes, fireproof
outside stairways, and balconies opening upon fire
towers, and the ordinary projections of chimneys and
flues into the rear yard may be permitted by the
building inspector for a distance of not more than
three and one-half feet and where the same are so
placed as not to obstruct light and ventilation of
adjacent dwellings. -

Chimneys, flues, and fireplaces may be
permitted by the director of building and safety to
project into any required yard for a distance of not
more than two feet where the same are so placed as
not to obstruct light and ventilation. (Ord 12571 §
381; May 8, 1979).

27.71.095 Light Wells and Egress Windows;
Projection into Required Yards.
~ Any light well or egress window may be located
in any required front, stde or rear yard, provided:
- (a) Nosuchlightwell oregress window may be
placed within two feet of any property line;

{b) Any light well or egress window located in
any required yard must have a safety railing that
meets all requirements for safety railings of the
Uniform Building Code as adopted by the Lincoln
Municipal Code if it is within five feet of any
sidewalk, walkway, or driveway;

(c) The construction of the light wells or egress
windows meets the requirements of the Uniform
Building Code as adopted by the Lincoin Municipal
Code;

(d) Thewelldoesnot extend more than one foot
above the finished grade.

The requirements of (b) above may be waived by
the City Council. (Ord. 17634 §1; March 13, 2600).

27.71.160 Porches, Balconies, Patios, and
Terraces in Front Yards.

An open, unenclosed porch may project into a
required front yard for a distance not exceeding ten
feet; provided, however, such porches on residences
in the R-1, R-2, R-3, R-4, R-5, R-6, R-7 and R-8
zoning districts which project into the required front
yard no closer than ten fest from the street line may
be enclosed under the following conditions:
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{a) Theenclosed porch shall not beserved by a
heating system, cooling system, or plumbing;

(b) Atleastforty percent of the other residences
on the same frontage in the same zoning district
extend into the required front yard a distance equal to
or greater than the applicant's porch (for the purpose
of this section, extensions into the front yard may be
a porch, balcony, vestibule, or the main part of the
building);

(c) The applicant's porch shall not be located
within any building line district; and '

() At least fifty percent of each exterior wall
shall be transparent.

Balconies, patios, and paved terraces may project
into a required front yard for a distance not exceeding
six feet. An enclosed vestibule containing not more
than forty square feet may project into a required
front yard for a distance not to exceed four feet. This
_ section shall not be interpreted as establishing a

different required front yard in that district, nor shal
this section be used to adjust front yard setbacks
under Section 27.71.170 of this ordinance, (Ord.
14780 §21; November 2, 1987: prior Ord. 13532 §1;
January 17, 1983: Ord. 13067 §6; January 5, 1981:
Ord. 12571 §382; May 8, 1979). ‘

27.71.110  Projection of Terraces, Patios, Decks,
and Ornamental Features.

Terraces, patios, uncovered decks, and oma-
mental features which do not extend more than three
feet above or below the adjacent ground level may
project into a required side or rear yard, provided
these projections be distant at least two feet from the
adjacent side lot line. (Ord. 13067 §7; January 5,
1981: prior Ord. 12571 §383; May 8, 1979).

27.71.115 Canopies in Front Yard.

In B-1, H-1, H-2, H-3, B-3 and I-1 zoning
districts, canopies may project into a required front
vard; provided, that a five foot setback shall be
maintained from the property line, and such canopies
shall not cover more than six square feet of ground

‘ 1 £ £k,
area per each foot of frontage, and no portion of the

canopy shall be lower than nine fest above grade.

In B-2 zoning districts, canopies may only
project into the required front yard when the size and
location of such canopies are approved as part of the
use permit. (Ord. 16054 §1; February 18, 1992: prior
Ord. 14581 §2; January 12, 1987: Ord. 14225 §1;
September 30, 1985: Ord. 12571 §383a; May 8,
1979).
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27.71.120 Temporary Buildings and Fences;
' Temporary Paving Plants;
Temporary Concreie Batch Plants.
{a) Temporary buildings that are used in
conjunction with construction work only may be
permitted in any district during the period that the
building is being constructed, but such temporary

building shall be. removed. upon completion of the -

construction work. Temporary fences nsed in
conjunction with construction work only are
permitted under the following conditions:

(1) Not to exceed ninety-six inches in
height;

(2) Onlypermittedto protect construction
work and materials;

(3) May be permitted on any part of a lot
but not encompassing any greater area than necessary
to provide protection to the constructien work or
materials and encompassing only that part of a lot
necessary to ailow construction activity and access
around the structures;

(4) Shall be removed upon completion of
the construction work or the availability of other
protection within the lot. On lots or areas in which
more than one building will be under construction, the
area enclosed by the fence shall be reduced as
construction proceeds.

(5) Such temporary fence shall not
obstruct the visibility of the construction site nor
prevent access to the site by emergency vehicles.

(6} No fence shall be erected within that
triangular area required for sight distance of vehicles
entering or exiting the property or entering an
adjacent intersection in conformance with the "design
standards” and "guidelines and regulations for
driveway design" of the city.

(b) Temporary paving plants used for the
paving of federal or state highways or county roads
are permitted in any zoning district during the project
construction period under the following conditions:

(1) The plant shall be located cutside the
city limits on premises abutting the specific construc-
tion project and having access to a paved road.

(2) The boundaries of the property used

for the plant shall be located no closer than 300 feet
from an occupied dwelling or from any school,
church, library, early childhood care facility, hospital,
motel, or park.

(3) The permittee shall require its
suppliers to use paved roads or other designated truck
routes approved by the County Engineer for the
delivery of supplies to the paving plant.
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{4) Paving material prepared at the plant
shall not be transported to any location other than the
abutting project.

(5) The plant shall be removed upon
substantial completion of the construction project.

{(c) Temporary concrete batch plants. Tempo-
‘rary concrete batch plants are permitted in any zoning
district by administrative pérmit issued by the
Planning Director., The Planning Director shall not
issue a permit or renew a permit without written
approval by the Director of the Lincoln-Lancaster
County Health Departraent.

(1} Applications for the administrative
permit shall include:

(i) A site plan showing the entire limits
of the permit area including the plant location,
material storage areas, and the ingress/egress; -

-(i1) A dust control and suppression. plan
including the plant operations and haul roads to and
from plant to project;

(iii) A statement indicating the typical
hours of operation. The plant may operate no more
than fourteen hours per day, except on New Yéar
Day, Memorial Day, the 4th of July, Labor Day,
Thanksgiving Day, and Christmas when the operation
shall not begin before noon;

(iv) A description or manufacturer’s
specification regarding particulate control equipment;

(v) A copy of a signed contract or other
verification that the applicant is under contract to
supply concrete for a project requiring at least 3,000
yards of concrete located within the same section or
one mile of the permitted plant. The contract or other
verification shail include the commencement and
ending dates of the project. The Planning Director
may mcrease the one- mile distance limit to no more
than two miles if necessary to avoid routing trucks
through local streets or inadequate county roads, or
locations near occupied dwellings, schools, libraries,
churches, or other noise or dust sensitive uses; and

(vi) A noise control plan that will allow
the operation to comply with Chapter 8.24 of the
Lincoln Municipal Code.

(vii) A copy of a signed lease or other
verification that the applicant has permission of the
owner of the land upon which the plan shall be
located to locate the plant thereon.

{2} The administrative permit shall be
issued under the following conditions:

(i) The plant shall be located on
premises in the same section or within one mile of the
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project identified on the application or as authorized
under subparagraph (c)(1)(v) above;

(i) The silo, batch plant, and aggregate
storage shall be located no closer than 300 feet from
an occupied dwelling or from any school, church,
library, early childhood care facility, hospital, motel,
or park;

(iif) The permittee shall require its -
suppliers to use only paved roads approved by the
Director of Public Works or the County Engineer as
the case may be, for the delivery of supplies to the
concrete batch plant. The permittee shall further
require that the drivers of concrete trucks leaving the
plant aiso use said paved roads. EXCEPTION: The
use of nonpaved roads may be approved on a case-
by-case basis by the Director of Public Works or
County Engineer. Additional bonding may be re-
quired to pay for repairs of damage to such nonpaved
roads; )

(iv) The plant shall be removed upon
completion of the project identified in the application,
or upon construction and occupancy resulting in a
viclation of subparagraph {(c)(2)(ii) above. The
permit site shall be cleaned up and restored to its pre-
permit condition within thirty days following the
completion of the project;

(v} All concrete produced by this plant
shall be used to complete the project, except that the
permittee may use the concrete product for sidewalks,
driveways, foundations, parking lots, and other small
concrete work to be performed by the permittee. The
concrete shall not be provided for concrete work to be
performed by persons other than the permittee. The
amount of concrete produced for smali concrete work
shall not exceed fifty percent of that produced for the
project;

(vi) The plant shall be recalibrated to the -
satisfaction of the Public Works and Utilities Depart-
ment prior to construction of any public improvement
using concrete produced by this plant;

(vii) The anticipated set up and removal
dates shall be identified om the application.
Amendments to these dates must be requested to the
Planning Director in writing;

(viti) The applicant shall submlt a
performance bond satisfactory fo the City Attorney in
the amount of $5,000 to guarantee performance and
clean up of the permit site.

(3) Permitsissued pursuantto this section
shall expire on December 3lof each year or the
completion date of the project as set forth in the
permit application, whichever is earlier. The
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Planning Director may extend the expiration date by
an administrative amendment upon a showing that the
project completion is delayed by weather or other
causes beyond control of the permittee, or that the
permittee has contracted for another project in
conformance with subparagraph (a) above; however,
no extension of the expiration date may extend the

permit beyond December 31 of the year of issnance.

Renewal of a previously issued permit shall be by
. application in the same form as the original permijt.

(4) The Planning Director may revoke the
temporary permit for any one or more of the
following violations:

(i) - Failure to operate the fac:llty in
accordance with the provisions of this section or with
the approved application;

{it) A violation ofany city, county, state,
_ or federal law;

(ii) Denial of access to the site to
determine compliance with this section;

{iv) Unreasonable noise or disturbance to
the surrounding neighborhood;

{5) The action of the Planning Director in
approving, denying, refusing to renew or revoking a
permit pursuant to this section may be appealed.
Any aggrieved person may appeal the action of the
Planning Director to the Planning Commission by
filing notice of appeal with the Planning Director
within fourteen days following the decision of the
Planning Director. Final action by the Planning
Commission may be appealed to the City Council by
any aggrieved person by filing notice of appeal with
the City Clerk within fourteen days following the
action by the Planning Commission.  (Ord. 17501 §
I; May 3, 1999: prior Ord. 17214 §1; July 14, 1997:
Ord. 13221 §1; October 12, 1981: Ord. 12571 §384;
May 8, 1979).

27.71.130  More Than One Main Building on

Business, Commercial, or Industrial -

Tract.

Where a lot or tract is used for a business,
commercial, or industrial purpose, mere than one
main building may be located upon the lot or tract,
but only when such buildings conform to all open
space requirements around the lot for the district in
which the lot or tract is located. (Qrd. 12571 §385
May 8, 1979).
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. multiple-family dwelling, institutional,
;. purposes, there may be more than one main building

27.71.140 Two or More Buildings for Two-
family Dwellings, Multiple-family,
Institutional or Hotel Purposes.

In the event that a lot is to be occupied by 2
group of two or more buildings to be used as a unit
for any combination of two-family dwellings,
or hotel

on the lot; provided, however, that the open space
between buildings shall have a minimum diménsion
of twenty feet for one-story buildings, thirty feet for
two-story buildings, and forty feet for three-story
buildings. {Ord. 13326 §1; March 1, 1982: prior Ord.
12571 §386; May 8, 1979).

27.71.150 Multiple Dwelling Considered as One
Building. '

. For the purpose of the side yard regulations, a

" two-family dwelling or a multiple dwelling shall be

considered as one building occupying one lot. (Ord.
12571 §387; May 8, 1979).

27.71.155 Projection of Building Facades into
the Required Front Yard in the R4,
R-3, R-6, R-7, and R-8 Districts in
Areas of the City Annexed Prior to
January 31, 1949.
The following provisions shall apply to the R-4,

"R-5, R-6, R-7 and R-8 districts in areas of the City

annexed prior to January 31, 1949. In order to
encourage variation of the front elevation, up to
twenty-five percent of the length of the principal
street facade of a building may project up to two feet
into the required front yard. Notwithstanding the
above, a porch may not project into a required front

‘yard beyond that otherwise allowed by Section

27.71.100 or Section 27.71:110. (Ord. 17664 §11;
May 1, 2000). |

27.71.160  Public Utilities.

Notwithstanding the regulations of the various
districts, public utilities structures may be erected
where necessary in any district on any lot of one acre
or more.in area. Poles and towers used for the
support of wires and appurtenant equipment for
supplying public utility services shall not be
considered as structures or buildings under this title.
When located adjacent to any residential district, such
structures shall be screened in conformance with the
standards adopted by resolution of the City Council.
(Ord. 12571 §389; May 8, 1979).
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27.71.170  Adjustment of Front Yard
Requirements.

The front yards located within the same zoning
district may be adjusted in the hereinafter-stated
circumstances. This section shall not apply to the
R-3, 0-3, B-2, B-5, H-4, and -3 zoning districts.

(a) Where any forty percent (40%) or more of
the frontage in the same zoning district is developed
with two or more main buildings that have (with a
variation of five feet or less) a front yard greater in
depth than herein required, new buildings shall not be
erected closer to the street than the greater of the front
yards established by the existing main building
nearest the street line.

(b) Where any forty percent (40%) or more of
the frontage in the same zoning district is developed
with two or more buildings that have a front yard of
less depth than herein required, then:

(1) Where a building is to be erected on &
parcel of land that is within 100 feet of existing main
buildings on both sides, the minimum front yard shall
be a line drawn between the two closest front corners
of the adjacent main building on each side; or

. (2) Where abuilding is to be erected on a
parcel of land that is within 100 feet of an existing
main building on one side only, such building may be
erected as close to the street as the existing adjacent
main building. (Ord. 17232 §21; August 18, 1997:
prior Ord. 13588 §21; May 9, 1983: Ord. 13363 §1;
1982: Ord. 13084 §1; January 26, 1981: Ord. 12979
§1; August 25, 1980: Ord. 12571 §390; May 8, 1979).

27.71.175 Adjustment of Yard and Lot Area
Requirements to Allow the
Subdivision of a Lot.

(a) Subdivision of a Two-Family Dwelling on

a Corner Lot. In the R-1, R-2, R-3, R-4, R-5, R-6,

R-7, and R-8 zoning districts, the Planning Director

may adjust the required side yard, rear yard, or lot

area for a single-family dwelling to permit the
subdivision of a corner lot occupied by a two-family
dwelling constructed as two atiached single-family
dwellings within a single structure into two lots each
occupied by one of the two single-family dwellings;
provided, however. the two-family dwelling must
have conformed to the required lot area and vard
regulations prior to the subdivision.

(b) Subdivision of a Two-Family Dwelling on

an Interior Lot. In the R-1, R-2, R-3, R-4, R-5, R-6,

R-7, and R-8 zoning districts, the Planning Director

- may adjust the lot area, lot width, or both, for a
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single-family dwelling to permit the subdivision of an
interior lot occupied by or to be occupied by a two-
family dwelling constructed as two attached single-
family dwellings within a single structure into
separate lots each occupied by one of the single-
family dwellings within said two-family dwelling;
provided, the lot to be subdivided conforms to the
required lot area regulations for the two-family
dwelling prior to the subdivision.

{c} Subdivision of a Townhouse on an Interior
Lot. In the R-5, R-6, R-7, and R-8 zoning districts,
the Planning Director may adjust the lot area, lot
width, or both, for a single-family dwelling to permit
the subdivision of an interior lot occupied by or to be
occupied by a townhouse into two or more separate
lots each occupied by one of the single-family
dwellings within said townhouse; provided, the lot to
be subdivided conforms:to the required lot area
regulations for the townhouse priorto the subdivision,
(Ord. 17290 §1; February 9, 1998: prior Ord. 16971
§6; April 22, 1996).

27.71.180  Side and Rear Yard Requirements.

The requirements of side or rear yards on lots
that are required to provide three or more front yards
or their equivalent may be modified in the following
circumstances: :

(a) A lot in a dwelling district need provide.
only a side yard on an interior lot line when the
required yard on the adjacent property is also a side
yard. A rear yard shall be required on an interior lot
line when the required yard on adjacent property is a
rear yard.

(b) A lot in a business, commercial, or
industrial district need provide only a side yard on an
interior lot line unless the lot is occupied by a dwell-
ing other than a hotel or motel, or the adjacent
property is in a dwelling district, in which case the
rules of subsection (2) of this section shall apply.
(Ord. 12571 §391; May 8, 1979).
27.71.i90 Buiiding Line Disirict.

On those streets and highways shown on the
"Lincoln Building Line District Map," dated
November 1, 1985, which is adopted as a part hereof
and incorporated by reference herein, and as the same
may be from time to time amended, no structure,
sign, parking, or required vehicle stacking shall be
located, constructed, or erected within an area
designated as a building line district, except as
permitted under Section 27.71.200. At intersections
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that are designated as being within a building line
district, the district shall extend for a distance of 650
feet from the centerline of the intersecting street or to
the next lot line beyond 650 feet, but not to exceed
700 feet. The street centerlines referred to in this

section and on the "Lincoln Building Line District:

Map" refer to the street centerlines as they existed on
the effective date of this title. (Ord. 15129 §1;March
20, 1989: prior Ord. 14386 §1; May 19, 1986: Ord.
13556 §1; March 7, 1983: Ord. 12947 §3; June 30,
1980: Ord. 12571 §392; May 8, 1979).

27.71.200 Uses Within Building Line Districts;
Adjustments. :

(a) The City Council may authorize by
resolution the location or placement of accessory
buildings and structures, not including main buildings
or accessory buildings-which are part of a main
building, within a building line district; provided that
such location or placement otherwise meets the
requirements of all applicable ordinances, codes, and
design standards. Where such uses are not otherwise
permitted in the required yard by the applicable
district regulations, such uses may not be located
within a building line district but the city council, by
resolution, may allow such uses to encroach into the
required yard, measured from the yard line, a distance
equal to the width of the building line district, but in
no event beyond the required yard. The applicant for
such building or structure shall agree in writing that
it shall be moved at the sole cost of the applicant
whenever necessary for public use.

(b) Parking spaces, other than required parking,
and signs may be located witliin a building line
district and shall not require awthorization by the City
Council if the applicable district regulations otherwise
permit the location of such uses in the required yard.
Where such uses are not otherwise permitted in the
required yard by the applicable district regulations,
such uses may not be located within a building line
district but may encroach into the required yard,
measured from the yard line, a distance equal to the
width of the building line district, but in no event

_beyond the required yard. Such parking spaces or '

signs shall compiy with all other applicable
ordinances, codes, and design standards relating
thereto. Signs authorized by this section shall be
removed at the sole cost of the property owner
whenever necessary for public use. In the case of
parking authorized by this section, the property owner
shall agree to reimburse the city for the costs of re-
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moval of the parking which exceed the costs the city
would normally incur in the widening of such street
without the existence of such parking spaces.

(c) The City Council may modify the building
line district along the frontage in a block to permit
reasonable use of individual property, provided,
however, that such a modification shall be granted
only when the City Council finds that the modifi-
cation will not interfere with reasonably anticipated
future right-of-way requirements. Any such modifi-
cation shall first be submitted to the Planning
Commission for its recommendation and report and,
prior to action by the Planning Commission, all
property owners of the frontage in the block for which
the modification is requested shall be notified of such
request by United States mail. This notice shall be in
addition to, and not in lieu of; the notice requirements
of Chapter 27.81 of this code.

(d) For purposes of this section, the yard line
and the required yard shall be measured from the
building line district line rather than the lot line or
property line. (Ord. 15129 §2; March 20, 1989: prior
Ord. 14386 §2; May 19, 1986: Ord. 14253 §l;
October 21, 1985: Ord. 13556 §2; March 7, 1983:
Ord. 12720 §1; October 22, 1979: Ord. 12571 §393;
May 8, 1979).

27.71.210 Enlargement and Alteration of Lots.
(2) Any lot or premises which does not mest
the area, width, or frontage requirements, or any

.combination thereof, of the district in which it is

situated, may be enlarged without affecting the
purposes for which it may be used; provided, that
such enlargement does not result in the creation of an
additional lot which does not conform to the
applicable requirements of this code.

(b) In the AG or AGR zoning district, the
common lot lines of two or more adjoining lots, both
or all of which do not meet the area, width, or
frontage requirements, or any combination thereof, of
the district in which such lots are situated, may be
aitered without affecting the purposes for which such
lots may be used, provided:

(1) That such alteration does not result in
the creation of a lot which does not meet the
minimum standards for water and sanitary sewage
disposal systems as required by applicable state,
county, and city regulations; and

(2) That such alteration meets all
requirements of the city land subdivision ordinance.
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(c) In those instances where a governmental
agency acquires land for the purposes of road right-
of-way from lots which were legally existing on the
effective date of this title, or lots which were lawfuily
created after the effective date of this section, the
acquisition of said right-of-way shall not affect the
status of said lot as a buildable lot with respect to
minimum iot area, width, or frontage requirements of
this title provided: ,

(i) That all new construction, enlarge-
ments, extensions, or conversions of any buildings,

structures, or uses including open land uses shall -

corply with all applicable provisions of this title.

{2) Thatsuchlotslocated in AG and AGR
districts contain a minimum of one acre and have an
average lot width of not less than 150 feet.

(3) That such lots located in an "R"
residential district contain a lot area of not less than
4,000 square feet and an average lof width of not less
than forty feet. (Ord. 16409 §1; July 6, 1993: prior
Ord. 15615 §1; July 9, 1990: Ord. 13324 §1; March 1,
1982: Ord. 13100 §1; March 2, 1981).

27.71.220 Replacing Non-standard Accessory
Building on Narrow Lot.

In the R-1, R-2, R-4, R-5, R-6, R-7, and R-8
zoning districts, a new or replacement accessory
building may be erected on the site of an existing
detached accessory building constructed on or before
November 2, 1953, on a lot of record with an average
lot width of less than fifty feet although the site does
not meet the required minimum setback from a side,
rear, or side and rear lot line(s), provided:

{a) Suchneworreplacement accessory building
does not extend beyond the exterior perimeter of the
existing accessory building; and

(b} Suchnew orreplacement accessory buiiding
shall othérwise comply with all applicable city
ordinances. (Ord. 13527 §1; January 3, 1983).
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27.71.230 Minimem Separation Between
Buildings and Pedestrian Way
Easement.
The minimum separation between a building and
a pedestrian way easement shall be ten feet. (Ord.
13957 §1; September 17, 1984).

27.71.240 Yard Accessories in Required Yards.

Poles, posts, and other cusiomary vard
accessories, ornaments, and fumiture may be located
in any yard subject to requirements limifing
obstruction of visibility and height limitations. (Ord.
14448 §1; July 28, 1986).

27.71.250 Buildings, Churches, Height of.

In all districts where churches are allowed, the
main church building including church steeples,
towers, and ornamental spires, used for the conduct of .
worship or religious services, may exceed the district
height limit by the addition of one foot for each foot
that such building is set back from all required yards.
{Ord. 17105 §1; December 2, 1996).

27.71.260 Premises That Do Not Meet the
‘ Minimum Acreage Requirement of
the 0-3, B-2, B-5, or I-3 District.

A use permit may be granted upon a premises
which does not meet the minimum total acreage
requirement for approval of a use permit in the O-3,
B-2, B-3, or I-3 zoning district, provided that:

{2) The premises was legally created prior to
January 1, 2000;

(b) The premises has remained under separate
ownership from adjoining properties formerly in the
applicable district; and

(c) The zoning district in which the premises is
located has been reduced in size by other changes of
zone isolating the premises from similarly zoned
properties. (Ord. 17668 §1; May 15, 2000).
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27.75.610

Chapter 27.75

BOARD OF ZONING APPEALS

Sections:
27.75.010 Creation; Membership.
27.75.020 Meetings.
27.75.030 Appeal Procedure.
27.75.040 Jurisdiction.
27.75.050 Decisions of Board; Scope and
Factors Considered.
27.75.060 Decision of Board Transmitted
to City Clerk.
27.75.010 Creation; Membership.

The Board of Zoning Appeals is hereby contin-

ued, and members of the board on the effective date
of this title shall continue to serve for the remainder
of their appeinted terms. Thé members of said
board shall be appeinted by the Mayor with the
consent of the City Council, and such members
must be approved by the County Board of Commis-
sioners before the board may be the City-county
Board. There shall be five members of the board,
and not less than one nor more than two shall be
members of the Planning Commission. Two mem-
bers of the board shall have experience in the fields
of real estate, law, planning, or related fields. Ap-
pointments shall be made for a term of five years,
and one term shall expire each year. Vacancies shall
be filied by appointment for the unexpired term
only. Members may be removed by the affirmative
vote of four members of the City Council after being
given a written statement of the charges, and a
hearing, which shall be a public hearing i the
member so requests. (Ord. 12571 § 394; May 8,
1979).

27.75.020 Meetings.

The members of the Board of Zoning Appeals
_ shall meet at least once each month at such time
and place as they may fix by resolution. They shall
select one of their number as chairman, who shall
serve one year and until a successor has been
selected. Special meetings may be called at any time
by the chairman. A majority of the hoard shall
constitute & quorum for the transaction of business,
and three affirmative votes shall be required for
final action on any matter acted upon by the board.
The board shall cause a proper record to be kept of

et 1 OO

its proceedings. {Ord. 12571 § 3985; May 8, 1979).

27-196.3

27.75.030 Appeal Procedure.

{(a) Appeals to the Board of Zoning Appeals may
be taken by any person aggrieved or by any office,
department or bureau of the City of Lincoln affected
by any decision .of the director of building and
safety. The decision of the director of building and
safety shall be made in writing and the appeal shall
be taken within sixty days from such written deci-
sion by filing with the director of building and
safety a notice of appeal specifying the grounds
thereof., The Director of Building and Safety shall
forthwith transmit to the Board of Zoning Appeals
ail the papers constituting the record upon which
the action appealed from is taken.

{b) Upon receipt of the appeal by the board, the
board shall fix a reasonable time for the hearing
thereon within thirty days. Notice shall be given as
provided in Chapter 27 81.

(c¢) If, due to the absence of one or more of the
members of the board, any proposition put to a vote
shall fail to receive three or more votes either for or
against, said proposition shall be deemed to have
received neither approval nor disapproval. (Ord.
12571 § 396; May 8, 1979).

27.75.04¢ Jurisdiction.
The jurisdiction of the Board of Zoning Appeals

shall be limited to the following:

(a) Powers relative to errors. To hear appeals
where it is alleged there is an error in any order,
decision, or determination made by an administra-’
tive official in the enforcement of this title;

{b) Powers relative to variances. To hear and
decide upon petitions for varianees and, subject to
such standards, principles, and procedures pro-
vided in this title, to vary the strict application of
the height, area, parking, density or sign require-
ments to the extent necessary to permit the owner a
reasonable use of the land in those specified in-
stances where there are peculiar, exceptional and
unusual circumstances in connection with a specific
parcel of land, which circumstances are not gener-
ally found within the locality or neighborhood con-
cerned.

(c) Powers relative to exceptions. Upon petition,
the board is hereby empowered to make the follow-
ing zoning exceptions:

{1) To permit the reconstruction of a noncon-
forming building which has been destroyed, or
partially destroyed by fire oract of God where the
board shall find some compelling public necessity

(Lincoln 12-86, Rev.)



requiring the continuance of the nonconforming use;

(2) To interpret the provisions of the title where the street layout actually on
the ground varies from street layout as shown on the map fixing the several districts, which map
is attached to and made a part of the title;

(3) T reduce the parking requirements in the commercial, business or indus-
trial districts whenever the character of the use of building is such as to make unnecessary the
full provisions of parking facilities as required. In permitting a reduction, the board may restrict
the use of the building to uses requiring a similar reduced number of parking facilities. The
granting of a reduction in parking requirements shail not sérve as a convenience to the petitioner
but shall recognize the varying demands for off-street parking by different uses that cannot
reasonably be determined in detail in the zoning ordinance.

(d) Powers relative to airport zoning. The board shall have the power designated to
it by Sections 27.59.110 and 27.59.120. (Ord. 14649 §1; April 20, 1987 prior Ord. 13440 §1,
September 7, 1982: Ord. 12571 §397; May 8, 1979).

Annot.: Use variances are customarily concerned with "hardship”
while area variances are customarily concerned with "practical
difficulty.” Alumni Conirol Board v. City of Lincoln, 179 Neb. 194,
137 N.W.2d 800 (1965).

Proper criteria on review of application for variance include:

(1) Whether strict compliance would preclude a
permitted use of property; '

(2) Whether grant of variance would do substantial
justice to both property owner and neighbors; '

3) Whether relief can be granted in such a fashion that
the spirit of the ordinance will be observed and the public safety
and welfare secured. [d.

University of Nebraska housing code and ecoriomic realities
applying to fraternity house operation are not practical difficulties
sufficient to sustain an application for a variance.

27.75.050 Decisions of Board; Scope and Factors Considered.

In exercising the above-mentioned jurisdiction, the board may in conformity with the provi-
sions of this title reverse or affirm, wholly or partially, or may modify the order, requirement,
decision, or determination appealed from and may make such decision as ought to be made.
In considering all appeals and petitions within its jurisdiction under this title, the board shall,
before making any finding in a specific case, first determine that the proposed change will not
constitute a change in the district map and will not impair an adequate supply of light and air to
adjacent property, or increase the congestion in public streets, or increase the public danger of
fire and safety, or materially diminish or impair established property values within the surrounding
area, orin any other respect impair the public health, safety, comfort, morals, and welfare of the
City of Lincoln. In making a determination, the board may request information and recommen-
dations from any department of the City of Lincoln. Every decision by the board shall be
accompanied by a written finding of fact based on testimony and other evidence, specifying the
reason for granting or denying the variation. In the eventthat the proposed variance or exception
is denied by the Board of Zoning Appeals, no new request shall be made for the same or a
substantially similar variance or exception within one year of said denial thereof. (Ord. 12571
§398; May 8, 1979). Page 197



27.75.060  Decision of Board Transmitled to City Clerk.
Decisions of the Board of Zoning Appeals, accompanied by the written findings of fact,

shall be transmitted to the City Clerk by the board within one week after such actions have been
taken. Any decision approving an appeal shall be by resolution of the board, a certified copy of
which shall be filed with the Register of Deeds by the petitioner at the expense of the petitioner
within sixty days after such approval, or such approval shall be nuli and void. (Ord. 12571 §399;

May 8, 1979).

Page 198



Chapter 27.77

CERTIFICATES OF OCCUPANCY AND
CERTIFICATES OF COMPLIANCE

Sections:

27.77.010 Required for Changed or New Occupancy. - -
27.77.020 Certificate of Occupancy; Required for Building Permit.
27.77.030 Certificate of Occupancy; Required for Nonconforming Uses.
27.77.040 Record of Certificates of Occupancy to be Kept.

27.77.050 Special Permits; Certificate of Compliance.

27.77.010 Required for Changed or New Occupancy.

Subsequent to the effective date of this title, no change in the use or occupancy of land, nor
any change of use, occupancy, or occupancy classification under the building code of any existing
building or portion thereof shall be made, nor shall any new building be used or occupied, except
as hereinafter specifically provided, until a certificate of occupancy has been issued by the building
official. Every certificate of occupancy shall state that the new use, occupancy, or occupancy
classification complies:

(a) With the provisions of this title or with the terms, conditions, and requirements of the
special permit authorizing such building or use, as the case may be; and

(b) With the provisions of the building code.

Such certificate shall include, where applicable:

(1) - The building permit numbér; -

(2) Address and legai description; .

(3) The name of the owner; |

4) A description of the building or portion thereof, or of the premises or portion
thereof for which the certificate is issued; _

{(5) The name of the building official issuing the same. (Ord. 12571 §400; May
8, 1979).

27.77.020 Certificate of Occupancy; Required for Building Permit. _

No permit for the erection, structural alteration, conversion, enlargement or reconstruction
of any building or use of land shall be issued before the application has been submiited, reviewed
and a finding made that the proposed uses will meet the requirements of the zoning ordinance for
a certificate of occupancy; and no building or premises shall be used or occupied untit such
certificate is issued. (Ord. 12571 §401; May 8, 1979).

27.77.030 Certificate of Occupancy; Required for Nonconforming Uses.

A certificate of ccoupancy shall be required of all lawful nonconforming uses of land or
buildings created by adoption of or amendment to this title. Application for such certificates of
occupancy for nonconforming uses shall be filed with the building official by the owner or lessees
of the land or building cccupied by such nonconforming use within two years from the date that
such nonconforming use is created. it shall be the duty of the building official to issue a certificate
of occupancy for a lawful nonconforming use. Failure of the building official to issue such certificate -
of occupancy for nonconforming use may be considered evidence that such nonconforming use
did not lawfully exist at the effective date of this title or any amendment thereto creating such a
nonconforming use. (Ord. 12571 §402; May 8, 1979).



27.77.040 Record of Certificates of Occupancy to be Kept.

A record of all certificates of occupancy shall be kept on file in the office of the building
official, and copies shall be furnished on request to any person having a proprietary or tenancy
interest in land. or buildings affected by such certificate of occupancy. (Ord. 12571 §400; May 8,
1979).

27.77.050 Special Permits; Certificate of Compliance.

Upon completion of construction of any |mprovements as authorized or required by the City
Council for any buildings or uses for which a special permit was granted, the permittee may apply
for inspection and partial certification, and upon completion of construction of all such
improvements, the permittee shall apply to the building official for a certificate of compliance, which
certificate shall not be issued until the building official has inspected the premises covered by the
special permit and has found that all terms, conditions, and requirements of the special permit have
been complied with.

" If the building official finds at any time that the terms, conditions, and requirements of a
"special permit have not been complied with, or that any phase thereof has not been completed
within thie time required under said special permit or any administrative amendment thereto, the
building official shall report this fact to the City Council which may, after a hearing of which the
permittee shall be notified, revoke such special permit for failure to comply with such terms,
conditions, and requirements, or take such other action as it may deem necessary to obtain

compliance. .

Any amendment to a special permit approved subsequent to the issuance of a certificate
of compliance for such special permit shalt require application by the permittee for a new certificate
of compliance which shall not be issued until the building official has ascertained that any terms,
conditions, and requirements of the amendment to the special permit have been complied with.

For purposes of this section, the term "special permit" shalil include authorizations under
Chapters 27.31, 27.37, 27.53, 27.65, 27.63, and 27.69. (Ord. 12571 §404; May 8, 1979).
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Chapter 27.79

PLOT PLAN

Section:

27.79.010 Plot Plan to Accompany Application for Building Permit.

27.79.010 Plot Plan to Accompany Application for Building Permit.

Each application for a building permit shall be accompanied by a plot plan showing the
actual dimensions of the lot to be built upon, the size, shape, and location of the building to be
erected, and such other information as may be necessary to provide for the enforcement of this
title. A record of applications and plot plans shall be kept in the office of the Director of Building
and Safety. (Ord. 12571 §405; May 8, 1979).



Chapter 27.80

FEES
Sections:

27.80.010  General Regulations.

27.80.026  Change of Zone.

27.80.025 Planned Unit Development.

27.80.030  Use Permits.

27.80.040 Community Unit Plan.

27.80.050 Wobile Home Courts and Mobile
Home Subdivisions.

27.80.060  Special Permit.

27.80.07¢ Administrative Amendments.

27.80.080 Board of Zoning Appeals.

27.80.090  Ajrport Zoning. =

27.80.100  Parking.

27.80.105 Ficod Plain Development
Permiis.

27.80.110 Changes in Text.

27.80.120  Subdivision Promotion Activity
Perniits. '

27.80.13¢  General Fees.

27.80.140  Exemption for City Filing on Iis
Own Behalf.

27.80.010 General Regulations.

The fees set forth in this chapter shall apply to
this title. Under no condition shall any fee required

hereunder be refunded for failure of said application

to be granted by the City Council or other appropriate
authority. (Ord. 12571 §406; May 8, 1979).

27.80.020 Change of Zone.

The following fees shall be charged at the time

of filing an application for a change of zone:

(a) For the filing of an application for a change -

of zone to the AG, AGR, R-I, R-2, R-3, and R-4
zoning districts:

(1) Where the area for which the change of
zone is requested is one acre or less, the application
fee shall be $195.00;

(2) Where the area for which the change of
zone is requested is in excess of one acre, the
application fee shall be $290.00;

{b) Forthe filing of an application for a change

of zone to all other zoning districts:

27-201

27.80.010 - 27.80.050

(1) Where the area for which the change of
zone is requested is one acre or less, the fee shall be
$290.00;

(2) Where the area for which the change of
zone is requested is in excess of one acre, the fee shall
be $585.00. (Ord. 17548 § 1; September 7, 1999:
prior Ord. 15214 §1; July 10, 1989; Ord. 12571 